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Nat!onai .............................. 

1 - Murkowski to release energy package this week, E&E News, 2/24 

https://www .ee news. net/ eeda l ly/ storles/1062412491/ prl nt 
The Senate Energy and Natural Resources Committee is expected to release its long-awaited energy reform 

package this week, as panel leaders prepare for floor time to open up. Chairwoman Lisa Murkowski (R) told 

the Alaska Legislature last Tuesday that she intends to roll out the bill this week. - n] 

Murkowski said before last week's recess that she and ranking member Joe Manchin (D-W.Va.) were sorting 

through the last details of the package, which will comprise energy-related bills that have previously passed 

the panel. 

2 - lawmakers will line up to make the case for projects, E&E News, 2/24 

httQS :fLwww .ee news. net[ eeda l lyj2020/02/24/ sto rles[ 106243 235 7 
House lawmakers will have an opportunity to present their wish list this week for water infrastructure projects 

of importance to their constituents. The Transportation and Infrastructure Subcommittee on Water Resources 
and Environment will hold a members day hearing Thursday to vet proposals from non-committee members 

for possible inclusion into the Water Resources Development Act bill of 2020. 

3 - Committee sets vote on resilience legislation, EE Daily, 2/25 

https :/ /www .ee news. net/ eeda l ly/2020/02/25/ sto rles/ 106243 9599 
The House Transportation and Infrastructure Committee will vote tomorrow on several bills offering small 

tweaks to disaster law. The "Resiliency Enhancement Act," H.R. 5756, from U.S. Virgin Islands Del. Stacey 
Plaskett (D), would make disaster resilience money appropriated after the 2017 hurricanes available to a wider 

variety of projects in Puerto Rico and the Virgin Islands. 

4 - Scientists gather to study risk from microplastic pollution, Greenwire, 2/24 

https://www.eenews.net/greenwlref2020/02/24/storles/1062437079 
Tiny bits of broken-down plastic smaller than a fraction of a grain of rice are turning up everywhere in oceans, 

from the water to the guts of fish and the poop of sea otters and giant killer whales. 

5 - EPA says PFAS from Air Force base may pollute local water, 

https://www.eenews.net/greenwire/2020/02/24/stories/1062437075 
Cancer-causing chemicals used over the years at Scott Air Force Base in southern Illinois may have leaked into 

local water supplies, according to a report from the Illinois Environmental Protection Agency. 

The state's EPA says an expanded site inspection is set to begin this summer for signs of the class of 

substances known collectively as PFAS, which are dubbed "forever chemicals" because they take thousands of 

years to degrade, the Belleville News-Democrat reported. 

6 - States Urge EPA To Impose Deep Truck NOx Cuts As Industry Fears Costs 
https:Jjl nsldee pa .com/dally-news/ states-u rge-e pa-Im pose-dee p-truck-nox-cuts-1 nd ustry-fea rs-costs 
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States and environmentalists are urging EPA to make steep emissions cuts when it updates its decades-old air 

pollution standards for heavy-duty trucks, though truck and engine makers, while expressing openness to 

some new controls, are also calling for the agency to take costs into account in any new rule. 

Texas 
7 - Judge delays Arkema trial because prosecutors withheld evidence from defense, Houston 
Chronicle, 2/24 
https:Jjwww,houstonchronicle.com/news/houston-texas/houston/article/judge-arkema-harvey-flood

chemlcal-release-15030180.php 

Harris County prosecutors had a duty to find out more when a former key witness appeared to change his 

testimony in the criminal case against Arkema, the owner of a plant that released hazardous chemicals during 

Hurricane Harvey, a state district judge said Monday. 

8 - Details emerge regarding asbestos discovery after TPC explosions in Port Neches, Houston 
Chron, 2/24/ 

.b.t.t.P..?..JhY..W\Y..'..b.9.~!.?..t.9. . .D..f.b.C9..0J.f L9..:.f.9..DJ.l.O.~.W..?.i.b.9.Y.?..t.9..D..~J?.X.?.?./t.?.X.9..?./?..rU£.l.?/T.P..~::.G..n.?..~.P.::.~X.P..l.9?..L9..0.::.~.~-~.:rx.~ .. ~L© .. ?.J.~. 
chemical-15079804,php 

PORT NECHES - Asbestos from the TPC Group explosions in Port Neches was found in debris blast recovered 

as far away as Bridge City. After company officials discovered that asbestos had been released from the Nov. 

27 blast, they waited seven hours before informing county officials who were part of the joint command 

operation and responsible for alerting the public to potential hazards. Leaks of butadiene and other chemicals 

continued for more than a month afterward. 

O!dahoma 
9 - New Magic Slate, Shawnee News Star, 2/24 (Opinion) 
https://www,news-star.com/opinlon/20200224/new-magic-slate 
Growing up before digital devices, we had to get ready for the future with the toys of the day to keep us busy 

and engaged for hours in solitary, focused activities. We learned first to draw with a stylus decades before 

stylus' brief moments of importance on smart-phones ... This is important now? Yes, this interactive map DEQ 
has developed for Ottawa County lets absolutely anyone play and move around the map to view who's 

property has tested clean for lead or has had the lead removed from the yard or the driveway as indicated 

with the little pink dot. It is important to learn how to play because you can find out if your neighbors are 

playing smart or if it is you who will be the last one in the neighborhood to get a pink dot and make sure 

children are protected from lead. (We and others have found some anomalies ... that caused us questions, but 

we called DEQ and Ellen Isbell welcomed the questions, since she wants it to be the best instrument for us to 
use!) 

New Mexico 
10 - State of New Mexico investigating possible spill reported on Black River near Carlsbad, las Cruces, 
2/24 
https://www. lcsu n-news .com/ sto ry/news/loca 1/2020/02/24/ new-mexico-black-rlve r-poss i b le-o l 1-sp l I l-

?..D.Y..i.L9..D.0J9..D.t.:f:1.~.P.9.Lt.m.~.o.t/4?..§.~.?..?..l9..Q.;?./ 
Bert Rios first saw "a milky and chocolaty" discharge Sunday morning in the usually clear waters of the Black 

River near his farm in Malaga. He said he worried a nearby pipeline owned by Matador Resources, which was 

being built to run under the river, might have broken and caused the spill of potentially hazardous chemicals 

into the river. 
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Nat!onai .............................. 

1 - Murkowski to release energy package this week, E&E News, 2/24 

https://www .ee news. net/ eeda i ly/ stories/1062412491/p ri nt 

Tuesday, February 25, 2020 

The Senate Energy and Natural Resources Committee is expected to release its long-awaited energy reform package 

this week, as panel leaders prepare for floor time to open up. Chairwoman Lisa Murkowski (R) told the Alaska 
Legislature last Tuesday that she intends to roll out the bill this week. - n] 

Murkowski said before last week's recess that she and ranking member Joe Manchin (D-W.Va.) were sorting through 

the last details of the package, which will comprise energy-related bills that have previously passed the panel. 

2 - lawmakers will line up to make the case for projects, E&E News, 2/24 

https ://www .ee news. net/ eeda i ly/2020/02/24/stories/106243 235 7 
House lawmakers will have an opportunity to present their wish list this week for water infrastructure projects of 

importance to their constituents. The Transportation and Infrastructure Subcommittee on Water Resources and 
Environment will hold a members day hearing Thursday to vet proposals from non-committee members for possible 

inclusion into the Water Resources Development Act bill of 2020. 

3 - Committee sets vote on resilience legislation, EE Daily, 2/25 

https :ijwww .ee news. net/ eeda i ly/2020/02/25/ stories/106243 9599 
The House Transportation and Infrastructure Committee will vote tomorrow on several bills offering small tweaks to 

disaster law. The "Resiliency Enhancement Act," H.R. 5756, from U.S. Virgin Islands Del. Stacey Plaskett (D), would 
make disaster resilience money appropriated after the 2017 hurricanes available to a wider variety of projects in 

Puerto Rico and the Virgin Islands. 

4 - Scientists gather to study risk from microplastic pollution, Greenwire, 2/24 

https://www.eenews.net/greenwire/2020/02/24/stories/1062437079 
Tiny bits of broken-down plastic smaller than a fraction of a grain of rice are turning up everywhere in oceans, from 

the water to the guts of fish and the poop of sea otters and giant killer whales. 

5 - EPA says PFAS from Air Force base may pollute local water, 

https:ljwww.eenews.net/greenwire/2020/02/24/stories/1062437075 
Cancer-causing chemicals used over the years at Scott Air Force Base in southern Illinois may have leaked into local 

water supplies, according to a report from the Illinois Environmental Protection Agency. 

The state's EPA says an expanded site inspection is set to begin this summer for signs of the class of substances 

known collectively as PFAS, which are dubbed "forever chemicals" because they take thousands of years to degrade, 

the Belleville News-Democrat reported. 

6 - States Urge EPA To Impose Deep Truck NOx Cuts As Industry Fears Costs 

https://i nsidee pa .com/daily-news/ states-u rge-e pa-impose-dee p-truck-nox-cuts-i nd ustry-fea rs-costs 
States and environmentalists are urging EPA to make steep emissions cuts when it updates its decades-old air 

pollution standards for heavy-duty trucks, though truck and engine makers, while expressing openness to some new 

controls, are also calling for the agency to take costs into account in any new rule. 
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Texas 

7 - Judge delays Arkema trial because prosecutors withheld evidence from defense, Houston Chronicle, 
2/24 
https://www.houstonchronicle.com/news/houston-texas/houston/article/judge-arkema-harvey-flood-chemical
release-15080180. ph p 

Harrls County prosecutors had a duty to find out more when a former key witness appeared to change his testimony 

in the criminal case against Arkema, the owner of a plant that released hazardous chemicals during Hurricane Harvey, 
a state district judge said Monday. 

8 - Details emerge regarding asbestos discovery after TPC explosions in Port Neches, Houston Chron, 
2/24/ 
https://www.houstonchronicle.com/news/houston-texas/texas/article/TPC-Group-explosion-SE-TX-blast-chemical-

15079804.php 
PORT NECHES - Asbestos from the TPC Group explosions in Port Neches was found in debris blast recovered as far 

away as Bridge City. After company officials discovered that asbestos had been released from the Nov. 27 blast, they 

waited seven hours before informing county officials who were part of the joint command operation and responsible 

for alerting the public to potential hazards. Leaks of butadiene and other chemicals continued for more than a month 

afterward. 

Ok~ahoma 

9 - New Magic Slate, Shawnee News Star, 2/24 (Opinion} 
https:Uwww.news-star.com/opinion/20200224/new-magic-slate 
Growing up before dlgital devices, we had to get ready for the future with the toys of the day to keep us busy and 

engaged for hours in solitary, focused activities. We learned first to draw with a stylus decades before stylus' brief 

moments of importance on smart-phones ... This is important now? Yes, this interactive map DEQ has developed for 
Ottawa County lets absolutely anyone play and move around the map to view who's property has tested clean for 

lead or has had the lead removed from the yard or the driveway as indicated with the little pink dot. It is important to 

learn how to play because you can find out if your neighbors are playing smart or if it ls you who will be the last one ln 

the neighborhood to get a plnk dot and make sure children are protected from lead. (We and others have found some 

anomalies ... that caused us questions, but we called DEQ and Ellen Isbell welcomed the questions, since she wants it 
to be the best instrument for us to use!) 

New Mexico ........................................... 

10 - State of New Mexico investigating possible spill reported on Black River near Carlsbad, Las Cruces, 2/24 
https://www.lcsun-news.com/story/news/local/2020/02/24/new-mexlco-black-river-posslble-oil-spill-environment

department/4863551002/ 
Bert Rios first saw "a milky and chocolaty" discharge Sunday morning ln the usually clear waters of the Black River 

near his farm in Malaga. He said he worried a nearby pipeline owned by Matador Resources, which was belng built to 

run under the river, might have broken and caused the spill of potentially hazardous chemicals into the river. 
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212512020 SENATE: Murkowski lo release energy package this week -- Monday, February 24, 2020 -- www.eenews.net 

CONGRESS. LEGISLATION. POLITICS. 

SENATE 

Murkowski to release energy package this week 

F?anc1~; Chung/E&E Ne'<~· 

The Senate Energy and Natural Resources Committee is expected to release its long-awaited energy reform package this week, as panel leaders prepare for 

fioor time to open up. 

Chairwoman Lisa Murkowski (R) told the Alaska Legislature last Tuesday that she intends to roll out the bill this week. 

Murkowski said before last week's recess that she and ranking member Joe Manchin (D-W.Va.) were sorting through the last details of the package, which will 

comprise energy-related bills that have previously passed the panel (f;_~Ji! .. Q11!Jy, Jan. 8). 

The timing of a floor debate is unclear, but Murkowski told reporters before the break that Majority Leader Mitch McConnell (R-Ky.) "keeps asking about" the 

energy bill as he looks for bipartisan legislation to bring to the floor. 

"I figure, as long as he's interested and we keep making our push, that we are in the active queue," she said. 

Senate leaders will likely try to hash out a time agreement to govern the debate that could include votes on a limited number of amendments. 

Murkowski said this month that other senators are looking to add on energy-related bills to the committee package, but she is focused on keeping it limited to 

issues that are within her panel's jurisdiction. 

"Right now, we're building a good, strong bipartisan energy package," she said. 

Among the bills that have passed the committee and are considered likely for inclusion are Murkowski's "Nuclear Energy Leadership Act,"§, __ ~()-~; the "Better 

Energy Storage Technology Act," §,_J§_Q~; and the Portman-Shaheen energy efficiency bill, §_,_~1~Z-

Yet voluntary building codes in the bill from Sens. Rob Portman (R-Ohio) and Jeanne Shaheen (D-N.H.) remained one of the sticking points before the recess 

(E&E Daily, Feb. 12). 

Efficiency advocates are pressing for those codes to be included in the broader package, saying they would help curb energy use for one of the largest sources 

of carbon emissions. 

The National Association of Home Builders said this month that it will oppose the Senate bill if the building codes are part of it. 

Murkowski said she has called on both sides of the dispute to work something out that would allow the package to quickly move forward on a strong bipartisan 

vote. 

"Right now, leadership is looking for those measures that we can come together on, so I don't want to give McConnell something that gives an opportunity for 

further division," she said. 

Should the Senate punt on building codes in the base bill, there could be an attempt to add them via amendment during the fioor debate. 

htlps:l/www.eenews.net/eedaily/slories/1062412491 /print 
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212512020 SENATE: Murkowski lo release energy package this week -- Monday, February 24, 2020 -- www.eenews.net 

The House is expected to soon move companion legislation, H.R. 3962, with the building codes intact, making the issue live in conference talks should both 

chambers pass energy bills. 

The Senate Energy and Natural Resources Committee is one of several panels currently jockeying for floor time. 

Another bill waiting on the sidelines is the $287 billion transportation reauthorization measure that passed the Environment and Public Works Committee last 

August but still needs the imprint of several committees before it's ready for a floor vote (see related story). 

Top Senate Republicans are looking at fees on electric vehicles and commercial trucks to raise about $100 billion to pay for the highway bill, while also 

examining indexing federal fuel taxes for infiation for the first time in 25 years (E&E Daily_, Feb. 14). 

Advertisement 

The essential news for energy & environment professionals 
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212512020 WATER INFRASTRUCTURE: lawmakers will line up to make the case for projects -- Monday, February 24, 2020 -- www.eenews.net 

CONGRESS. LEGISLATION. POLITICS. 

WATER INFRASTRUCTURE 
Lawmakers will line up to make the case for projects 
Tmmmi Ward, E&E New-s reporter 

Ho~~~;€~ T~;~n~,pm~al:cin ;~nd i~1r~a~:trudU~€~ S~~bcnrnrn!He-:: on V\!ate~ F-:t.~;~w~~rc~;~~ and E-:n,,;i:·onrnent Ch:::!n .. ,,,,.o~n:::n G~;~t~€~ N:::poiil~lnD (D-G:::Hf} 

~md r;:i:~k:inq rnunbu B:U€X: \r"J~;;;~ennan (R·A:k:.). Francis Chung/E&E. r'-lews: 

House lawmakers will have an opportunity to present their wish list this week for water infrastructure projects of importance to their 

constituents. 

The Transportation and Infrastructure Subcommittee on Water Resources and Environment will hold a members day hearing Thursday 

to vet proposals from non-committee members for possible inclusion into the Water Resources Development Act bill of 2020. 

The legislation authorizes the Army Corps of Engineers to perform civil works projects that reduce flood risk, improve water navigation 

or restore aquatic ecosystems. 

lawmakers first enacted WRDA in 1976, and it is generally reauthorized every two years. Congress retooled the act after a seven-year 

hiatus that began in 2007. 

Since then, there have been three consecutive bills for authorizing projects, in 2014, 2016 and 2018, according to a September 2019 

Congressional Research Service .@J;!Ort. 

The Subcommittee on Water Resources and Environment solicited proposals last month (E&E Daily_, Jan. 21 ). 

Also last month, the Army Corps presented the subcommittee its list of recommended projects. T&I is expected to introduce the 

massive authorizing bill by the end of May. 

Schedule: The hearing is Thursday, Feb. 27, at 10 a.m. in 2167 Rayburn. 

Witnesses: Members of Congress. 

Adverlisement 
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212512020 HOUSE: Committee sets vote on resilience legislation -- Tuesday, February 25, 2020 -- www.eenews.net 

CONGRESS. LEGISLATION. POLITICS. 

HOUSE 
Committee sets vote on resilience legislation 

The House Transportation and Infrastructure Committee will vote tomorrow on several bills offering small tweaks to disaster law. 

The "Resiliency Enhancement Act," H.R. 5756, from U.S. Virgin Islands Del. Stacey Plaskett (D), would make disaster resilience money 

appropriated after the 2017 hurricanes available to a wider variety of projects in Puerto Rico and the Virgin Islands. 

"FEMA was given flexibility to make repairs and replace infrastructure on the islands to incorporate resilient design and features, 

regardless of pre-disaster condition (the standard that normally applies)," Plaskett said in a statement after introducing the bill earlier 

this month. 

"However, eligibility was limited to infrastructure providing critical services - schools, hospitals, utilities, etc." 

The panel will also vote on two other disaster-related bills - the "Housing Survivors of Major Disasters Act," H.R. 2914, and the yet-lo

be-introduced "Preventing Disaster Revictimization Act." 

Separately yesterday, Puerto Rico Resident Commissioner Jenniffer Gonzalez-Colon released a letter urging the Trump administration 

to publish guidelines so the island could benefit from funds to improve the power grid following a beating from storms and earthquakes. 

Schedule: The markup is Thursday, Feb. 26, at 10 a.m. in 2167 Rayburn. 

Twitter: @riick_sobcKyk Ernaii: nsobcKyk@eenews.net 

Adverlisement 

The essential news for energy & environment professionals 
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212512020 OCEANS: Scientists gather to study risk from microplastic pollution -- Monday, February 24, 2020 -- www.eenews.net 

THE LEADER IN ENERGY AND ENVIRONMENT NEWS 

Scientists gather to study risk from microplastic pollution 

f~, ~n~:::-:b~;:· of'~ NO/v~, ~n::::·:~i;:: det::i~: l~=,~~n l~i~,entrn~q!€~~; ::: Lay~;,~n ~ilba~rm;~~ chit~;-. f:·orn ::: ~~~n~iH fi~;hinq net At:;~ndon€~d f!~;hinq qern· !;; one 

~n~ijDr ~=o~i:·t~€~ of ::-:!€~~op!;~~;liu; :n Hi;:: Dt~€~~m. ~J(),.\,.\ 

Tiny bits of broken-down plastic smaller than a fraction of a grain of rice are turning up everywhere in oceans, from the water to the guts 

of fish and the poop of sea otters and giant killer whales. 

Yet little is known about the effects of these "microplastics" - on sea creatures or humans. 

"It's such a huge endeavor to know how bad it is," said Shawn Larson, curator of conservation research at the Seattle Aquarium. "We're 

just starting to get a finger on the pulse." 

This week, a group of five dozen microplastics researchers from major universities, government agencies, tribes, aquariums, 

environmental groups and even water sanitation districts across the West are gathering in Bremerton, Wash., lo tackle the issue. The 

goal is to create a mathematical risk assessment for microplastic pollution in the region similar to predictions used to game out 

responses to major natural disasters such as earthquakes. 

The largest of these plastic bits are 5 millimeters long, roughly the size of a kernel of corn, and many are much smaller and invisible to 

the naked eye. 

Research into their potential impact on everything from tiny single-celled organisms to larger mammals like sea otters is just getting 

underway. 

"This is an alarm bell that's going lo ring loud and strong," said Stacey Harper, an associate professor at Oregon Slate University who 

helped organize the conference. "We're first going to prioritize who it is that we're concerned about protecting: what organisms, what 

endangered species, what regions. And that will help us hone in ... and determine the data we need to do a risk assessment." 

A study published last year by Portland State University found an average of 11 microplastic pieces per oyster and nine per razor clam 

in the samples taken from the Oregon coast. Nearly all were from microfibers from fleece or other synthetic clothing or from abandoned 

fishing gear, said Elise Granek, study co-author. 

Scientists at the San Francisco Estuary Institute found significant amounts of microplastic washing into the San Francisco Bay from 

storm runoff over a three-year sampling period that ended last year. Researchers believe the black, rubbery bits no bigger than a grain 

of sand are likely from car tires, said Rebecca Sutton, senior scientist al the institute. They will present their findings at the conference. 

Those studying the phenomenon are worried about the health of creatures living in the ocean - but also, possibly, the health of 

humans. 

https:!/www.eenews.net/g reenwi re/stories/1 0624370 79/print 
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212512020 OCEANS: Scientists gather to study risk from microplastic pollution -- Monday, February 24, 2020 -- www.eenews.net 

Some of the concern stems from an unusual twist unique to plastic pollution. Because plastic is made from fossil fuels and contains 

hydrocarbons, it attracts and absorbs other pollutants in the water, such as PCBs and pesticides, said Andrew Mason, the Pacific 

Northwest regional coordinator for NOAA's marine debris program. 

"There's a lot of research that still needs to be done, but these plastics have the ability to mine harmful chemicals that are in the 

environment. They can accumulate them," said Mason. "Everything, as it goes up toward the top, it just gets more and more and the 

umbrella gets wider. And who sits at the top of the food chain? We do. That's why these researchers are coming together, because this 

is a growing problem, and we need lo understand those effects." 

Researchers say bans on plastic bags, Styrofoam carry-out containers, and single-use items like straws and plastic utensils will help 

when it comes to the tiniest plastic pollution. 

California lawmakers in 2018 passed legislation that will ultimately require the state to adopt a method for testing for microplastics in 

drinking water and to perform that testing for four years, with the results reported to the public. The first key deadline for the law -

simply defining what qualifies as a microplastic - is July 1. 

And federal lawmakers, including Sen. Jeff Merkley (D-Ore.) and Sen. Lindsey Graham (R-S.C.), last week introduced bipartisan 

legislation to establish a pilot research program at EPA to study how to curb the "crisis" of microplastic pollution (Greenwire, Feb. 19). 

Larson, the conservationist at the Seattle Aquarium, said a year of studies at her institution found 200 to 300 microfibers in each 100-

liter sample of seawater the aquarium sucks in from the Puget Sound for its exhibits. Larson, who is chairing a session at Wednesday's 

consortium, said those results are alarming. 

"It's being able to take that information and turn it into policy and say, 'Hey, 50 years ago we put everything in paper bags and wax and 

glass bottles. Why can't we do that again?"' she said. - Gillian Flaccus, Associated Press 

Advertisement 

The essential news for energy & environment professionals 
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212512020 CHEMICALS: Ill. EPA says PFAS from Air Force base may pollute local waler -- Monday, February 24, 2020 -- www.eenews.net 

THE LEADER IN ENERGY AND ENVIRONMENT NEWS 

Ill. EPA says PFAS from Air Force base may pollute local water 

Cancer-causing chemicals used over the years at Scott Air Force Base in southern Illinois may have leaked into local waler supplies, 

according lo a report from the Illinois Environmental Protection Agency. 

The state's EPA says an expanded site inspection is set lo begin this summer for signs of the class of substances known collectively as 

PFAS, which are dubbed "forever chemicals" because they take thousands of years to degrade, the Belleville News-Democrat 

.@P-Orted. The newspaper obtained the agency's report through requesting records under the Freedom of Information Act. 

Sen. Dick Durbin (D-111.) said the Air Force contacted his office this month with preliminary details on the contamination at the base and 

his office has reached out to local elected officials to determine next steps. 

In recent days, officials started contacting those potentially affected. 

There is no reason for concern if a person uses tap water from a municipal supply, according to Col. Joseph Meyer, vice commander of 

the 375th Air Mobility Wing at Scott Air Force Base. 

However, people should worry if they live near the base and drink from a private well. The Air Force Civil Engineer Center is localing 

and contacting anyone who uses a well within 1 mile southeast of the base. The center's officials have already identified five people 

who do so. 

The Air Force will test well water for PFAS levels, Meyer said. The EPA considers levels below 70 parts per trillion, which equates to 

roughly a drop of water in an Olympic-sized swimming pool, to be safe for consumption. 

If tests of well water reveal PFAS levels above EPA standards, individuals who use those wells should immediately stop drinking the 

water. High levels can cause cancer and birth defects, among other health problems, the EPA said. 

The Air Force will provide free bottles of water as it develops a long-term solution, Meyer said. 

Durbin said he will push for federal regulation of PFAS. Scott officials plan to locate and contact individuals with private wells near the 

base. -Associated Press 

Adverlisement 

The essential news for energy & environment professionals 
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212512020 Stales Urge EPA To Impose Deep Truck NOx Cuts As Industry Fears Costs I lnsideEPA.com 

.COM 

States Urge EPA To Impose Deep Truck NOx Cuts As Industry Fears 
Costs 

February 24, 2020 

States and environmentalists are urging EPA to make steep emissions cuts when it updates its decades-old air 
pollution standards for heavy-duty trucks, though truck and engine makers, while expressing openness to some new 
controls, are also calling for the agency to take costs into account in any new rule. 

The calls for an ambitious program to control nitrogen oxides (NOx) and other pollutants from trucks are getting a boost 
from supplier and emissions control groups that broadly say steep emissions cuts are doable, even as they cite some 
concerns about specific strategies or the details of implementing stringent cuts. 

The stances surface in comments filed by a Feb. 20 deadline on EPA's January advance notice of proposed rulemaking 
(ANPR) for its Cleaner Trucks Initiative (CTI), which would be the first comprehensive federal update to NOx and 
particulate matter (PM) standards for heavy-duty trucks in two decades -- even as California is already moving to craft 
tough standards more quickly than EPA. 

In addition to the debates on the top-line stringency of the forthcoming rule, the comments are showcasing an apparent 
short-term convergence of interest between environmental groups and truck makers in which both sides -- for different 
reasons -- are urging EPA not to rush to propose a rule before completing key testing and analysis. 

California is eyeing new controls that take effect in model year 2024 while EPA eyes a timeframe of MY27. Industry has 
pushed Trump officials to develop the rule -- a rare example of an affirmative environmental regulation -- in large part to 
serve as a counterweight to what it considers overly tough standards from the Golden State. 

But EPA will not complete its rule until sometime next year, and there are lingering questions about the extent to which 
it will cooperate -- or clash -- with California on the program given high profile clashes between the two sides on light
duty greenhouse gas limits and multiple other environmental issues. 

EPA in January released an ANPR soliciting comment on numerous issues, including: improving in-use testing 
programs; a possible new "low-load" cycle to ensure vehicles operate cleanly at multiple speeds; easing the current 
burden of annual certification of engine families with few technology changes; extension of warranty and useful life 
requirements; and possible more stringent PM standards for heavy-duty gasoline engines. 

However, the advance notice did not suggest potential specific NOx emissions rates, even though California and its 
allies for years have urged the agency to significantly tighten federal standards for the trucking sector that is an 
increasingly large contributor to ozone pollution across the country. NOx is a precursor to both ozone and PM. 

'Fundamentally lower Standard' 

Those calls are now being renewed, including in Feb. 20 comments from the National Association of Clean Air 
Agencies (NACAA), which recommends that "engines be designed to a fundamentally lower standard to achieve a 
reduction in NOx emissions of at least 90 percent from current in-use levels as soon as possible but by no later than 
MY 2027." 

NACAA also references Southwest Research Institute technology demonstrations -- funded in part by EPA --achieving 
0.015 grams per brake horsepower-hour (g/bhp-hr), compared to the current NOx standard of 0.2 g/bhp-hr. The tests 
also yielded a level of 0.07 g/bhp-hr during low-load operations where current NOx controls often struggle. 

The group of air regulators also touts "commercial or market-ready options" that could achieve 0.02 g/bhp-hr under the 
current federal test procedure and 0.075 g/bhp-hr in low-load operation, citing a recent white paper by the 
Manufacturers of Emissions Controls Association (MECA). 
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The Northeast States for Coordinated Air Use Management in separate comments embraces a 0.02 g/bhp-hr NOx 
standard starting in MY27, and a new PM standard of 5 milligrams/bhp-hr to prevent emissions "backsliding." 

And local California air officials in Feb. 19 comments echo calls to reduce the NOx standard "at least an additional 90 
percent" by MY27, while encouraging earlier action. Other recommendations include increasing the regulatory useful 
life of vehicles beyond the current 100,000 miles for all classes of vehicles to 270,000 miles for "light" classes, 350,000 
for "medium" vehicles, and 800,000 miles for "heavy" vehicles. 

Cost Considerations 

The Truck & Engine Manufacturers Association (EMA) in Feb, 19 comments, however, combines a general call for 
tougher controls while urging EPA to carefully considering compliance costs. 

Discussion of strengthening the NOx standard by 90 percent by MY27 "does not seem sustainable when the full array 
of potential new low-load cycle requirements, in-use standards, and [on highway] test procedure regulations are not yet 
known (or factored in), and probably cannot be justified in light of the constraints at issue," EMA argues. 

More specifically, the group cites "preliminary analyses" from NERA Economic Consulting and ACT Research to argue 
that emissions standards on par with those discussed in an April white paper from the California Air Resources Board 
are likely "not appropriate for nationwide adoption" due to their high costs. 

"Even in California, which has the nation's only 'extreme' ozone nonattainment areas, the aggregate costs of that 
proposal likely will exceed its potential benefits," EMA charges. 

But the truck makers also raise a process concern in response to provisions in the ANPR stating that cost analysis 
relevant to the rule will not be done prior to issuing a proposed rule, which could occur around June. 

"EPA should take the time that is available to fully assess the optimized scope and efficacy of the CTI program, 
including ... through collaboration with stakeholders, before proceeding to issue" a proposal, the group says. 

That latter concern echoes environmental and public health groups that also cite the same ANPR language to urge 
completion of technology testing and other analysis -- including benefits analysis -- before issuing a proposal. 

"EPA has said it intends to release a proposed rulemaking before it completes its feasibility, testing, technology cost 
determination or air quality benefits assessments," writes the Errvirnnmenta! Defense Fund (EDF), arguing that would 
put the "cart before the horse." 

This would result in "unlawfully limiting the public's opportunity to consider and comment on this important information," 
EDF adds, suggesting that this could render a final rule vulnerable to legal challenge under section 307 of the Clean Air 
Act that requires the agency to include in its proposal data supporting the plan. 

More broadly, environmentalists argue that the rule should include steep emissions cuts and other elements. 

The American Lung Association and other public health groups, for example, say elements of the upcoming rule 
should include: provisions to recognize the benefits of zero-emissions technologies through "incentives for early 
deployment"; extend emission control warranties to the lifetime of a vehicle; support strong anti-tampering and 
enforcement provisions; and implement a national smog check program for heavy trucks similar to that for passenger 
vehicles. 

'Feasible' Standards 

The Motor and Equipment Manufacturers Association (MEMA), whose members produce equipment for both heavy
duty trucks and passenger cars, offers a partial assist to states and environmentalists by deeming a range of 0.015 to 
0.03 g/bhp-hr "feasible" for MY27, in line with the recent MECA report. 

MECA argues such cuts are possible while enabling simultaneous cuts in carbon dioxide already targeted under EPA's 
2016 Phase 2 truck GHG rules. 

But MEMA also includes warnings on two other key issues -- an extension of the regulatory "useful life" during which 
vehicles must comply with emissions standards, as well as longer warranties for emissions components. 
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"If EPA proposes a significantly lengthened emissions warranty, it is critical that a phased-in approach is used, and 
industry is provided adequate lead-time to develop robust systems at the lower emission levels," the group says. 

MEMA similarly says a phased approach would be needed regarding useful life requirements to allow needed data and 
time for suppliers to improve durability as these technologies are adopted, and it urges that EPA and California 
coordinate on both issues. 

The Advanced Engine Systems Institute, meanwhile, cites MECA appraisals of what emissions cuts are possible 
while calling for public analysis of the national air quality benefit for each standard "considered and proposed." 

The Edison Electric Institute also enters the fray in comments urging that EPA treat heavy-duty electric vehicles as 
having zero emissions, while offering "credit multiplier" incentives under the program. "Transportation electrification 
provides an opportunity to leverage declining power sector emissions to also achieve reductions in transportation 
sector emissions." -- Doug Obey (dobey@iwpnews.com) 
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Judge delays Arkema trial because prosecutors withheld evidence from 

defense, Houston Chronicle, 2/24 

https:Uwww.houstonchronide.com/news/houston-texas/houston/artide/judge

arkema-harvey-flood-chemical-release-15080180.php 

Harris County prosecutors had a duty to find out more when a former key witness 
appeared to change his testimony in the criminal case against Arkema, the owner 
of a plant that released hazardous chemicals during Hurricane Harvey, a state 
district judge said Monday. 

Judge Belinda Hill also sanctioned prosecutors for withholding or delaying the 
disclosure of evidence that was beneficial to the defense. Hill's ruling came during 
a roughly two-hour-long misconduct hearing that was to have been followed by 
opening statements. 

Responding to a defense request for a dismissal, Hill said she would not grant one 
at the moment, but proposed a continuance as a penalty for what is called a 
Brady violation. The defense asked for two days, with opening statements now 
scheduled for Thursday morning. 

At the center of the state's case is why Arkema didn't move its organic peroxides 
as Harvey neared landfall on the Texas Gulf Coast in August 2017. 

Floodwaters started to rise in Arkema's Crosby plant, which sits within the 100-
year and 500-year floodplain; this eventually cut off power to the entire facility, 
leading to the combustion of organic peroxides that must be kept at 
temperatures at or near freezing to prevent the chemicals from self-combusting. 
As a result, 23 people were briefly hospitalized and more than 200 residents living 
within 1.5 miles were evacuated and could not return home for a week. 

The Harris County District Attorney's Office last April charged Arkema and its 
then-vice president for logistics, Michael Keough, with reckless assault on a peace 
officer. Prosecutors had earlier brought another felony reckless charge against the 
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company, CEO Richard Rowe and plant manager Leslie Comardelle for releasing 
toxic chemicals. 

Prosecutors alleged that the company misrepresented how closely it could 
remotely monitor the temperature of all of the hazardous materials to be able to 
warn emergency responders to evacuate safely. 

law-enforcement officers manning the perimeter and responding medical staff 
reported vomiting and gasping for breath, according to a civil lawsuit filed 
against Arkema by first responders. 

But in a recent deposition for a civil case against Arkema, David Wade, the 
industrial liaison for the Harris County Office of Homeland Security and 
Emergency Management and a key prosecution witness, said at some point he 
became aware that there were at least two trailers the company could not 
remotely monitor. 

The question raised Monday involved the state's obligation to find out more from 
Wade after he told attorneys from the DA's office last September that he could no 
longer recall a lot of information he had provided previously. 

"Per my meeting with you and Grant (Harvey) on 3 September, and after 
reviewing the documentation available to me, I cannot, with certainty, provide a 
timeline of those things I only have recall of, nor can I verify those things I only 
have recall of," Wade wrote prosecutors on Sept. 16, nearly a couple of weeks 
after they met. 

Defense attorneys questioned Alexander Forrest, the chief of the environmental 
crimes division in the DA's office, for more than an hour about his meetings with 
Wade, and why he hadn't taken notes or followed up with him. 

"Didn't even try?" Rusty Hardin, an attorney representing Arkema, asked Forrest. 

ul didn't understand what the email meant and I did not call him back," he 
responded. 
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Dan Cogdell, Keogh's attorney, questioned the prosecutors' experience, which is 
mostly in the civil area. "They have zero experience in terms of their Brady 
obligations," he said, visibly exasperated, and berated prosecutors whom he 
referred to as "amateurs." 

The defense claimed that evidence shows that Arkema informed state and county 
officials about the situation and the fact that they weren't able to monitor all the 
trailers. 

But prosecutors say they are able to prove that while some, including an official 
with the Texas Commission on Environmental Quality, had that information, it 
doesn't mean that the county or first responders were aware that Arkema could 
not account for all of the hazardous chemicals. 

And the new material that the defense cited as the original reason for the 
misconduct hearing was "self-created" through civil proceedings, said Mike Doyle, 
a special prosecutor in the case. Besides, he added, defense attorneys failed to 
prove the prosecution had additional information they failed to share. 

Judge Hill agreed defense attorneys had not proved the prosecution had 
additional evidence that could help the defense, but questioned why Forrest 
didn't follow up with Wade after he found him to be an "unreliable" witness. 

Prosecutors also turned over more documents late Sunday, including handwritten 
notes that Forrest took in 2017 after speaking with federal investigators from 
the U.S. Chemical Safety Board, that Hill said "appeared to be helpful to defense." 

While saying that she believes it wasn't deliberate, Judge Hill said she's been 
concerned about late disclosures, and noted that additional information had been 
turned over uwhen the jury has been picked and we are actually in trial." 

"I can't tell you what the sanction will be at this point," Hill said, leaving open the 
possibility for additional penalties. 

per/a. trevizo@chron.com 
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Details emerge regarding asbestos discovery after TPC explosions in Port 
Neches, Houston Chron, 2/24/ 
https://www,houstonchronide.com/news/houston-texas/texas/articie/TPC-
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PORT NECHES - Asbestos from the TPC Group explosions in Port Neches was 
found in debris blast recovered as far away as Bridge City. After company officials 
discovered that asbestos had been released from the Nov. 27 blast, they waited 
seven hours before informing county officials who were part of the joint 
command operation and responsible for alerting the public to potential hazards. 
Leaks of butadiene and other chemicals continued for more than a month 
afterward. 

Such are the findings from a series of emails, text messages and other 
communications between TPC officials and Jefferson County staff members 
obtained by the Beaumont Enterprise. The newspaper requested the records 
from the county and followed up with TPC and with County Judge Jeff Branick to 
get a better understanding of the hectic days and weeks that followed the 
Thanksgiving Eve-explosions and fires. 

The messages sent also show that in two instances, Branick insisted that officials 
use a stricter standard for determining air-quality levels for deciding on 
evacuations and shelter-in-place recommendations. 

Also, TPC worked for three weeks after the explosions to clean up the shoreline of 
oil-slicked canals leading to the Neches River. 

However, the lack of explicit communication from the company and other officials 
in real time - as residents were being told to evacuate, return home and then 
evacuate again, and as Port Neches-Groves schools canceled, resumed and then 
canceled classes - prompted numerous town hall-style meetings. Many residents 
said they were confused and frustrated by what appeared to be either a 
breakdown in communication or an intentional effort to withhold information. 

The 2,000-plus pages of documents reviewed by The Enterprise begin with 
weather forecasts sent early on the morning of Nov. 27, just minutes after the 
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initial blast, and end with the Jan. 5 daily summary. That is one of many 
documents that detailed daily happenings during the recovery process, such as 
leaks and shoreline cleanup, for local elected officials, company executives and 
other members of the Unified Command. 

Here are the nine things the documents revealed: 

1) leaks continued to arise more than a month after the initial explosion 

As of Jan. 5, 18 leaks of various chemicals had been found at the plant, according 
to a summary of recovery actions that was given daily to members of the 
Emergency Operations Center, the hub for communication and dispatch of first
responders and others involved in the response. 

The Jan. 5 report was the last one given to The Enterprise based on the timeline 
of the newspaper's records request. 

Five of the 18 leaks were repaired between Dec. 13 and Jan. 1, but the rest were 
ongoing at the time of the report. 

A variety of materials were being released through the leaks, but the majority 
were types of raffinate and butadiene. The Chemical Safety Board has concluded 
that a vapor cloud over a butadiene unit was the cause of the original 
catastrophic explosion and nearly week-long fire at the plant. 

Raffinate is an extremely flammable gas, according to a safety data sheet for the 
chemical. 

When asked earlier this month how many leaks currently are ongoing and how 
many leaks TPC has had during the event, company spokeswoman Sara Cronin did 
not give any specific numbers. 

She said occasional elevated air measurements onsite have been detected, but 
for more than 50 days, no actionable levels of volatile organic compounds (VOCs) 
or 1,3 butadiene have been detected. 
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"Response teams continue to closely monitor tanks, piping and equipment to 
detect, identify and repair any leaks," Cronin said in an email to The Enterprise. 
uln our ongoing efforts to further secure the site, subsequent leaks may be 
detected onsite and mitigated in accordance to response plans." 

The company is continuing to transfer material in the tanks, which will reduce the 
potential impact of further leaks, she said in the email. 

2) Unified command established its own air monitoring action levels in addition 
to state and federal requirements 

The normal 1,3 butadiene levels allowed for workers in plants is 5 parts per 
million, Jefferson County Judge Jeff Branick said. 

For testing purposes, the unified command established its alarm level at one
tenth of that. Another, even smaller, level was established at Branick's request. 

"The other level that was created for me was the level where (the butadiene) 
would get to the point where it could cause temporary effects like burning eyes, 
scratchy throats and that's when we would recommend shelter-in-place and 
turning off HVAC units," he said. 

According to an Environmental Protection Agency report from on-scene 
coordinator Adam Adams, a shelter-in-place or evacuation notice was ordered if 
readings were sustained at the lower level for 10 minutes or more. 

3) TPC didn't discover harmful levels of airborne asbestos, but the substance 
was found in about half the suspected materials collected 

Of 235 debris samples collected and analyzed for asbestos, 96 logged some level 
of asbestos. In some cases, the items were more than 50 percent asbestos. 
Detections ranged from 2 to 55 percent. 

Cronin said despite those findings, fibers must be pulverized and airborne before 
they can be inhaled and become harmful. 
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More than 1,600 community air samples were collected and analyzed for airborne 
asbestos. No detectable air concentration were detected, she said. 

Additionally, the documents show none of 184 wipe samples taken detected 
asbestos. 

When asked if residents were made aware of the findings in the physical debris 
samples, Cronin referenced a news release that warned residents not to attempt 
to dean up debris and alerted them of the lack of measurable concentrations of 
airborne asbestos fibers. 

The release does not mention the finding of asbestos in debris samples. 

4) TPC Group did not inform Jefferson County officials immediately upon 
discovering asbestos 

A text message thread from County Deputy Emergency Management Coordinator 
Robert Grimm's phone showed he and another person expressing surprise that 
asbestos was found. 

The person he was corresponding with asked if he was aware that TPC found 
asbestos, to which Grimm told the person to ask why he and Branick were not 
made aware of the discovery. 

When asked by the other texter, Grimm reiterated that he and the judge had not 
yet been told about the discovery. The texts show Grimm was the informed that 
TPC had known about the asbestos since the morning. 

Cronin did not directly answer a question about when TPC informed county 
officials about the possibility of asbestos and the actual discovery of it. In an 
email, she gave an explanation of who was included in Unified Command and a 
definition of its purpose. 

"The Unified Command structure ensures a unified approach to addressing the 
incident through a coordinated response structure," she wrote. {{Through the 
Unified Command structure, all parties are kept uniformly informed of response 
efforts." 
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Bra nick said he was informed of the discovery seven hours after it happened, 
which he didn't think was quickly enough. 

He acknowledged, however, that it was 11a very small piece and a not-dangerous 
type, which is why they didn't let me know." 

Debris collected for asbestos sampling was recovered as far as West Roundbunch 
Road in Bridge City, although it was mostly concentrated on Merriman Street and 
Twin City Highway in Port Neches. 

S) Crews used booms, low-pressure flushing and other methods to dean 
shoreline of canals near TPC that lead to the Neches River 

Water runoff from firefighting efforts resulted in the release of contaminants into 
two outfalls and a canal for about eight days. The first affected outfall is inside the 
TPC facility and the second largely discharges into the Neches River through 
another outfall or the Star Lake Canal. 

A total of about 8.5 miles of shoreline was analyzed. 

The release of oil and other contaminants into the outfall canal that goes into the 
Neches River happened as firefighting runoff kept the the water level was high. 
When the water level went down, it left behind a "bathtub ring" of oiling on the 
shore. 

Outfall canals in five of the affected areas are manmade and a sixth is an 
engineered wetland water treatment system with wildlife including alligators, 
turtles and birds. 

Crews initially deployed multiple boom lines across the canals in all six areas. Oil 
snares also were used to limit oil sheening. 

Several areas also were flushed and raked, oily debris was collected and low
hanging vegetation was trimmed to remove accumulation points for oil and oily 
debris. 
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Crews switched to maintenance of the shoreline, as opposed to active cleanup, on 
Dec. 12. 

6) TPC officials were listed as managers of the Emergency Operations Center 

In the immediate aftermath, Houston-based TPC Health, Safety and Security 
Manager Mike Wright and Port Neches-based Health, Safety and Security 
Manager Troy Monk were listed in reports as the night and day managers of the 
Emergency Operations Center, respectively. 

Branick said Texas state law mandates that the county judge is the sole 
commander. 

After that, the managers are generally members of upper-level management at 
the involved company who have a familiarity with government officials as well as 
personnel at the company. 

"They have everyone's phone number and can jump out into the field and then 
report back to TCEQ, me and the EPA," Branick said. "If we had questions, he 
went out and got the answers." 

Branick said TCEQ and EPA personnel also were in the field. 

7) An after-report by the county detailed several demonstrated strengths 

Disaster housing: Ford Park was set up as a shelter within 12 hours of notification 
for more than 100 people. Hotels and other accommodations were found for 
affected parties. 

Evacuation plan: Officials coordinated resources within and outside the affected 
area, worked with industry to determine safety zones, and worked with 
ambulance companies to evacuate people with medical needs. 

Coordination: Twice-daily briefings allowed various agencies to update others on 
response operations and gave Unified Command updated information to make 
decisions. A "consistent EOC battle rhythm" also allowed staff to prepare for 
meetings and briefings. 
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Branick said the county, through the Sabine-Neches Chiefs Association, had 
familiarity with emergency operations personnel at the plants, which helped hit 
the ground running when the emergency struck. 

8) The report also found areas for improvement 

Disaster housing: The county should identify shelter sites before a major event; 
consider shelter training for county and local officials; develop guidance for multi
agency shelters; and ensure local government have contact information for local 
hotels. 

Evacuation planning: The county and individual cities need to develop an 
effective, urgent and accurate evacuation notification system, with backup plans, 
for high-risk areas. The county also needs to improve consistent and coordinated 
communication about health and safety messages after the evacuation order has 
been given, on systems used to provide emergency response and with all city and 
county governments impacted by evacuation decisions. The county also should 
identify processes for evacuees without transportation. 

Coordination: Initial EOC staff included TPC employees who weren't uwell
versed in roles and responsibilities in an EOC environment." 

Branick said the county had a good working relationship with emergency 
operations personnel and other top officials at TPC. But the relationship with 
operations people was lacking. 

"I think there was a lack of familiarity and trust between us," he said. "I think the 
company thought I was there as an enforcer or someone who was there to punish 
them." 

It ended up taking 48 to 72 hours to establish that trust, which makes it more 
challenging for Branick to get the information required to make decisions to 
{{protect life and the environment and bring the fire under control." 

He's since recommended those staff members also come to Sabine-Neches Chiefs 
Association meetings and events to build up that familiarity before an emergency 
situation. 

ED_006190_00000087-00022 



9) Cleanup and recovery is ongoing 

Cronin said response efforts continue to focus on securing the site and minimizing 
the impact to the environment. 

As of early February, nearly 50 percent of the materials in tanks and onsite 
equipment had been transferred to another location. 

Moving forward, the company needs to complete the current de-inventory and 
transfer phase of "low concentration butadiene material, raffinate, polyblend and 
other process materials to further secure the site and safely transfer all remaining 
materials." 

it also is expected to re-establish capability of site utilities and complete 
evaluations and assessments of affected area to create strategies for preservation 
and restoration. 

Jacob Dick contributed to this report. 

kaitfin.bain@beaumontenterprise.com 
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New Magic Slate, Shawnee News Star, 2/24 (Opinion) 

https:ljwww,news-star.com/opinion/20200224/new-rnagic-s!ate 

By Rebecca Jim 

Growing up before digital devices, we had to get ready for the future with the 

toys of the day to keep us busy and engaged for hours in solitary, focused 

activities. We learned first to draw with a stylus decades before stylus' brief 

moments of importance on smart-phones. We used the Magic Slate to draw on 

gray plastic sheets and when we lifted the sheet, our creations went with the lift, 

and we could start over. 

We graduated to Etch a Sketch, engaging both our hands allowing us to manage 

turning motions into an art form, only to lose that image when the whole device 

was shook, which began the chance to do it even better. 

This is important now? Yes, this interactive map DEQ has developed for Ottawa 

County lets absolutely anyone play and move around the map to view who's 

property has tested dean for lead or has had the lead removed from the yard or 

the driveway as indicated with the little pink dot. It is important to learn how to 

play because you can find out if your neighbors are playing smart or if it is you 

who will be the last one in the neighborhood to get a pink dot and make sure 

children are protected from lead. (We and others have found some anomalies ... 

that caused us questions, but we called DEQ and Ellen Isbell welcomed the 

questions, since she wants it to be the best instrument for us to use!) 

What if we had a map with layers we could click through to see exactly how each 

property and those living in that spot might be affected by other aspects of the 

environment. 

Who could develop this map? The layer DEQ has offered showing lead-free pink 

dots is a good start. What if we could layer the regretfully new flood plain map to 

see which homes and properties may be most at risk for the next flood, and 

perhaps by which water so we might then be able to measure amounts of metals 

deposited from Tar Creek and where they come to reside. 
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It would be valuable to have a map that also showed where the benzene plume 
lies beneath the neighborhood near the old BF Goodrich plant, but also showed 
where the waste drained to the north of the plant into the lagoon and the path 
the water flowed then to the river, both above ground and the path ground water 
might have flowed. I would want the wells on the map that had been drilled both 
to the Boone and the Roubidoux, all over the county, including of course the BF 
Goodrich wells on that property. 

You need a map to show air deposition, as Bob Dylan would have said: "You don't 
need a weather man To know which way the wind blows." But if we had a map to 
show what went into the air and how it passed over us? What if this map could 
indicate where smell is detected and what is in that smell and where the 150,000 
pounds of styrene emitted just north of Miami might land. We would want to 
reconstruct where all that asbestos blew in the 5 years it took to be so safely 
removed and how 80 years of wind deposition from the chat piles might have 
added to each backyard garden. 

It's like we need a three dimensional map, right? 

Then we could see who and where and how our environmental justice issues lies 
upon us and why I stay awake at night wondering how on earth this can be right. 

And why one thing at a time, we will be giving you a chance to tell anyone who 
will listen that YOU ARE NOT GOING TO TAKE IT ANYMORE. For now the pages are 
out in the community, sign one to say you are tired of being FLOODED. We intend 
to collect these white boards and show any politician wanting votes exactly how 
you feel. So far you can sign them at: lntertribal Council, Papa G's, Post 
Properties, RIC Insurance, Farm Bureau, Allen Sign Studio, Sooner Printing, NEO 
Realty and Solid Rock Realty, more will go out. let us know if you want to be part 
of this effort. 

Any politician in office or running must acknowledge the environmental issues 
this community, this county faces. We don't need a cheerleader, we need all 
hands on deck, knowing how science and the environment effect the health of 
our people and the hope of the future and how to talk to people in power who 
can and must make decisions to protect us. 

And for this task, until we have a layered map of the degradation to our air and 
water quality, our defenders must study where we are damaged, who may be 
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affected and how on earth the changes can be made to make it right for the 
public. 

Ask any politician seeking office what the legal issues are when dealing with GRDA 
and FERC and why it is important to listen to hydrologists and the implications 
new jobs bring if they also bring new hazards to our health. These are serious 
times and floods are looming. Popularity contests have consequences. 

Respectfully Submitted"' Rebecca Jim 

Rebecca Jim is executive director of the LEAD Agency 
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State of New Mexico investigating 
possible spill reported on Black River 
near Carlsbad 
Adrian Hedden, Carlsbad Current-Argusf\;b •·'·· ·•• ··· • · 

Buy Photo 

The Black Rivur is pictured, Fd:i, 24, 2020 in Mabga, Adrian !-fedden I 
Bert Rios first saw "a milky and chocolaty" discharge Sunday 
morning in the usually clear waters of the Black River near his farm 
in Malaga. 

He said he worried a nearby pipeline owned by Matador 
Resources, which was being built to run under the river, might 
have broken and caused the spill of potentially hazardous 
chemicals into the river. 
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President of Matador Resources Matt Hairford said the company 
had no active pipelines in the area, but did have a boring project in 
the area where pipelines were being drilled and installed. 

A pipeline construction site owned by Matador Resources is picturedi 
Feb. 241 2020 in Ma!ag£L (Photo,- Adrian Hedden I Carlsbad Current
Argus) 

He said the company was aware of the incident on the Black River 
and was monitoring closely. 

"We're aware of a situation down there, and we're closely 
monitoring it," he said. "We don't have any active pipelines that go 
under the river. We have a couple boring projects. There were no 
hydrocarbons in the pipelines." 

Hairford said his company worked closely with state agencies to 
respond to the reports, and ensure operations are kept safe. 

"We'i! immediately send people and start to evaluate what may or 
may not be happening," he said. "We operate in a compliant 
manner, and take these things very seriously." 
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On Monday, Rios saw that the operation had continued drilling, so 
he called the State of New Mexico, in hopes of the regulatory 
agency ceasing the operation and cleaning up the possible spi!L 

"Al! I saw was that the water was really milky and chocolatey," he 
said. "!was trying to get some resources out here to at least get it 
shut down." 

The part of the Black River that could have been exposed to the 
spill is the last remaining habitat of the Texas hornshei! mussel, an 
endangered mollusk whose population dwindled as the river and 
its habitat became fractured due to drought and industrial 
operations. 

But Rios said his main concern was his family's safety. 

"!just thought that something had to be done," he said. "Our kids 
go swimming and fishing there during the summer. We'd hate for 
someone to get sick." 

New Mexico Environment Department spokesperson Maddy 
Hayden said NMED was aware of the incident as of about 4:46 
p.m., Monday. 

She said NMED was working with the New Mexico Department of 
Game and Fish to respond to the incident 
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A pipeline construction site owned by Matador Resources is pictured 1 

FetL 241 2020 in Ma!agEL (Photo.- Adrian Hedden I Carlsbad Current
Argus) 

A conservation officer from Game and Fish was sent to the scene 
to evaluate the extent of the damage, Hayden said. 

"We are aware of the spill on the Black River and are actively 
investigating alongside the Department of Game and Fish to 
determine what occurred and the extent of the spill," Hayden said. 

"The Department of Game and Fish has sent a conservation officer 
to the site and we are awaiting additional details. We are 
continuing to monitor the situation." 

Residents in the area said the pipeline belonged to Matador 
Resources and was constructed to pass underneath the river. 

A foamy white discharge was reportedly observed in the water. 

At the job site where the pipeline was being built, Matador workers 
referred the matter to Vice President of Regulatory and 
Environmental Safety Casey Snow. 
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Snow did not immediately return a request for comment 

This story will be updated. 

Adrian Hedden can be reached at 575-628-5516, 
achedden@currentargus.com or @AdrianHedden on Twitter. 
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*Please note: All articles are available in the attached PDF. 
*To receive the Daily News Digest in your inbox~ email R6Press@epa.gov. 

1 - Republicans cheer pollution crackdown in blue America, E&E News, 2/28/2020 
https://www .ee news. net/ eeda i ly/2020/02/28/sto ries/106246777 5 
EPA Administrator Andrew Wheeler yesterday hinted at a broader crackdown on urban water pollution, an effort 
that's already proved controversial and could expose the agency to new claims that it's politicizing the environmental 

enforcement process. 

2 - Judge Unlikely to Make EPA Update Pollution Rules for Coke Ovens, Courthouse News Service, 2/27 /2020 
https://www .court ho use news.co m/j udge-u n Ii kely-to-ma ke-e pa-update-po 11 utio n-ru les-fo r-coke-ove ns/ 
A federal judge signaled Thursday he will likely reject a bid to make the U.S. Environmental Protection Agency update 

pollution standards for coke ovens - coal-processing plants that emit dozens of hazardous air toxins - because the 

agency's duty under the law is "ambiguous." 

3 - Trump science adviser defends climate policies, E&E News, 2/28/20 
https ://www .ee news. net/ eeda i ly/2020/02/28/sto ries/1062466973 
President Trump's science adviser yesterday rebutted the idea that the administration was ignoring science when 

dealing with climate change concerns. "I absolutely believe science has to speak for itself," White House Office of 

Science and Technology Policy Director Kelvin Droegemeier said. "The science itself has to be unfettered." 

4- U.S. EPA has not decided on response to court ruling on refinery waivers, Reuters, 2/27 /2020 
https://www.reuters.com/article/us-usa-biofuels/u-s-epa-has-not-decided-on-response-to-court-ruling-on-refinery
waivers-idUSKCN20L21E 

U.S. Environmental Protection Agency Administrator Andrew Wheeler said on Thursday the agency has not decided 

how it will respond to a federal court decision addressing exemptions to U.S. biofuel blending laws. 

5 - The United States has a colossal e-waste problem. This is why, Digital Trends, 2/27 /2020 
https://www.digitaltrends.com/cool-tech/e-waste-recycling-united-states/ 

E-waste in the United States is out of control. If that line reads like clickbait for a Chicken Little podcast, consider that 
most states don't really know what's happening to the majority of the electronics getting tossed or recycled. You may 

assume America has to at least be on par with the rest of the first world when finding a forever home for computers, 

phones, and printers, but you'd be wrong. 

Texas 

6 - Arkema trial: Everything you need to know about the case against the Crosby plant, Houston Chronicle, 
2/27/20 
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https://www.chron.com/news/houston-texas/houston/article/Arkema-trial-Everything-you-need-to-know-

15089319.php?cmpid=trend 
The criminal case against Arkema and three company officials starts Thursday. The company is accused of mishandling 

organic peroxides as Hurricane Harvey neared landfall on the Texas Gulf Coast in August 2017. Floodwaters started to 

rise in Arkema's Crosby plant, which sits within the 100-year and 500-year floodplain. 

7 - Broken water line in east Houston disrupts city, forces boil order, Houston Chronicle, 2/28/20 
https://www.chron.com/news/houston-texas/houston/article/All-East-Loop-610-lanes-under-water-cars-flooded-

15089622.php 
It wasn't a storm that brought parts of Houston to a halt Thursday, but a city-owned pipe that busted open, crippling 

water pressure for thousands. The ensuing rush of water onto East Loop stranded about a dozen motorists, with 
some taking refuge on the roofs of their cars. Firefighters rescued three people and moved 12 vehicles away from the 

rising water. 

8 - Navy seeks to conduct tests on water from private wells near NAS-Kingsville, Kiii, 2/27 /20 
https://www.kiiitv.com/article/news/south-texas/navy-seeking-to-conduct-tests-on-water-from-private-wells-near
nas-ki ngsvi I le/503-f79 b2724-b32a-4a 3a-baf1-309688aca 117 

According to the United States Navy, sampling of private drinking water wells near the Naval Air Station-Kingsville is 

being taken into consideration. The Navy wants to conduct these free tests in order to determine whether certain 

chemicals they use on base have migrated through groundwater into private drinking water wells. 

9 - Bringing Hotel Grim back to glory I Project manager says tiles, brick in remarkably good shape, Texarkana 
Gazette, 2/28/20 
https:Uwww. texa rka nagazette .com/news/texa rka na/sto ry/2020/fe b/28/bri ngi ng-hotel-gri m-back-glo ry-project

ma nage r-says-ti les-b rick-re ma rka bly-good-sha pe/8185 73/ 
After 30 years of standing vacant, the The Hotel Grim is slowly returning to its original 1920s splendor. Debris is being 

tossed out "one bag at a time" and reminders of the hotel's one-time elegance are taking its place. 

10 - EPA Awards Grant To Arkansas Department Of Education For Lead Testing In Drinking Water, KUAR, 2/27 /20 
https://www.ualrpublicradio.org/post/epa-awards-grant-arkansas-department-education-lead-testing-drinking-water 

Arkansas will soon have a better understanding of possible lead levels, if any, in the drinking water at schools and 

childcare facilities around the state. The U.S. Environmental Protection Agency recently gave $420,000 to the 

Arkansas Department of Education as part of an over $40 million effort to identify lead in drinking water at schools 
and childcare facilities across the country. 

11 - PB Arsenal plans munitions disposal, Arkansas Democrat-Gazette, 2/28/20 
https://www.arkansasonline.com/news/2020/feb/28/pb-arsenal-plans-munitions-disposal-202/?news-arkansas 
Residents living close to Pine Bluff Arsenal in Jefferson County should not be alarmed if they hear small explosions 

and see smoke coming from the installation today, officials said. Personnel will be disposing of munitions discovered 

during a project that has been ongoing at the arsenal since 2012. 
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12 - St. John Council to EPA: Don't change emissions monitoring system for Denka plant, New Orleans Times

Picayune, 2/27 /20 
https://www.nola.com/news/environment/article 542111bc-5904-11ea-b29b-a34cb3ae7e51.html 
The St. John the Baptist Parish Council doesn't want the EPA to change the way it monitors the emissions coming 

from a controversial chemical plant. In a unanimous vote Wednesday night, the council adopted a resolution to ask 

EPA, a federal agency, to continue monitoring chloroprene emissions from the Denka Performance Elastomer plant 
using its current method, which takes chloroprene readings at six locations around the plant once every six days. 

New Mexico 

13 - Study to predict water supply, demand in Rio Grande Basin, Albuquerque Journal, 2/27 /20 
https://www.abgjournal.com/1425547 /study-to-predict-water-supply-demand-in-rio-grande-basin.html 
The Rio Grande is a mighty river - but has a mighty lot of obligations. The river is the lifeblood for New Mexico cities, 

rural communities, irrigated agriculture and diverse wildlife habitat. 

Oklahoma 

14 - State adds 10 lakes to mercury consumption advisory list, Tulsa World, 2/27 /20 
https://www.tulsaworld.com/news/local/state-adds-lakes-to-mercury-consumption-advisory-list/article 4f61fa64-

c9b5-5b4f-84a5-be3a2222e848.html 

Half of the lakes added to the Oklahoma Department of Environmental Quality's updated list of lakes with 
consumption advisories for mercury are eastern Oklahoma lakes within an hour's drive of Tulsa. 
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CONGRESS. LEGISLATION. POLITICS. 

EPA 

Republicans cheer pollution crackdown in blue America 

EPAJ>;jministralor Andrew Wheeler yesterday hinted at a broader crackdown on urban water pollution, an effort 
thafs already proved controversial and could expose the agencylo new claims that ifs politicizing the 
environmental enforcement process 

Republicans appeared lo encourage the approach during a House Energy and Commerce subcommittee 
hearing on the agency's budget request. 

Full committee ranking member Greg Walden (R-Ore.) said a rural community in his district was "just 
hammered" bylhe Oregon Department of Environmental Quality after a "little sewage discharge." 

Meanwhile, Iha Democratic stronghold of Portland, Ora., is doing Iha same thing without penalties, Walden 
said. 

"Do ~u see that around Iha country?" ha asked. "Tell ma whafs going on in these big cities that are dumping 
sewage and other pollutants into bays and estuaries." 

Sewage spills are common in older cities with sewer systems that combine wastewater and storm water. 
When combined-sewage systems fill up during heavy downpours -which climate change is making more 
common -untreated waste can flow directly into the rivers and other waterways. 

Stale and federal regulators have long been aware oflhe problem, and many cities are working to make costly 
upgrades lo their systems. 

But the Trump administration has taken a two-track approach to the problem, ~!!Qrledly letting dozens of 
cities quietlydelaypromised improvements while publiclyattacking San Francisco-the hometown of House 
Speaker Nancy Pelosi (D-Calif.)- for not fixing its sewer system fast enough (Greenwire, Oct. 3, 2019). 

Altha hearing, Wheeler confirmed that sewage overflows remain a challenge and again singled outlhe Cityby 
the Bay. 

"They've bean violating their permits, and we're taking enforcement action there," the EPA chief said. 

Walden also asked Wheeler about water pollution in New York City last year, the Trump administration forced 
the Big Apple - where Senate Minority Leader Chuck Schumer (D-N.Y) and progressive firebrand Rep. 
Alexandria Ocasio-Cortez (D-N.Y) both live - to agree to build a $1.6 billion cover for its Hillview Reservoir that 
the city's environmental spokesman said was "redundanr (Greenwire, March 19, 2019). 

''Yes, we're in the early stages there," Wheeler responded. 'We're looking into the larger cities around the 
country. We're taking a look at whaltheir permits allow and whether they're violating their permits." 
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Walden's concerns about water pollution from Democratic-run cities were echoed by Republican Reps. Cathy 
McMorris Rodgers ofWashinglon and Billy Long of Missouri. McMorris Rodgers and Long likewise represent 
rural portions of their states. 

After the hearing, Walden denied that they had planned lo highlight the issue. "It thinks ifs [a] revelation of 
whafs going on in our waterways these big cities are able lo gel away with dumping," he told E&E News. 

"Whyshouldn1we be outraged about ii?" Walden asked. ''Why should these cities getaway with it? They 
shouldn~." 

House Democrats have already raised concerns about the way in which Wheeler appears lo be targeting 
communities with lawmakers critical of Trump for environmental enforcement. 

Last year, they said the violations levied against San Francisco were part of a "series of politically-motivated 
attacks" on liberal California (Greenwire, Oct. 8, 2019). 

Reporter George Cahlink contributed. 
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Judge Unlikely 
to Make EPA 
Update 
Pollution Rules 
for Coke Ovens 

NICHOLAS IOVINO February 27, 2020 

SAN FRANCISCO ( CN) - A federal judge signaled 

Thursday he will likely reject a bid to n1ake the U.S. 

Environ1nental Protection Agency update pollution 

standards for coke ovens - coal-processing plants that 

emit dozens of hazardous air toxins - because the 

agency's duty under the law is "ambiguous." 
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in 

April 

last 

(AP Photo/Andy Wong, File) 

year, claiming the agency shirked its duty to update 

emission standards for coke ovens every eight years. 

Coke ovens heat coal at high temperatures to create 

coke, a carbon-based fuel used for n1aking steel and 

melting scrap iron. 

The ovens, many of which are used in Pennsylvania 

steel nlills, spew more than 40 different types of air 

pollutants, including benzene, lead and mercury. ·rhe 

toxins are known to cause cancer, lung problems, 

blood disorders, skin and eye irritation, and damage 

the central nervous system .. 

The environmental groups clain1 that when Congress 

amended the Clean Air Act in 1990, it created a 

mandatory duty for the EPA to update standards for 

coke ovens and other 111ajor sources of air pollution 

every eight years. 'I'he EPA contends it only must 
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conduct :risk reviews eight years after standards are 

first put in place with no obligation for further action. 

During a hearing on dueling motions for summary 

judgment Thursday, U.S. District Judge Vince 

Chhabria, a Barack Oba1na appointee, said he was 

inclined to side with the EPA because Ninth Circuit 

precedent commands hhn to rule in the agency's favor 

when the law is unclear. 

"My tentative view is that the statute is ambiguous on 

this question, and that therefore you lose," Chhabria 

said. 

The dispute comes down to what ''promulgation" 

means. The law requires risk reviews eight years after 

new standards are promulgated, or implemented. 

The plaintiffs say "promulgation" includes a follow-up 

review and revision of standards after eight years. The 

EPA insists that "promulgation" only refers to the 

initial rollout of new standards. 

For coke ovens, the EPA introduced new air pollution 

standards in 1993 and performed its follow-up :risk 

review well past the eight-year deadline in 2005. The 

agency maintains that it no longer has a legal 

obligation to conduct further reviews of existing 

standards. 

Defending the EPA's position, Justice Department 

lawyer Sydney Menees said Congress specifically 
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chose to distinguish "promulgation" and "risk and 

review" as separate tern1s in various sections of the 

Clean Air Act. 

"It only says that EPA has to do it after a promulgation 

whereas other provisions of the Act define what is 

dearly required after a revision," Menees said. 

Plaintiffs' attorney Tosh Sagar of Earthjustice replied 

that accepting the government's interpretation would 

lead to an absurd result because the san1e language 

requires eight-year reviews after standards are set for 

newly identified hazardous air pollutants. 

Adopting the EPA' s reading would mean the agency 

has no obligation to periodically review standards 

required to protect public health from harmful air 

toxins, Sagar said. 

The review requirement for that section of the Clean 

Air Act has never been tested because the EPA has 

never identified a new hazardous air pollutant since 

the law was amended in 1990, Menees told the judge. 

Chhabria voiced concern that such an interpretation 

could allow the EPA to avoid periodically reviewing 

the health effects of a newly identified air toxin. 

"Over time we learn more about the adverse effects of 

a pollutant on hun1an health, or over time things may 

change," the judge said. 
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Menees replied that the law does not forbid the EPA 

from reviewing risks associated with a specific air 

toxin or source of air pollution when necessary. 

"Ifs illogical that EPA wouldn't open a risk review if 

ce1tain new issues with risk were presented," Menees 

said. 

She added that the environmental groups could also 

file a citizen petition asking the agenc-y to review the 

standards. The EPA is required to render a decision on 

such petitions within 18 months. 

The plaintiffs are asking the judge to order the EPA to 

conduct a risk review for air pollution fron1 coke ovens 

within 12 to 16 months. 

The EPA says such a timetable is ''unreasonable." 

Coke ovens are an especially complex source of 

industrial pollution with "a ton of different emissions 

points, not just a single smokestack," Menees said. 

The EPA would need to visit coke ovens and analvze ., 

where different types of air toxins escape from each 

facility, she added. 

"No case has ever imposed a 16-month limit that the 

plaintiffs are asking for a source category so it would 

be incredibly difficult for EPA to do that here," Menees 

said. 
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The EPA says it would likely take at least three years 

to conduct such a review. 

Sagar countered that multiple courts have rejected 

those same arguments in cases where the EPA was 

ordered to perform a task required by law. He added 

that the EPA failed to identify how many employees it 

would assign to work on the project. 

~'They're not telling you how many employees they are 

assigning or how sensitive the schedule is," Sagar said. 

"Is it one employee? How much faster could it go if 

you had two or three employees?" 

After 80 n1inutes of debate, Chhabria took the 

arguments under submission. 

Sierra Club, Louisiana Bucket Brigade and Gasp, a 

Birmingham, Alabama-based environmental justice 

group, joined PennFuture as plaintiffs in the lawsuit. 
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HOUSE 

Trump science adviser defends climate policies 

President Trump's science adviser yesterday rebutted the idea that the administration was ignoring science 
when dealing with climate change concerns. 

"I absolutelybeliew science has lo speak for itself," White House Office of Science and Technology Policy 
Director Kelvin Droegemeiersaid. "The science itself has lo be unfettered." 

The remark stood out coming from an official from an administration that has dismissed climate change and 
undertaken efforts lo limit the scientific research used in federal rulemakings. 

Droegemeier spoke during a House Science, Space and Technology Committee hearing on the fiscal 2021 
budget request. 

The discussion has become a familiar one during the Trump administration: Democrats slam the presidenfs 
plan to torpedo environmental programs while Trump appointees owrseeing those programs support the 
work without undercutting their boss. 

'Why are you proposing massiw cuts to climate science when you admit yourself that it is a topic that needs 
more research to expand our understanding?" Chairwoman Eddie Bernice Johnson (D-Texas) asked. "Does 
that not strike you as contradictory or illogical?" 

Droegemeier, a meteorologis~ said the administration was focused on improving climate models through the 
Department of Energy's supercomputers. 

'We know the broad contours of the impact of greenhouse gases," he said. 'We know thattheyare increasing. 
We know the relationship with that and the increase of surface temperature. We don~ need really super
sophisticated models lo tell us that 

"The way that we are operating our models today is really not sufficient to provide the scientific guidance that is 
really needed lo address the challenges that you mentioned, especiallythe local and regional challenges." 

Droegemeiersaid the United States alreadyspends aboul$2.3 billion annuallyon the Global Change 
Research Program and said now the gowrnmenl needs lo build on work that has already been done. 

"I think the focus now is to really take our assets and really focus on getting to higher special resolution, which 
DOE is doing through the acquisition through major new computers," he said. 

"Thafs one ofthe big limitations of our models is that we are running climate resolutions that cannot capture 
the details of clouds and precipitation - high-lewl clouds - the h~rological cycle." 

Droegemeier added that the gowmment needs to use the models and "run them on these faster machines." 
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"And I think if we do that along with some other changes and improvements of physics using real data, we will 

work to eliminate the biases in the model and the drifts and things, which are actually quite large." 

Still, Johnson said she was "disturbed" to see "such a disappointing vision for the future of the United States 

science and engineering enterprise as is laid out in this budget proposal." 

She lamented that proposed boosts for artiflcial intelligence and quantum science would be more than offset 

by cuts to all other areas of research. 

Johnson said the proposal for NASA asks for a signiflcant increase for human space ei<ploration largely at the 

ei<pense of investments in research; high-priority science missions; and science, technology, engineering and 

math education. 

And the DOE request proposes to cut non-defense research and dewlopment programs by$4.5 billion. 

"Fortunately, Congress will once again haw the last word," she noted. "I just wish we didn~ haw to engage in 

this dangerous game each year" 

Political interference 

Democrats during yesterday's hearing also asked Droegemeier about political influence on decisionmaking 

at the agencies. 

Rep. Suzanne Bonamici (D-Ore.) asked, "Should agencies adopt policies that limit the scope of science that 

can be considered in making regulatory decisions?" 

Droegemeier said no. 

Bonamici asked whether EPA consulted him when itcralled the controversial "Strengthening Transparency in 

Regulatory Science" proposal, which currently is under review at the White House Office of Management and 

Budget. 

Droegemeier said he was not sure but that he would check. His aide noted after the hearing thatthe Office of 

Science and Technology Policyfocuses more on research and dewlopment rather than regulatory action. 

Bonamici lamented that EPA and the Interior Department both haw similar proposals under review atthe OMB 

to govern how science is used in rulemaking. 

Interior's "Promoting Open Science" would essentially prioritize publicly available and "reproducible" science 

"to the extent possible" (~f'.~~!'!-~i!'.~. Feb. 27). 

Critics say those efforts fa110r polluters, allowing the government to ignore copious amounts of research that 

many regulations are based on. 

In another line of questioning, Rep. Sean Casten (D-111.) asked Droegemeier if he thought the gowmment 

should subsidize the oil and gas industry by a sum of$550 billion. 

Droegemeier replied, "I don~ know if I am qualified to speak to that-" 
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U.S. EPA has not decided on response to court ruling on 
refinery waivers 

Stephanie Kelly 

NEW YORK (Reuters) - U.S. Environmental Protection Agency Administrator Andrew Wheeler 

said on Thursday the agency has not decided how it will respond to a federal court decision 

addressing exemptions to U.S. biofuel blending laws. 

71 

FILE PHOTO: US. Environmental Protection Agency Administrator Andrew Wheeler looks on during a ceremony to sign 

the memorandum of understanding on cooperation in urban sustainability with Brazil's Environment Minister Ricardo Salles 

(not pictured) in Brasilia, Brazil January 30, 2020. REUfERS/ Adriano Machado 

His comments came a day after a Bloomberg News report said the administration had decided to 

pare the number of exemptions granted to small refmeries from U.S. biofuel blending laws in 
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response to the court decision. 

In late January the U.S. Court of Appeals for the 10th Circuit said the EPA must reconsider 

some exemptions it previously gave to oil refmeries. The EPA has been seeking White House 

guidance on how the court decision affects the small refinery waiver program. 

"We want to make sure that we comply with the 10th circuit opinion," Wheeler said during a 

House Committee on Energy and Commerce hearing on Thursday, adding the agency has not yet 

made a fmal detennination. 

Wheeler met with officials from refmers .including HollyFrontier, CVR Energy and Sinclair on 

Wednesday to discuss biofuel policy, two sources familiar with the matter said. 

The group discussed how EPA's response to the court decision could affect biofuel blending 

requirements for 2020, which were announced in December, one of the sources said. 

That rule .included a plan raismg biofuel volumes some refmeries must blend in 2020 based on 

U.S. Energy Department recommendations for volumes. 

The U.S. Renewable Fuel Standard (RFS) requires oil refmeries to blend billions of gallons of 

biofuels such as ethanol into the nation's fuel pool, or buy credits known as RINs from those that 

do. The EPA can waive refmers' obligations if they prove compliance would cause them fmancial 

distress. 

The Trump admmistration has angered the biofuels industry in recent years by roughly 

quadrupling the number of exemptions it grants to refmers. The biofuel industry claims 

exemptions hurt demand for com-based ethanol, but the oil industry disputes that claim and says 

the blendmg obligations are too expensive. 

According to the court decision, the EPA overstepped its authority to grant waivers in the past for 

HollyFrontier's Woods Cross and Cheyenne refmeries and CVR Energy's Wynnewood refmery 

because the refineries had not received exemptions the previous year. 
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The court said the RFS wording requires that any exemption granted to a small refmery after 

2010 must take the form of an "extension." 

According to EPA data, the agency granted seven biofuel waivers in 2015. That number rose to 

35 in 2017 ----meaning 28 waivers were given without having been given in a previous year" 

A group of UoS. senators, including Oklahoma's James Inhofe, Texas's Ted Cruz and 

Pennsylvania's Pat Toomey, sent a letter to President Donald Trump on Thursday calling for the 

administration to appeal the court decision. 

"If allowed to stand, the decision will put a dozen small refmeries in the Tenth Circuit under 

severe fmancial strain and thousands of jobs at risk If applied nationally, it will jeopardize nearly 

all small refmeries," the letter said" 

ADVERTISEMENT 

Bio fuel advocates have called for the ruling to be applied nationally, beyond the 10th circuit, 

which would significantly limit the number of exemptions EPA grants. 

According to the letter from the senators, just two small refmeries might be eligible for hardship 

relief if the decision is applied nationally. 
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Arkema trial: Everything you need to know about the case 
against the Crosby plant 
Prosecutors say chemicals inside the plant could not maintain a proper temperature - which 
eventually led to a fire 

By Jay R Jordan Published 11 :03 am CST, Thursday, February 27, 2020 

IMAGE 1OF13 

Arkema is a company that owns a chemical plant located in Crosby that was devastated by floodwater during Hurricane Han.ey 
in August 2017. 

Continue to see what you need to know about the trial >>> 

The criminal case against Arkema and three company officials starts Thursday, and the 

Houston Chronicle has all you need to know about the trial. 

The company is accused of mishandling organic peroxides as Hurricane Harvey neared landfall on the 

Texas Gulf Coast in August 2017. Floodwaters started to rise in Arkema's Crosby plant, which sits within 

the 100-year and 500-year floodplain; this eventually cut off power to the entire facility, leading to the 
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combustion of organic peroxides that must be kept at temperatures at or near freezing to prevent the 

chemicals from self-combusting, causing a fire inside the facility. 

MORE FROM JAYR. JORDAN: Driver slams into Houston fire station, arrested on DWI charge 

As a result, 23 people were briefly hospitalized and more than 200 residents living within 1.5 miles were 

evacuated and could not return home for a week. 

In 2019, prosecutors charged Arkema and its then-vice president for logistics, Michael Keough, with felony 

assault on a peace officer. Prosecutors also charged Arkema CEO Richard Rowe with and plant manager 

Leslie Comardelle with felony reckless emission of air contaminants. 

None of the defendants have any criminal history in Harris County, records show. 

See all you need to know about the trial in the gallery above. 
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https ://www.chron.com/news/houston-texas/houston/ article/ Al l-East-Loop-610-1 anes-under-water

cars-flooded-15089622. php 

Broken water line in east Houston disrupts city, 
forces boil order 
By Nicole Hens!@y and Julian Gi!! Updated 8:14 am CST, Friday, February 28, 2020 

IMAGE 1OF40 

Aabandoned whicles sit stalled in floodwaters from a water main break that inundated the East 
Loop 610, closing the major freeway that circles the city on Thursday, Feb. 27, 2020 in Houston. 

It wasn't a storm that brought parts of Houston to a halt Thursday, but a 

city-owned pipe that busted open, crippling water pressure for thousands. 

The ensuing rush of water onto East Loop stranded about a dozen motorists, 

with some taking refuge on the roofs of their cars. Firefighters rescued three 

people and moved 12 vehicles away from the rising water. 

The break also forced a boil order, closures of schools, medical and social 

services, and restaurants out of fear for public health. The immediate aftermath 

was a familiar sight but under blue skies. 
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"It was a little bit chaotic in the beginning but we always pull together," Harris 

County Sheriff Ed Gonzalez said of the massive emergency response. 

Staff graphic 

Photo: Ken Ellis/Staff 

Areas along the route that flooded. 

By 8 p.m., water stopped flowing through the broken segment of the pipe and 

receded from the surrounding area, said Houston Public Works spokeswoman 

Erin Jones. Drinking water was re-routed to other pipes in the system, and 

pressure was expected to gradually increase through the night, she said. Repair 

work likely will start early Friday morning, Jones said. 

Late Thursday, Harris County advised utility districts and county water providers 

to test their water "to ensure the safety of the water supply." 

The boil order was issued for most of Houston around 6:30 p.m., more than six 

hours after a hulking 96-inch pipe erupted near Clinton Drive and East Loop 610, 

when the "water pressure dropped below the Texas Commission on 

Environmental Quality's required minimum of 20 PSI," according to a city alert. 

Health officials warned the lack of pressure could increase the risk of bacteria. 

Jones said the boil order would remain active until further notice. 
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The pipe responsible for the boil order was installed 35 years ago. It broke open 

just before noon when a city contractor began digging to repair a "gradual leak" 

on the water line near Clinton Drive and East loop 610, officials said, causing 

water to bubble onto the neighboring highway. 

Jones said the pipe stems from the East Water Purification Plant, roughly three 

miles east of the break. The water line carried about 50 percent of the drinking 

water in Houston, officials said. 

MAJOR CLOSINGS: Houston resl:aurants 1 scheio!s c!eisirmg aft®r wat®r main 

bursts !n Houston 

Mayer Sylvester Turner pointed to "aging infrastructure" as the primary catalyst 

for the chaos. 

1This is an example of the need for infrastructure improvements, not just in this 

city but cities across the board," he said during a press conference. "When you' re 

dealing with an aging infrastructure, you're going to have these main line breaks. 

And in some cases, they are major arteries and can cause major disruption." 

Shortly after the break, east and central Houston residents and businesses began 

complaining of dropping water pressure. For some, the lack of water meant that 

toilets could not flush. 

As the problem festered, Houston ISD decided to close their schools Friday 

because of the 11widespread water service disruption," with water issues being 

reported as far west as Lamar High School in River Oaks. Officials at the 

University of Houston and Texas Southern University officials had already closed 

their campuses for Thursday. 

Southbound lanes of the East loop reopened late Thursday after Texas 

Department of Transportation workers cleaned debris. Northbound lanes were 

expected to open by the morning rush hour, TxDOT said via Twitter. 
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"To our knowledge, nothing in our system failed," TxDOT spokeswoman Raquelle 

Lewis said. "It was just inundated." 

Houston Public Works officials identified the contractor involved with the broken 

pipe as Harper Brothers Construction. A woman who answered the phone for the 

Houston-based company put a reporter on hold for 10 minutes before 

disconnecting the line. Additional calls were rejected and the firm's website was 

later inaccessible. 

Hospitals impacted and closures reported 

Lack of water was a growing problem at Houston's medical hub. 

Houston Methodist Hospital experienced "low water pressure," while Texas 

Children's Hospital officials reported having had extensive water issues at their 

Texas Medical Center facilities. Some pediatric facilities were closed. 

"We do not have running water at all our locations. It was changing really 

rapidly," children's hospital spokeswoman Natalia Angulo-Hinkson said, later 

adding that water pressure was stable. 

Memorial Hermann spokesman Drew Munhausen said some of their hospitals in 

the Texas Medical Center, including Memorial Hermann-Texas Medical Center, 

Children's Memorial Hermann Hospital and TIRR Memorial Hermann, were 

"experiencing water issues" and others were fine. A Houston Chronicle reporter 

found toilets in a fourth floor bathroom at the Memorial Hermann Heart and 

Vascular Institute unflushed and a sink with little to no water pressure. 

At one point, officials declared an "internal disaster" at some hospitals in the 

medical center, including Memorial Hermann, Baylor St. Luke's Medical Center, 

MD Anderson Cancer Center and Lyndon B. Johnson Hospital, according to Dr. 

David Persse, Houston's local health authority and medical director of the city's 

EMS program. 

That declaration is usually made when hospitals lose electricity or water in the 

building, he said. Other common causes include fires and bomb scares. 
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A sign in a first-floor bathroom at St. Luke's warned that "patients should not be 

served water, ice, coffee or ingestible liquids that are not bottled." 

"Any activities that allow for the ingestion of tap water should be avoided and 

bottled water should be used instead," the sign continued, citing the brushing of 

teeth as an example. 

The Harris Health System announced that eight of their outpatient facilities would 

be closed on Friday. 
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5 Houston suburbs 
among the safest 
Texas cities for drivers 

Wheelies on Houston's 
freeways are 
becoming the norm 

Houston has found its 
first chief 
transportation planner 

What Houston's 
'tougher approach' to 
HOV lanes means for 
you 

Commuters sue fleet 
firm for runaway 
barges 

The burst pipe also took an 

economic toll on dozens of 

Houston restaurants as many 

lost water pressure and were 

forced to close. Jason Cho, 

owner of the Museum District 

eatery Dak & Bop, said his 

Binz Street location was 

without water. 

He was more concerned for 

his employees, who were 

unable to work and sent 

home. 

"This could be one of a few 

shifts a week that they're 

counting on to support their 

lives, their families," Cho said. 

"This is just as impactful and 

devastating as Harvey, or any 

other natural disaster we've 

been through. It's hard 

enough to be a successful 

restaurant when everything 

goes right." 



At Rosies Cannonball on Westheimer, a backup water supply kicked in, but 

supervisors erred on the side of caution and stopped serving lunch, employee 

Peru Flores said. 

Beyond restaurants, the water pressure at the Harris County Jail was coming to a 

worrisome crawl and authorities were "exploring the use of portable toilets" for 

inmates. 

"To conserve water pressure, we have suspended showering and laundry 

services," officials said. "Meals will be served on disposable trays to reduce the 

need for dish washing." Court dockets at the Harris County Civil, Criminal, Family 

and Juvenile District Courts were also canceled for Friday. 

ONLY ON HOUSTONCHRON!CLECOM: Mayor Turner ta~s Bay Area planner to 

[Jecome Houston1s first chief transportation planner 

'I got scared' 

America Vega lives in the Pleasantville neighborhood within feet of the water 

main break. As water crept closer to her front door, she could not leave to pick up 

her three young daughters from their elementary school in Galena Park. 

Her sister picked them up and delivered them to the backyard, where Vega 

hoisted them over the fence while standing atop an overturned trash can. 

Inside their home, water barely trickled out of their faucets. The deluge crimped 

her plans for the day. 

"I have to cook and I have to wash dishes and all of that," said Vega, a stay-at

home mom. 

Another resident, Jose Guillen, was at work when his wife sent photos of water 

inching toward their home. She called 911 for a rescue, he said, but the water 

eventually stopped flowing. 

"I got scared, " he said. "Because the first thing that comes to your mind is your 

kids and your wife." 
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nicole.hensley@chron.com 

julian.gill@chron.com 

Jay R. Jordan, Matt Dempsey, Sarah Smith, Dug Begley and Todd Ackerman 

contributed. 

TRY THE APR Get alerts, breaking rmws ara:] in-depth coverat]e on what's 

happening in Houston for your mobile phone and tablet devices through our 

mobile apps on Google Play and the Aflp Store, 

© 2020 Hearst Communications, Inc. 
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Navy seeks to conduct tests on water 
from private wells near NAS-Kingsville 

An open house forum was held to answer questions for residents who have 
private water wells near NAS-Kingsville. 

KINGSVILLE, Texas -According to the United States Navy, sampling of private drinking water wells near 
the Naval Air Station-Kingsville is being taken into consideration. 

The Navy wants to conduct these free tests in order to determine whether certain chemicals they use on 
base have migrated through groundwater into private drinking water wells. 

The private drinking water wells will be tested to determine ifthe levels are greaterthan the U.S. 
Environmental Protection Agency Health Advisory levels. 

An open house was held to help answer questions for residents. 

The U.S. Environmental Protection Agency, the Texas Commission on Environmental Quality, the Texas 
Department of State Health Services, and the City of Kingsville will also be on-site at the Open House and 
ready to address any public concerns. 

"In May 2016, the EPA issued a lifetime health advisory level for two chemicals: pertluooroctane sulfonate 
(PFOS) and pertluorooctanoic acid (PFOA). The EPA's health advisory level for lifetime exposure and 70 
parts per trillion (ppt) for PFOS and 70 ppt for PFOA. When both PFOS and PFOA are found in drinking 
water, the combined concentrations should not exceed 70 ppt. Although these health advisory levels are 
not enforceable regulatory standards, the Navy is seeking to identify private wells that have been 
impacted at levels greater than the lifetime health advisory levels," stated Navy officials. 
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For more information on the water testing program, visit the NAS-Kingsville website. 
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Bringing Hotel Grim back to glory I Project manager says tiles, brick in remarkably good 
shape 

After 30 years of standing vacant, the The Hotel Grim is slowly returning to its original 1920s splendor. 

Lori Durm Feb. 28 2020 @ 4:43am 

11m Minscm, Coher>Esrey Development Group project manager, discusses plans for the Hotel Grim on Thursday 
aftemoon during a tour of the bui!ding in downtown Texarkana. The "Palm Court" fountain and coiumns can be seen in 
the background. (Staff photo by Danielle Dupree) 

TEXARKANA, Texas -After 30 years of standing vacant, the The Hotel Grim is slowly returning to its 

original 1920s splendor. 

Debris is being tossed out "one bag at a time" and reminders of the hotel's one-time elegance are 

taking its place. 

Tiie and bricks used in the 1924 construction of the downtown Texarkana hotel are in remarkably good 

shape and the job of restoring the building into apartment units is underway. 

ADVERTiS!NG 
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"It's really exceptionaL They had a way of getting things done back then," said llm Minson, Cohen

Esrey Development Group project manager, about the building's structure. "As a whole, the building is 

extremely strong." 

On a tour Thursday, he showed off the the first floor where guests once dined at the hotel's cafe and the 

eighth-floor ballroom where they would dance into the night. 

The first floor also includes the "Palm Court" with a fountain area and white columns. The lobby was 

billed as the showcase of the hotel and featured a marble floor. 
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Project manager Tim Minson, left, says 111.-0rk on the Hotel Grim's roof 'Will begin soon and should be completed in three to 

four weeks. The DolM1town Post Office and Federal Building can be seen in the distance from the top floor of the Grim. 

(Staff photo by Danieffe Dupree) 

Abatement of asbestos and other dangerous materials from the Hotel Grim began in November 2019, 

marking the beginning ofthe iconic downtown building's long-anticipated rehabilitation. 

The priority right now is to continue the demolition and start putting in the roof That will hopefully be 

completed in three to four weeks. 

The seventh and eighth floors of the hotel have recently been cleared of debris. 

"Debris is going out of the building one bag at a time," Minson said. Most bags are tossed out the 

window into a Dumpster below. Debris that includes lead paint can't be tossed out because it would be 

hazardous ifthe bag broke, he said. 

"We are still in full demolition right now. We have got to stabilize the roof and get water out of the 

building," Minson said. Water has caused the most damage to the building over the years. 

"One drop ata time and everyyear, itjustgotworse and worse," he said. 

During the demolition, there could easily be between 60 and 100 people working on the building each 

day, Minson said. 
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The terrace on the building's roof where the hotel's iconic sign is located is also in pretty good shape. 

Minson said Texarkana's relatively mild climate has helped keep the bricks in good shape. 

"It's rare to see 100-year-old brick that looks this good," he said. 

One thing Minson is proud of is how much of the work and materials used in the restoration are from 

local sources. 

"That's important to me, to use as many local businesses as we can," he said. 

After this phase is finished, a restoration group will work on the details of the tile and other original 

fixtures inside the hotel. 

"There are a couple of groups in Texas that will bid on restoration. It takes a certain type of artisan to 

come in and do this type of thing," Minson said. 

The project is expected to be completed in the spring of 2021. 

Plans are to convert the building into 93 studio, one- and two-bedroom apartments. All apartment units 

in the Hotel Grim will be affordable-rate housing because the project is partially funded by the federal 

Low-Income Housing Tax Credit program. That means tenants can have a household income of no 

more than 60% of the local median. Rental rates have not been determined. 

Cohen-Esrey has launched a website, HotelGrimApartments.com, aimed at potential future tenants of 

the building. ltfeatures floor plans and descriptions of the hotel's planned amenities. 

Named after Texarkana banking, railroad and timber magnate William Rhoads Grim, the hotel opened 

in 1925. Construction costfor the luxurious 250-room hotel was nearly $1 million. It closed in 1990. 

After significant effort in the last decade, the city and developers secured the multi layered, $26 million 

financing package that will pay for renovating the Grim. The transaction included both housing and 

historic tax credits, EPA funds, a Neighborhood Stabilization Program loan, conventional debt and local 

contributions from the city. 
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EPA Awards Grant To Arkansas 
Department Of Education For Lead 
Testing In Drinking Water 
By KOL TON RUTHERFORD 15 HOURS AGO 

:Al· 
0 

The U.S. Environmental Protection Agency awarded a 
$420,000 grant to the Arkansas Department of 

Education to test for lead in drinking water at schools 

and childcare facilities. 

CREDIT EPA.GOV 

Arkansas will soon have a better understanding 

of possible lead levels, if any, in the drinking 
water at schools and childcare facilities around 

the state. 

The U.S. Environmental Protection Agency 

recently gave $420,000 to the Arkansas 

Department of Education as part of an over 
$40 million effort to identify lead in drinking 

water at schools and childcare facilities across 

the country. 

Tim Cain, director of the Arkansas' Division of 
Academic Facilities and Transportation, said 

the tests are only precautionary, but still 

important. 

"What this did is it allowed for the opportunity 
for our schools and our daycare facilities to 

have the water tested for lead to protect the 

health of our children," Cain said. "So, it's more 

of a precaution. There are no known concerns that we're aware of at this time." 

Testing is voluntary and schools and childcare centers should be allowed to apply to test its water 
by late March. 

Cain said the money will pay for testing and outreach. 

"The bulk of the funding will be used to pay for the testing lab contract," Cain said. "And the 

remaining funds will be for a communications effort to reach out to schools and early childhood 

facilities that might want to participate." 

The Department of Education and Department of Health will provide staff to support the training, 

but no additional state funds will be provided. 
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PB Arsenal plans munitions disposal 

by ARKANSAS DEMOCRAT-GAZETTE i Today at 3:15 a.m. 
f ~ + 

0 

PINE BLUFF -- Residents living close to Pine Bluff Arsenal in Jefferson County should not be alarmed if 

they hear small explosions and see smoke coming from the installation today, officials said. 

Personnel will be disposing of munitions discovered during a project that has been ongoing at the 

arsenal since 2012. The arsenal, which is about eight miles northeast of Pine Bluff, makes smoke, 

incendiary, and pyrotechnic devices and tests chemical defense clothing, according to the Central 

Arkansas Library System Encyclopedia of Arkansas. 

Daily Email Newsletters 

Stay connected and informed with ArkansasOnline.com news updates delivered straight to your 

inbox. 

Email Address 

This project is part of an effort by the arsenal to address potential safety, health and environmental 

issues, and includes partnerships with the installation, the Arkansas Department of Environmental 

Quality and the U.S. Army Corps of Engineers. 
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St. John Council to EPA: Don't 
change emissions monitoring system 
for Denka plant 
BY NICK REIMANN I STAFF WRITER 
PUBLISHED FEB 27, 2020AT1 :30 PM I UPDATED FEB 27, 2020 AT 2:06 PM 

The Denita Performance Elastome plant on Riwr Road !n Laplace, la, Wednesday, Dec. ii, 2019. 

STAFF PHOTO BY DAVID GRUN FELD 
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The St. John the Baptist Parish Council doesn't 

want the Environmental Protection Agency to 

change the way it monitors the emissions coming 

from a controversial chemical plant. 

In a unanimous vote Wednesday night, the council 

adopted a resolution to ask EPA, a federal agency, 

to continue monitoring chloroprene emissions 

from the Denka Performance Elastomer plant 

using its current method, which takes chloroprene 

readings at six locations around the plant once 

every six days. 

'I'm watching mY. neighborhood 
die': St John residents dec[Y. 
changes to Denka Plant air 
monitoring 

EPA has announced plans to discontinue that 

monitoring system - most likely in June - in 

favor of one that will take readings of chloroprene, 

which the agency has called a "likely carcinogen," 

only when there is a spike in volatile organic 

com pounds in the air. 

The EPA has not said what compound or 

compounds will be measured for a spike and what 

the threshold to trigger chloroprene collection 

might be. 
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The council resolution, introduced by Council 

Chairman Lennix "Tweet" Madere, came at the 

request of attorneys representing thousands of St. 

John Parish residents who are suing Denka and 

the company that previously operated the plant, 

DuPont. 

Those plaintiffs seek financial compensation for 

what they claim is an elevated risk of cancer 

caused from living near the plant, which is at a 

spot on the Mississippi River near the Reserve~ 

LaPlace border. 

The attorneys claim that EPA's new monitoring 

system will not provide adequate data for risk 

analysis, and that it doesn't make any sense for 

chloroprene to be measured because of a spike in 

some other compound. 

Denk:a air monitoring wm 
continue in 2020, but using 
different method, EPA say:s 

Denka is the only plant in the U.S. to produce 

chloroprene, which is used to manufacture the 

synthetic rubber neoprene, found in wetsuits and 

medical equipment. 
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The agency's monitoring around the plant started 

nearly four years ago, after outcry from the 

community following the release of an EPA report 

in 2015 that said the census tract near the plant 

had the highest airborne cancer risk in the nation. 

At a community meeting earlier this month, David 

Gry, an EPA official, told the group Concerned 

Citizens of St. John that the new system would 

bring increased understanding of why chloroprene 

spikes happen, providing new data the agency and 

Denka will work with to lower emissions further. 

Gray's explanation was met with strong skepticism 

by many in attendance. 

But Gray argued that the current system had done 

its job, which showed there has been a general 

decline in chloroprene emissions - though 

locations still regularly record levels much higher 

than the 0.2 micrograms per cubic meter of air 

the EPA says is a safe level for long-term 

chloroprene exposure. 

Once the new monitors are in place, the EPA has 

committed to funding their use for at least six 

months. 
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St John Council demands 
regulators do better job 
communicating Denk:a emission 
information 

Though there was little discussion on the 

resolution before the council's vote, Madere - who 

lives near the plant in Reserve - said in an 

interview afterward that he agrees with the 

attorneys' view on the issue. He called the 

resolution "wise of the council," even though he 

acknowledged that the body has no real regulatory 

power over Denka. 

"It's important to the citizens of the parish to know 

exactly what the levels are," he said. 
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Study to predict water supply, demand in Rio Grande Basin 

By Theresa Davis I Journal Staff Writer 

Published: Thursda31February27th, 2020at10:12pm 
Updated: Frida31February28th,2020at12:02am 

Copyright © 2020 Albuquerque Journal 

The Rio Grande is a mighty river - but has a mighty lot of obligations. The river is the lifeblood for New Mexico 
cities, rural communities, irrigated agriculture and diverse wildlife habitat. 

Now, the U.S. Bureau of Reclamation is working with regional water agencies to conduct a Rio Grande Basin 
study, which will predict future water supply and demand from the Colorado-New Mexico state line to Elephant 
Butte Reservoir. The study will use existing conditions, climate models and hydrologic scenarios. 

The Middle Rio Grande Conservancy District is the lead non-federal partner for the study, which was announced 
in 2017 but has yet to officially begin. 

Mike Hamman, chief engineer and CEO for the MRGCD, said the study would likely be a big component of the 
state's ongoing 50-year water plan. Gov. Michelle Lujan Grisham has tasked New Mexico water agencies with 
expanding on the state's 2018 water plan to craft long-term water solutions. 

"We have a reservoir system with rules and regulations that guide operations of the river as it is today," Hamman 
said. "We're hopeful this basin study will provide adaptation strategies to inform decision makers, legislators and 
agencies on how we can best collaborate with limited resources and funding to balance our future water supply 
and demand. We are already working on preparing for water shortages." 

Hamman said local water managers and the six Middle Rio Grande pueblos have shown a lot of interest in the 
Reclamation study. Reclamation is still fmalizing the non-federal partners. 

Dagmar Llewellyn, a Reclamation hydrologist and civil engineer, spoke about the study at the Land and Water 
Summit in Albuquerque on Thursday. 

"We've heard a lot about changes in snowpack, and quantity of runoff and groundwater recharge, so what this 
study does is look at how those impacts are likely to affect our infrastructure and our operations and how that 
plays out on the ground with our water systems," Llewellyn said. "It can help us make informed decisions and 
assess where the thresholds are where we can no longer get by with systems that we have. This work will be a 
living process that continues beyond the study." 

The study will take three years and has a price tag of about $1 million. Recent Reclamation studies have shed light 
on future water scenarios. The 2015 Santa Fe Basin Study said the city of Santa Fe could have an annual water 
supply gap of about 1.6 billion gallons in 2055, even in a best-case scenario excluding warming and drought. That 
amount of water is enough to meet water demands for 20,000 people. 

Theresa Davis is a Report for America corps member covering water and the environment for the Albuquerque 
Journal. 

Contact the writer. 

Auto Racing 
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https://www.tulsaworld.com/news/local/state-adds-lakes-to-mercury-consumption-advisory-list/article_ 4f61fa64-

c9b5-5b4f-84a5-be3a2222e848.htm I 

State adds 10 lakes to mercury consumption advisory list 

By Kelly Bostian Tulsa World 

Feb 27,2020 

Bixhoma lake is a 110-acre recreation lake near Leonard. KELLY BOSTIAN/Tulsa World 

Kelly Bostian 

Half of the lakes added to the Oklahoma Department ofEnviromnental Quality's updated 

list of lakes with consumption advisories for mercury are eastern Oklahoma lakes within 

an hour's drive of Tulsa. 

New lakes listed in the region include Bixhoma near the town of Leonard, Sahoma at 

Sapulpa, Okmulgee and Dripping Springs near Okmulgee and the Hominy municipal lake. 

In all, 10 lakes statewide were added since the last advisory was issued in 201 7. Others 

on the list are Frederick, Holdenville, Talawanda No. 1, Okemah and Tom Steed. A total 

of 64 lakes statewide have specific advisories for mercury. 
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Each lake's specific guidelines regarding consumption of its fish can be found online at 

go.usa.gov/xdBCV. 

Guidlines for Bixhoma, for example, divide warnings for the "general population" and 

people in a "sensitive population," which includes women of child-bearing age, pregnant 

or nursing mothers and children up to age 15. It lists no restriction for consumption of 

bluegill and redear sunfish or crappie under 12 inches long, but notes people in the 

sensitive category should limit meals of larger crappie to two per month. Bass larger than 

14 inches should not be consumed by people in the sensitive category, and people in the 

general population should limit those meals to two per month. 

The DEQ emphasized it promotes fishing and urges Oklahomans to enjoy the sport and 

healthy meals of fish. Some fish do pose a higher risk for mercury contamination, so 

people should be mindful of the type and amount of fish they eat, the agency noted. 

The levels of mercury in a lake do not affect the lake's safety as a source of drinking 

water or for lake recreation such as swimming and boating, according to DEQ. 

More detailed information on specific lakes with consumption advisories can be found at 

go.usa.gov/xdBCV, or by calling 866-412-3057, or emailing fishadvisory@deq.okgov. 
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Message 

From: Durant, Jennah [Durant.Jennah@epa.gov] 

Sent: 3/3/2020 3:39:49 PM 
To: R6Press [R6Press@epa.gov] 
Subject: Daily News Digest, Tuesday, March 3 
Attachments: Daily News Digest 030320.pdf 

*Please note: All articles are available in the attached PDF. 
*To receive the Daily News Digest in your inbox, email R6Press@epa,gov. 

1 - Senators seek appeal of 10th Circuit ruling faulting the EPA's renewable fuels blending exemption 
program, The Oklahoman, 3/3/2020 
htt s: '/oklahoman.com 'article '5656423 'senators-seek-a 
renewable-fuels-blendlng-exemption-program 
A group of U.S. Senators are upset with a court's decision regarding renewable fuel blending. Refiners across 

the nation are being asked to blend increasingly large amounts of fuel from renewable sources like ethanol 

into the nation's supply of retail gasoline that is sold to consumers, from 4 billion gallons in 2006 to nearly 10 

times that amount by the end of 2022. 

2 - Planet Plastic, Rolling Stone, 3/3/2020 
httQs:fLwww.rolllngstone.com/culture/culture-features[glastlc-Qroblem-recydlng-myth-blg-oll-950957 / 
Americans have occasionally crusaded against "problem plastics" - scapegoating packing peanuts, grocery 

bags, or drinking straws for the sins of our unsustainable consumer economy. We've been slow to recognize 

that we're actually in the midst of a plastic pandemic. 

3 - legislation aims to educate public about recycling, E&E News, 3/2/20 

.b.tt.P..~.J!.W.WYY..'..9..9..D.?\Y..?..:.0.9.ti?.9..~.?..l.l.v./.:?..9.?..Q/.Q;?../.9..~bt.9..r..L9..?./J.9.§.:?..?..Q.?..?..~.?.. 
Lawmakers this session appear to be introducing bills aimed at recycling almost as often as plastics enter the 

ocean. The "Recycling Enhancements to Collection and Yield Through Consumer Learning and Education 

(RECYCLE) Act," introduced yesterday by Reps. Dave Joyce (R-Ohio) and Dean Phillips (D-Minn.), is the latest 

bill to offer support to the struggling industry. 

4- landfill operators say cap-and-trade could cost $138M in first year alone if emissions standards not 
changed, Waste Dive, 3/2/2020 
https:[/www.wastedlve.com/news/gwms-republlc-waste-managemenh::mlsslons-nasa-carbon

Ptl.f.LO.si?..7..?..Q§.?../ 
Growing scrutiny of landfill emissions is becoming a flashpoint for the waste industry, as shareholders and 

regulators alike increasingly prioritize sustainability and climate action. 

5 - EPA report fuels debate over rollback, E&E News, 3/2/2020 
https:ljwww .ee news. net/ cl I matewl re/2020[03/03/ sto rles/1062501341 
A new EPA report is fueling debate over whether auto manufacturers could meet the clean car standards 

established by former President Obama. Those rules are being rolled back by President Trump. 

6 - Air office appointee recused from issues with major utility, E&E News, 3/2/20 
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https:ljwww.eenews.net/greenwlref2020/03/02/storlesL1062498969 
Deputy EPA air chief Karl Moor has agreed to steer clear of involvement in specific matters related to Southern 

Co. and his former law firm, Balch and Bingham LLP, for most of the next two years, his recusal statement 

shows. 

7 - Deadline set for Union Pacific's revised plan to clean up contaminated Houston rail yard, Houston 
Chronicle, 3/3/20 
https://www, housto nch ron lcle .com/busl ness/a rtlcle/ dead I l ne-u n lon-padflc-ca nee r-cl uste r-ra l I-ya rd-

l?..19..Q.?.J.?..:.P..b.P.. 
The Texas Commission on Environmental Quality told Union Pacific that it must submit its revised plan to clean 
up contamination from its rail yard in a north Houston neighborhood by the end of August. 

8 - Hurricane Harvey overwhelmed well-prepared Arkema leaders, defense attorneys say, Houston 
Chronicle, 3/3/20 
htt s: '/www.houstonchronlcle,com 'news houston-texas houston/artlcle/Hurrlcane-Harve '-overwhelmed

well-prepared-Arkema-15099263,php# 

When the generators failed, Leslie Comardelle and his workers carried 2,200 containers of organic peroxide 
through 5-foot floodwaters at the Arkema plant in Crosby, moving them to refrigerated trailers to prevent 

them from combusting amid the historic rainfall of Hurricane Harvey. 

9 - Water in Plano, Richardson, Frisco and other North Texas cities may have chlorine taste or odor this 
month, Dallas Morning News, 3/2/20 
https :fLwww ,da I lasnews, comL newsL e nvl ron mentL2020/03/03/wate r-l n-Q la no-rlcha rdson-frlsco-a nd-othe r
no rth-texas-clt les-m ay-have-c h Io rl n e-ta ste-o r-odo r-th ls-month/ 

Residents of several North Texas cities may notice a slightly stronger chlorine taste and odor in their drinking 

water through the end of March. But the water is still safe to use and drink, according to the North Texas 
Municipal Water District and a video published by the City of Plano. 

New Me.xko 

10 - New Mexico to address lingering concerns of Gold King Mine spill, Cortez (CO) Journal, 3/2/20 
https:/Lthe-joumal,comfartlcles[170054 
As the five-year anniversary of the Gold King Mine spill nears, the New Mexico Environment Department is 

holding feedback session with Navajo farmers to ease worries surrounding any lingering effects of the spill on 

crops and irrigation. 

11 - Former uranium mines on Navajo Nation in Arizona up for assessments, KTAR, 3/3/20 
https:/Lktar.com[story/3001859/former-uranlum-mlnes-on-navajo-natlon-ln-arlzona-up-for-assessmentsL 
Officials from the Navajo Nation and the federal government are taking a closer look at more than a dozen 

former uranium mines on the reservation. The tribe and the U.S. Environmental Protection Agency reached an 

agreement years ago to assess sites where they haven't found a mining company that would be responsible 

for the work. 

12 - Photos: River Road in the Bonnet Carre Spillway is covered with Mississippi River water, 3/2/20 
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(photo story) 
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1 - Senators seek appeal of 10th Circuit ruling faulting the EPA's renewable fuels blending exemption program, 
The Oklahoman, 3/3/2020 
https :// okla ho man .com/ a rticle/5656423/se nators-see k-a pp ea 1-of-lOth-ci rcu it-ru Ii ng-fa u lti ng-the-e pas-re new able
fue ls-b le ndi ng-exe m ption-progra m 

A group of U.S. Senators are upset with a court's decision regarding renewable fuel blending. Refiners across the 

nation are being asked to blend increasingly large amounts of fuel from renewable sources like ethanol into the 

nation's supply of retail gasoline that is sold to consumers, from 4 billion gallons in 2006 to nearly 10 times that 

amount by the end of 2022. 

2 - Planet Plastic, Rolling Stone, 3/3/2020 
https://www.rollingstone.com/culture/culture-features/plastic-problem-recycling-myth-big-oil-950957 / 
Americans have occasionally crusaded against "problem plastics" - scapegoating packing peanuts, grocery bags, or 

drinking straws for the sins of our unsustainable consumer economy. We've been slow to recognize that we're 

actually in the midst of a plastic pandemic. 

3 - legislation aims to educate public about recycling, E&E News, 3/2/20 
https://www .ee news. net/ eeda i ly/2020/03/03/sto ries/1062502235 
Lawmakers this session appear to be introducing bills aimed at recycling almost as often as plastics enter the ocean. 

The "Recycling Enhancements to Collection and Yield Through Consumer Learning and Education (RECYCLE) Act," 

introduced yesterday by Reps. Dave Joyce (R-Ohio) and Dean Phillips (D-Minn.), is the latest bill to offer support to the 

struggling industry. 

4- landfill operators say cap-and-trade could cost $138M in first year alone if emissions standards not changed, 
Waste Dive, 3/2/2020 
https://www.wastedive.com/news/gwms-republic-waste-management-emissions-nasa-carbon-pricing/573065/ 
Growing scrutiny of landfill emissions is becoming a flashpoint for the waste industry, as shareholders and regulators 

alike increasingly prioritize sustainability and climate action. 

5 - EPA report fuels debate over rollback, E&E News, 3/2/2020 
https://www.eenews.net/climatewire/2020/03/03/stories/1062501341 
A new EPA report is fueling debate over whether auto manufacturers could meet the clean car standards established 

by former President Obama. Those rules are being rolled back by President Trump. 

6 - Air office appointee recused from issues with major utility, E&E News, 3/2/20 
https://www.eenews.net/greenwire/2020/03/02/stories/1062498969 
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Deputy EPA air chief Karl Moor has agreed to steer clear of involvement in specific matters related to Southern Co. 

and his former law firm, Balch and Bingham LLP, for most of the next two years, his recusal statement shows. 

Texas 

7 - Deadline set for Union Pacific's revised plan to clean up contaminated Houston rail yard, Houston Chronicle, 
3/3/20 
https ://www. ho us to nch ro n icle .com/business/ article/ dead Ii ne-u n ion-pacific-cancer-cl uste r-ra i I-ya rd-15100215. ph p 

The Texas Commission on Environmental Quality told Union Pacific that it must submit its revised plan to clean up 
contamination from its rail yard in a north Houston neighborhood by the end of August. 

8 - Hurricane Harvey overwhelmed well-prepared Arkema leaders, defense attorneys say, Houston Chronicle, 
3/3/20 
https://www.houstonchronicle.com/news/houston-texas/houston/article/Hurricane-Harvey-overwhelmed-well

prepared-Arkema-15099263.php# 

When the generators failed, Leslie Comardelle and his workers carried 2,200 containers of organic peroxide through 
5-foot floodwaters at the Arkema plant in Crosby, moving them to refrigerated trailers to prevent them from 

com busting amid the historic rainfall of Hurricane Harvey. 

9 - Water in Plano, Richardson, Frisco and other North Texas cities may have chlorine taste or odor this month, 
Dallas Morning News, 3/2/20 
https://www.dallasnews.com/news/environment/2020/03/03/water-in-plano-richardson-frisco-and-other-north
texas-cities-may-have-ch lori ne-taste-o r-odor-th is-mo nth/ 

Residents of several North Texas cities may notice a slightly stronger chlorine taste and odor in their drinking water 

through the end of March. But the water is still safe to use and drink, according to the North Texas Municipal Water 
District and a video published by the City of Plano. 

New Mex:ko 

10 - New Mexico to address lingering concerns of Gold King Mine spill, Cortez (CO) Journal, 3/2/20 
https://the-journa I.com/a rticles/170054 
As the five-year anniversary of the Gold King Mine spill nears, the New Mexico Environment Department is holding 

feedback session with Navajo farmers to ease worries surrounding any lingering effects of the spill on crops and 

irrigation. 

11- Former uranium mines on Navajo Nation in Arizona up for assessments, KTAR, 3/3/20 
https://ktar.com/story/3001859/former-uranium-mines-on-navajo-nation-in-arizona-up-for-assessments/ 
Officials from the Navajo Nation and the federal government are taking a closer look at more than a dozen former 

uranium mines on the reservation. The tribe and the U.S. Environmental Protection Agency reached an agreement 

years ago to assess sites where they haven't found a mining company that would be responsible for the work. 

12 - Photos: River Road in the Bonnet Carre Spillway is covered with Mississippi River water, 3/2/20 
https://www.nola.com/multimedia/photos/collection c7a37ef4-5cdd-11ea-8281-5720f6bd1cf2.html#2 

(photo story) 
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Senators seek appeal of 10th Circuit ruling faulting the EPA's 
renewable fuels blending exemption program 

Pub'.ished: Tu0. llkl'Ch '.1. ~OW 1 :fJ4 AM Updated: Tcm. "f«rch s, WW 1 :1 ii AM 

A group of U.S. Senators are upset with a court's decision regarding renewable fuel blending. 

Refiners across the nation are being asked to blend increasingly large amounts of fuel from renewable 
sources like ethanol into the nation's supply of retail gasoline that is sold to consumers, from 4 billion 
gallons in 2006 to nearly 10 times that amount by the end of 2022. 

A decison made in late January by the U.S. Court of Appeals for the 10th Circuit stopped an 
Environmental Protection Agency program used to offer exemptions from these requirements. 

Oklahoma senators James Lankford and Jim Inhofo are joined by n other senators who are urging the 
Trump administration to appeal the decision and seek to remal1ow the exemptions. 

Federal law initially exempted all small refineries from having to comply with blending requirements 
through 2010, then, allowed the EPA to issue exemption extensions through 2012 to refiners who 
could prove the blending requirements would cause financial hardship. 

Beginning in 2013, refiners could petition the EPA to further extend exemptions that were effective 
through 2012. 

EPA data shows 16 sought extensions in 2013. Only eight were granted (the EP A's website doesn't 
show how many exemptions were in place for 2012). In Fiscal Year 2017, 37 sought extensions of 
exemptions, and the EPA granted 35. 

Renewable fuels advocates challenged the EP A's decision to allow three small refiners (including one 
in Oklahoma) to avoid blending requirements set by the Clean Air Act by the Energy Policy Act of 2005 
and the Energy Independence and Security Act of 2007. 

The court ordered the EPA to remevaluate decisions to extend exemptions to the CVS Refinery in 
Wynnewood, as well as two other small refineries owned by HollyFrontier in Wyoming and Utah. 

A panel of three judges ruled the exemption extensions were invalid, given that the owners didn't have 
standing exemptions in place when they asked for relief. 
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HollyFrontier Cheyenne Refining in Wyoming, which submitted its petition for an extension in March 
2017, had been awarded an exemption in 2011 and 2012, but hadn't sought an extension of the 2012 
order until 2015. That request was denied by the EPA under the Obama administration. 

Holly Frontier Woods Cross Refining in Utah, which submitted its petition for an extension in 
September 2017, never had been granted an exemption beyond 2010. 

CVS Refinery in Wynnewood received an exemption in 2011-2012, but not in subsequent years. It 
submitted its petition for an extension to the EPA in January 2018, as did 41 other refiners. The EPA 
granted extensions to 31, including CVS. 

The senators' letter states the judges erred in their ruling because the Clean Air Act includes language 
that states a small refinery may apply for hardship relief from the blending requirements "at any time." 

"If allowed to stand, the decision will put a dozen small refineries in the 10th Circuit under severe 
financial strain and thousands of jobs at risk," the senators' letter stated, noting that efforts already are 
underway in a federal district court in Washington, D.C., to get the 10th Circuit decision enforced 
nationally. 

"We urge you, in the strongest terms, to file a petition for a rehearing en bane and, if necessary, seek 
review by the U.S. Supreme Court.'' 

Besides the Oklahoma senators, the letter was signed by Sen. John Barrasso, R-Wyoming, who chairs 
the Senate Environment and Public Works Committee. 

Other senators who signed the letter include James E. Risch, R-Idaho; Michael B. Enzi, R-Wyoming; 
Mike Crapo, R-Idaho; Shelley Moore Capito, R-West Virginia; Steve Daines, R-Montana; John 
Kennedy, R-Louisiana; and Mike Lee, R-Utah. 

U.S. Sens. Ted Cruz, R-Texas; Pat Toomey, R-Pennsylvania; and Roger Wicker, R-Mississippi; also 
signed the letter. 
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PLANET PLASTIC 
How Big Oil and Big Soda kept a global environmental calamity a secret for 

decades 

By TIM DICKINSON 
MARCH 3, 2020 

very human on Earth is ingesting nearly 2,000 particles of plastic a week. 

These tiny pieces enter our unwitting bodies from tap water, food, and even the 

air, according to an alarming academic study sponsored by the World Wildlife 

Fund for Nature, dosing us with five grams of plastics, many cut with chemicals linked to 

cancers, hormone disruption, and developmental delays. Since the paper's publication last 

year, Sen. Tom Udall, a plain-spoken New Mexico Democrat with a fondness for white 

cowboy hats and turquoise bolo ties, has been trumpeting the risk: "We are consuming a 
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With new legislation, the Break Free From Plastic Pollution Act of 2020, Udall is 

attempting to marshal Washington into a confrontation with the plastics industry, and to 

force companies that profit from plastics to take accountability for the waste they create. 

Unveiled in February, the bill would ban many single-use plastics and force corporations 

to :finance "end of life" programs to keep plastic out of the environment. "We're going back 

to that principle," the senator tells Rolling Stone. "The polluter pays." 

ADVERTISEMENT 

The battle pits Udall and his allies in Congress against some of the most powerful 

corporate interests on the planet, including the oil majors and chemical giants that produce 

the building blocks for our modern plastic world - think Exxon, Dow, and Shell - and 

consumer giants like Coca-Cola, Nestle, and Unilever that package their products in the 

stuff. Big Plastic isn't a single entity. It's more like a corporate supergroup: Big Oil meets 

Big Soda - with a puff of Big Tobacco, responsible for trillions of plastic cigarette butts in 

the environment every year. And it combines the lobbying and public-relations might of 

all three. 

Americans have occasionally crusaded against "problem plastics" - scapegoating packing 

peanuts, grocery bags, or drinking straws for the sins of our unsustainable consumer 

economy. We've been slow to recognize that we're actually in the midst of a plastic 

pandemic. Over the past 70 years, we've gotten hooked on disposable goods and 

packaging - as plastics became the lifeblood of an American culture of speed, convenience, 

and disposability that's conquered the globe. Plastic contains our hot coffee and frozen 

dinners. It is the material of childhood, from Pampers to Playmobil to Play Station 4. It 
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plastic hags a year - including those we use to bag up our plastic-laden trash. 

But the world's plastic waste is not so easily contained. Massive quantities of this forever 

material are spilling into the oceans - the equivalent of a dump-truck load every minute. 

Plastic is also fouling our mountains, our farmland, and spiraling into an unmitigatable 

environmental disaster. John Hocevar is a marine biologist who leads the Oceans 

Campaign for Greenpeace, and spearheaded the group's response to the BP oil spill in the 

Gulf. Increasingly, his work has centered on plastics. "This is a much bigger problem than 

'just' an ocean issue, or even a pollution issue," he says. "We've found plastic everywhere 

we've ever looked. It's in the Arctic and the Antarctic and in the middle of the Pacific. It's 

in the Pyrenees and in the Rockies. It's settling out of the air. It's raining down on us." 

ADVERTISEMENT 

More than half the plastic now on Earth has been created since 2002, and plastic pollution 

is on pace to double by 2030. At its root, the global plastics crisis is a product of our 

addiction to fossil fuels. The private profit and public harm of the oil industry is well 

understood: Oil is refined and distributed to consumers, who benefit from gasoline's short, 

useful lifespan in a combustion engine, leaving behind atmospheric pollution for 

generations. But this same pattern - and this same tragedy of the commons - is playing 

out with another gift of the oil-and-gas giants, whose drilling draws up the petroleum 

precursors for plastics. These are refined in industrial complexes and manufactured into 

bottles, bags, containers, textiles, and toys for consumers who benefit from their transient 

use - before throwing them away. 

ED_006190_00000193-00007 



Convention, an international treaty that blocks the developed world from dumping 

hazardous wastes on the developing world, and was recently expanded, effective next 

year, to include plastics. For Americans who religiously sort their recycling, it's upsetting 

to hear about plastic being lumped in with toxic waste. But the poisonous parallel is apt. 

When it comes to plastic, recycling is a misnomer. "They really sold people on the idea that 

plastics can be recycled because there's a fraction of them that are," says Puckett. "It's 

fraudulent. When you drill down into plastics recycling, you realize it's a myth." 

Since 1950, the world has created 6.3 trillion kilograms of plastic waste - and 91 percent 

has never been recycled even once, according to a landmark 2017 study published in the 

journal Science Advances. Unlike aluminum, which can be recycled again and again, 

plastic degrades in reprocessing, and is almost never recycled more than once. A plastic 

soda bottle, for example, might get downcycled into a carpet. Modern technology has 

hardly improved things: Of the 78 billion kilograms of plastic packaging materials 

produced in 2013, only 14 percent were even collected for recycling, and just two percent 

were effectively recycled to compete with virgin plastic. "Recycling delays, rather than 

avoids, final disposal," the Science authors write. And most plastics persist for centuries. 

ADVERTISEMENT 

As the globalized economy boomed, the toxic reality was hidden overseas. Plastics tossed 

out here were picked over at domestic recycling facilities, which targeted easier-to-sort

and-reprocess clear plastic bottles, milk jugs, and detergent containers. The leftovers 

were tied up in dirty bales and shipped to Asia. "China took them because there was some 

high value of material in there," a former Waste Management executive tells Rolling 

Stone. Oftentimes, he says, Chinese recyclers "would dump those bales into the river to 

separate the materials and pick the better stuff out. And then they simply let the rest just 

go downstream." The target plastics weren't recycled in state-of-the-art facilities, rather 

shredded and melted down in rudimentary factories - often staffed by whole families, 

children included - eking out a toxic living amid mountains of imported trash. 

Seeing political danger in its growing pollution crisis, China blocked most plastic imports in 

2018, and this "National Sword" policy roiled international recycling markets. Attempts to 

re-create the China model in less authoritarian economies of Southeast Asia have 

backfired in pollution and protest - pulling back the curtain on what one waste executive 

describes to Rolling Stone as "our dirty little secret": Americans who believed they were 
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Southeast Asia," states a 2019 report from the Break Free From Plastics coalition, which 

coordinates an annual global audit of plastic waste. "\Vb.en people in the global north throw 

something 'away,' much of it ends up in the global south because there is no such thing as 

'away."' 

The worst of our global plastics crisis is borne by the oceans. Roughly 8 billion 

kilograms of plastics enter the world's waters every year, and the problem is most acute 

in emerging coastal economies. The volume entering oceans can be hard to comprehend, 

admits Jenna Jambeck, an engineering professor at the University of Georgia who has 

published pathbreaking science that quantifies plastic "leakage" to the oceans. "It's equal 

to five grocery-size bags full of plastic for every foot of coastline in the world,'' she says. "If 

you imagine us all standing, hand-to-hand, covering the coastline of the entire world, this 

is what's in front of each one of us." 

ADVERTISEMENT 

Marine plastics picked up by the currents collect in massive ocean "gyres" - the Great 

Pacific Garbage Patch is now twice the size of Texas. These are swirling petrochemical 

spills, but unlike crude oil, the long molecular chains in plastics don't exist in nature and 

don't meaningfully biodegrade. "The same properties that make plastics so versatile,'' the 

Science Advances authors, including Jambeck, write, "make these materials difficult or 

impossible for nature to assimilate." Instead, bulk plastics wear down into microplastics -

a category for particles smaller than 5 millimeters, or roughly the width of your pinkie 

fingernail - deteriorating further into nanoplastic particles. 

In the open water, plastics are consumed by fish, seabirds, and mammals - which are 

washing up dead in harrowing numbers. Last year, whales in Italy and the Philippines died 

just weeks apart, their stomachs packed with indigestible plastic bags. In December, a 

sperm whale washed ashore in Scotland with more than 200 pounds of plastic in its gut. 

The pollution visible on the ocean surface represents just one percent of what humans 

have dumped into the oceans. The rest lies beneath, including seven miles deep in the 

Mariana Trench, where researchers have spotted plastic bags and measured microplastics 

at concentrations of 2,000 parts per liter. Without dramatic change, the amount of plastics 

entering the oceans every year, already intolerable, is projected to more than double by 

2025. 
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Cattle grazing in Indonesia. For decades, America has exported plastic waste. "Our dirty little secret;• 
one executive calls it. Photo credit: Zikri Mau lana/SOPA I mages/l.ightRocket/Getty I mag es 

The story on dry land is hardly more comforting. Plastics are widely used in agriculture 

and "microplastic pollution is somewhere between four and 23 times higher in the soil than 

in the sea," says Lili Fuhr, editor of Plastic Atlas, which documents the reach of global 

plastic pollution. Microplastics, thought to be carried by the winds, have been found in 

pristine terrestrial environments, including the polar ice caps. In Colorado, plastic fibers 

have been discovered in precipitation. "It's in the rain, it's in the snow," lamented United 

States Geological Survey researcher Greg Wetherbee. "It's a part of our environment 

now." Even landfills may be creating long-term hazards. A 2019 study in Water Research 

found microplastic contamination as high as 24 parts per liter in landfill runoff, offering 

"preliminary evidence ... that landfill isn't the final sink of plastics," the researchers wrote, 

"but a potential source of microplastics." 

ADVERTISEMENT 
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atmosphere. "Humans are conducting a singular uncontrolled experiment on a global 

scale," write the researchers in Science Advances, "in which billions of metric tons of 

material will accumulate across all major terrestrial and aquatic ecosystems on the 

planet." 

We are all guinea pigs in this experiment, as plastics accumulate in the food web, 

appearing in seafood, table salt, and ironically even in bottled water. Many plastics are 

mixed with a toxic brew of colorants, flame retardants, and plasticizers. Joe Vaillancourt is 

the CEO of a company that refines waste plastic into fuel - a process that requires 

removing such contaminants from curbside recycling. "In one little 10-pound batch," he 

says, "we found a thousand different chemicals." Some of these additives are linked to 

cancer and severe health problems. As plastics break down over time, they can also 

absorb toxins from the environment, including PCBs. 

The threat to human health is complex and poorly understood. "There are a lot more 

questions than answers at this point," says Mark Hahn, a toxicologist at Woods Hole 

Oceanographic Institution who studies microplastics. Some plastic likely passes through 

the human gut like so much sand, he says. But scientists have found that tiny plastic 

particles can insinuate themselves into the bloodstream of mussels and the organs of fish. 

Airborne nanoplastics can also be inhaled into the lungs. "Are they lodging somewhere and 

physically blocking something, or causing an inflammatory reaction," Hahn asks, "or are 

they carrying their additives and contaminants and delivering them somewhere - you 

know, to the brain?" Hahn, a sober and skeptical scientist, is concerned about the rising 

tide of plastic in the environment. "If there is a problem now," he says, "it's only going to 

get worse." 

The story of how we got into this fix is short, modern - and American as hell. In the 

late 1860s, a bush-bearded inventor in New York sought to claim a $10,000 prize by 

developing an alternative to ivory. With a primitive polymer, John Wesley Hyatt created 

- and later peddled to the consuming public - plastic billiard balls, piano keys, and false 

teeth. 

ADVERTISEMENT 

ED_006190_00000193-00011 



wnv:sc .o.<:tKt:::Ut~ pu1y111er w1t11:stuuu1ug11t~rnpentture!'5 <:tnu n1!'5umtetti'tga111!'5t e1~ctrt\:1ty; 

Touted as "the material of a thousand uses" - its logo a "B" floating above the 

mathematical symbol for infinity - Bakelite became integral to the automotive and 

electric industries, as well as to consumer goods like dominoes, telephone receivers, and 78 

rpm records. 

Plastics wove themselves deeper into American life with the invention of nylon in the 

1930s. And their versatility made them indispensable to the military in World War II, 

featuring in parachutes, tires, and Plexiglas windows. Plastics boomed as a hallmark of 

America's postwar consumer culture, yet this material of abundance also became a 

marker of soulless excess that horrified Dustin Hoffman's character in The Graduate 

when buttonholed about his future career prospects at a party - and pitched on 

"Plastics ... There's a great future in plastics." 

The virtues of plastic are as real now as they were then. "Plastic allows us to do more with 

less," insists Steve Russell, vice president of the Plastics Division at the American 

Chemistry Council, which represents petrochemical companies. (Russell announced his 

retirement in early 2020.) "Whether it's to make cars lighter so they use less energy or 

buildings more efficient. They allow us to deliver a safe and sanitary drinking water 

through plastic pipes that don't corrode." Pointing to the pervasive use of plastics in 

medicine, he highlights their peerless "benefits of hygiene and health and safety." 

Yet beyond this slate of essential, durable, or technically demanding cases, plastic has also 

twinned itself to modern throwaway culture. As much as 40 percent of plastics produced 

today go into packaging. The Graduate debuted in 1967, and that era marks a pivot point 

for the industry. At the First National Conference of Packaging Wastes in 1969, I>ow 

Chemical's chief environmental manager presented a paper on the explosive growth of 

single-use plastics in "cafeterias ... universities, hospitals, airlines, restaurants, etc." While 

praising the performance of these "durable materials that might conceivably last forever," 

he sounded an alarm about "disposal problems." He foresaw a coming deluge of plastic 

waste and called out the industry for turning a blind eye - "and there are those who have 

elected to do just that." He insisted that incineration was the "ultimate solution," but 

confessed, "It's going to cost somebody a lot of money." 

ADVERTISEMENT 
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nonprofit quietly funded by industry - began airing famous public-service 

announcements in 1971 of a crying "Indian" (actually a spaghetti-Western star) paddling 

through waters strewn with refuse like styrofoam cups, with the tag line "People start 

pollution. People can stop it." 

In fact, KAB had been founded to head off state bans on single-use packaging, according to 

notes reviewed by Rolling Stone. And industry boosters from the era were proclaiming 

the end of refillable beer and soda bottles as a "growth frontier" because every reusable 

bottle taken out of circulation "means the sale of 20 one-way containers." By 1978, Coca

Cola adopted its first plastic soda bottle - sparking a shift that has conquered the planet. 

Four decades later, the world is using half a trillion plastic bottles a year. 

To help keep pollution out of sight, the top companies of Big Plastic have continued to fund 

KAB, which organizes volunteer labor to pick up trash on land, as well as the Ocean 

Conservancy, which sponsors volunteer international coastal cleanups. Since 2017, the top 

1 o categories of trash collected in the beach cleanups has been made of one material: 

plastic. 

Ocean Conservancy says it is dedicated to "ending the flow of trash at the source," but 

critics accuse the group of a sin of omission. The cleanups tally waste down to the last 

plastic bottle (1,754,908 in the most recent effort), but don't link the waste to the 

corporations that produced it. Only in recent years has Break Free From Plastics launched 

a competing network of cleanups, recording the branding they discover. In 2019, its audit 

called out a trio of the world's richest consumer brands as the top plastic polluters: Coca

Cola, PepsiCo, and Nestle. "I was personally saddened by it," says Bea Perez, Coca-Cola's 

chief sustainability officer, of the company's number-one ranking. "We don't want to be 

that number." 

Both KAB and Ocean Conservancy insist their work is not compromised by corporate 

funding. A representative for KAB - whose directors include executives from Keurig, Dr. 

Pepper, Mars Wrigley, Coca-Cola, PepsiCo, Nestle Waters, Dow, Philip Morris, and the 

American Chemistry Council - rejects the "narrative" that KAB is a corporate front 

group: "We're not. We're an independent organization." A vice president at Ocean 

Conservancy - which placed executives from Coca-Cola, Dow, and the American 

Chemistry Council on the steering committee of a recent report on ocean plastics - tells 

Rolling Stone that the problems of plastic waste are so systemic and complex that "we 

need everyone - including corporations - at the table." 
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I'm peering down from a crane operator's chair on the third floor of a waste-to-energy 

facility - into what looks like a real-life version of the trash compactor in the Death Star. 

Far below lies a rectangular pit, 35 feet deep, where municipal garbage trucks dump their 

loads. The trash there awaits "the claw" - a 7,500-pound grapple with six retractable 

steel talons that scoops up to two-and-a-half tons of garbage on every lift. The operator 

next to me hoists trash out of the pit, releasing it onto a mountainous mixing pile, "fluffing" 

the waste to create a blend that will burn evenly. With each pass, the grapple pops Glad 

bags like pustules of trash, leaving behind ragged streamers of plastic. 

The top alternative to burying plastic in a landfill is not recycling. It's fire. Over the past 

six decades, far more plastic has been incinerated than collected for reuse. This 

incinerator, outside of Oregon's capital, Salem, is operated by Covanta, which runs similar 

waste-to-energy plants on the East Coast that burn trash for New York and Philadelphia. 

For months after China roiled recycling markets in 2018, Philadelphia tasked Covanta 

with burning half the city's "recycling" that had nowhere else to go. 

Roughly a third of the trash is plastic. Households served by this plant have recently been 

instructed to toss out hard-to-recycle plastics (yogurt containers, beer cups - anything 

with a recycling number higher than 2), and those items now come here to burn. When the 

operator is satisfied with the mix, he hoists a grapple load to a height of 90 feet and dumps 

it into the hopper - fueling the incinerator that generates electricity for the local grid. The 

extreme temperature of the burner, 2,000 degrees, creates a near-complete combustion 

that neutralizes most toxic compounds in plastic. But incineration returns plastic to its 

origins as a fossil fuel, creating carbon pollution that escapes through a candy-striped 

smokestack, in a white wisp that's visible for miles. 

The greenhouse-gas profile of plastics is simply unsustainable. As the world begins to 

wean itself off of fossil fuel for transportation, Big Oil giants from Texas to Saudi Arabia 

are turning to plastic to support future growth. The International Energy Agency predicts 

that "oil demand related to plastic consumption overtakes that for road-passenger 

transport by 2050," and its top executive warns plastics are "one of the key blind spots in 

the global energy debate." 
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The industry is counting on a tidal wave of new demand from emerging economies. A 2018 

IEA report underscores that advanced economies use up to 20 times more plastic per 

capita than consumers do in India or Indonesia. And it warns that increased recycling and 

single-use bans in places like Europe and Japan "will be far outweighed by developing 

economies sharply increasing their shares of plastic consumption (as well as its disposal)." 

Global plastics production and incineration currently creates the C02 pollution of 189 coal 

plants. By 2050, that's expected to more than triple, to the equivalent of 615 coal plants. 

At that rate, plastics would hog about 15 percent of the world's remaining "carbon 

budget," or what can be emitted without crossing the 2-degrees Celsius threshold in global 

temperature rise that scientists warn can trigger calamity. 

A seabird suffocated by plastic. The oceans have suffered the worst pollution, with plastic found seven 
miles deep in the Mariana Trench. Photo credit: Krzysztof Bargiel/Shutterstock 

The plastic industry's damage to the planet is vast, but not immeasurable. In fact, 

the industry has published a detailed accounting that reveals its pollution is on pace to 
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The American Chemistry Council is a trade group that represents the large oil and 

petrochemical companies that produce plastic resins - the back end of Big Plastic. In 

2016, the ACC commissioned a study by the consultancy Trucost - "the world's leading 

experts in quantifying and valuing the environmental impacts" from industry. The ACC 

paid for the study to demonstrate that plastics are not easily replaceable, and that many 

common substitutes - particularly glass - carry higher environmental costs when 

factoring in weight for transportation. 

The Trucost finding that the ACC does not trumpet? "The environmental cost to society of 

consumer plastic products and packaging was over $139 billion in 2015," the report 

reveals. Without a dramatic change in course, Trucost predicts, that annual figure will soar 

to "$209 billion by 2025." 

In an interview with Rolling Stone, Steve Russell, the ACC's vice president for plastics, 

acknowledged that $139 billion "is a big number." An attorney, Russell has an affect more 

folksy than slick. But that's far from straightforward. The giant sum, he says, is "not a 

literal debt on the balance sheet." But that is precisely the point. Trucost measured 

externalities - or the costs that companies don't have to pay for, but instead slough off on 

society - including those created by "greenhouse-gas emissions; air pollution; land and 

water pollution; water depletion; [and] ocean impacts." 

ADVE.RTI SEMEN T 

Trucost warns that the business model of the plastics industry would be upended if new 

government regulations, or consumer backlash, forced it to "internalize" and pay for these 

costs - a development that would pose "a serious risk to the future profitability of the 

plastics industry." 

Much of the world is waking up to the plastics crisis. As China has shut its doors to the 

global plastic-waste trade, the European Union, Canada, and India are stepping up bans on 

single-use plastics like cutlery, plates, straws, and ear swabs. "How do you explain dead 

whales washing up on beaches across the world, their stomachs jam packed with plastic 

bags?" Canadian Prime Minister Justin Trudeau asked, introducing his country's 

initiative. "As a dad, it is tough trying to explain this stuff to my kids." 
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"between policies that are totally at odds with each other - of making more plastics and 

banning plastic." 

American fracking is literally fueling the global surge in plastics. The glut of cheap natural 

gas here has sparked an explosion in new plastics infrastructure. Since 2010, according to 

the ACC, U.S. companies have ramped up "334 chemical and plastics projects 

cumulatively valued at $204 billion." Europe has built new plastics plants fed by fracked 

U.S. exports. Environmentalists warn that these facilities will lock in demand for fossil-fuel 

consumption for a generation. 

Trump is an unabashed booster of plastics - in keeping with his service to the fossil-fuel 

industry. The former CEO of Dow led Trump's manufacturing council. And last July, the 

president visited a new Shell plastics complex outside Pittsburgh. "This facility will 

transform abundant natural gas - and we have a lot of it - fracked from Pennsylvania 

wells into plastic," Trump said. That material, he boasted, would be embossed with "that 

very beautiful phrase: 'Made in the USA."' 

With the president championing its interests in Washington - and even triggering the libs 

with Trump 2020 campaign-branded plastic straws - the plastics industry is working to 

undermine grassroots activism in cities and states across the country. 

ADVERTISEMENT 

The Plastics Industry Association, or PLASTICS, is a top trade group headquartered on K 

Street in Washington, D.C. Hiding its handiwork inside a nesting doll of front groups, 

PLASTICS has worked to thwart state and municipal bans on single-use plastics. 

PLASTICS has gotten an assist from the American Legislative Exchange Council, or ALEC, 

which pushes right-wing state legislatures to pass nearly identical bills. In 2013, the 

plastic trade group wrote a pitch to ALEC members, arguing a ban on plastic "results in 

the picking of winners and losers in a 'not-so-free' marketplace." By 2015, ALEC began 

advocating state laws best known for "banning bans" on plastic bags, but which are often 

far more sweeping, prohibiting limits on styrofoam and "auxiliary containers" - a catchall 

term for to-go packaging. 
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Recyclable Plastic Bag Alliance. The organization runs public relations through another 

front group, Bag the Ban, which touts plastic as "the most environmentally friendly option 

at the checkout." (The bag alliance claims it is self-funding, but PLASTICS employs its 

director, per IRS filings, and the groups share offices and overhead.) 

Plastic bags get caught in trees and clog gutters, and for cities they're an obvious target for 

regulation. "They're a visible reminder of consumer single-use culture, and something 

that people feel like they can do something about," says Jennie Roemer, an environmental 

lawyer who built PlasticBagLaws.org and now directs plastic-pollution projects for 

Surfrider. Banning bags is often the first step in a radicalizing journey, says Roemer, as 

consumers become vigilant about the harms of single-use plastics more broadly. "Plastic

bag laws have been a gateway to other laws on plastics," she says. San Jose, for example, 

passed a 2011 ban on bags that spawned a statewide California ban, later defended by 

voters in a 2016 referendum the Bag Alliance spent more than $6 million to put on the 

ballot. Last year, California nearly passed a ban on single-use plastics. "I don't think we 

get there," Roemer says, "unless we can start with the plastic bags." 

ADVERTISEMENT 

The success of blue states, from Hawaii to New York, in banning plastic bags has been 

countered by the industry-led push. PLASTICS says it has parted ways with ALEC, but 

some 15 red states now have laws pre-empting local plastic bans, with Oklahoma, North 

Dakota, and Tennessee joining the pack in 2019. (ALEC did not respond to questions from 

Rolling Stone.) 

For now, the state bans on bans are holding up in court. The city of Coral Gables, adjacent 

to Miami, has seen a pair of ordinances struck down under Florida's plastics pre-emption 

law, and Mayor Raul Valdes-Fauli is furious. "We have 200 miles of coastline," he tells 

Rolling Stone. "We banned plastic bags. We also banned styrofoam. We're going onto 

plastic straws. It's vital for us to prevail on these in order to preserve our environment." 

Coral Gables is taking the fight to the state Supreme Court. 

Florida's powerful Retail Federation insists it shouldn't have to contend with a patchwork 

of local regulations. But Roemer sees a darker motivation at play. "It's hard to change a 
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As the global plastics crisis grows - and photos of albatross chicks decomposing 

around the indigestible plastic waste that killed them go viral - the industry is quietly 

agonizing over backlash from the metal-straw and Hydroflask-toting members of 

Generation Z. "The [plastic] water bottle has, in some way, become the mink coat or the 

pack of cigarettes," a senior sustainability manager for Nestle Waters confessed at a 

conference last year. "It's socially not very acceptable to the young folks, and that scares 

me." 

In contrast to climate change, the plastics crisis has not been met with corporate denial. 

The companies of Big Plastic are instead seeking to convince consumers and regulators 

that - despite having unleashed this torrent of pollution on the planet - they can be 

trusted to pioneer solutions that will make plastic use sustainable. They're touting a 

"circular economy," in which used plastic doesn't become waste but, instead, a feedstock 

for new products. A cynic might translate the concept into: Recycling, but for real this 

time. "There are a lot of different corporate commitments," says Shilpi Chhotray, a leader 

of the Break Free From Plastics movement. While some show promise, others "are just 

greenwashing," she insists, with the intent of giving the industry cover for its true aim: 

"growth." 

ADVERTISEMENT 

There's a marked split in the seriousness of the industry response between the back-end 

producers of plastics and the consumer brands closest to the backlash. On the producer 

side, the American Chemistry Council has taken on a global role in crisis management. It 

has adopted voluntary commitments that give its members decades to change habits. ACC 

members have pledged to make all plastic packaging "recyclable or recoverable" by 2030, 

aiming for this material to be "reused, recycled, or recovered" in practice by 2040. 

"They're very ambitious," the ACC's Russell insisted of the goals. "There was a lot of 

heartburn in articulating them, because we didn't know that we could go that quickly." 

Yet even as it promotes "the drive toward a circular economy," the ACC is also 

championing technology that turns waste-plastic back into fossil fuels, including diesel. 

The ACC calls this "advanced recycling." Puckett, the BAN chief, calls that malarkey: 

"They're going to try and market burning plastic as some kind of green coal," he warns. 
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Like many consumer brands, P&G is targeting emerging economies by selling single-serve 

plastic packets of soaps and detergents. These "sachets" are unrecyclable and a top form 

of trash in plastic waste in Asia. Alliance members are vowing to spend $1.5 billion over 

five years to "minimize and manage plastic waste ... to keep it out of the environment." 

Large on its face, this $1.5 billion commitment represents a fraction of the damage the 

industry is causing to the oceans in a single year - $13 billion, per the United Nations. 

And a pilot project to keep plastics out of the Ganges relies in part on distributing 

equipment to turn waste into fuel No one from the Alliance would speak to Rolling Stone. 

But the ACC's Russell admitted that "$1.5 billion is not enough," emphasizing, "It's a start. 

It's not the end." 

A more ambitious initiative comes from the consumer-facing brands of Big Plastic. The 

New Plastic Economy is run through the London-based Ellen MacArthur Foundation and 

supported by corporate giants like Coca-Cola, PepsiCo, and Unilever, as well as the U.N. 

Environmental Program. Remarkably, the project has gotten plastic-dependent 

companies to reveal for the first time just how much they use each year. The tallies are 

staggering, led by Coca-Cola at 3 billion kilograms, PepsiCo at 2.3 billion, Nestle at 1.7 

billion, and Unilever at 700 million. 

ADVERTISEMENT 

The New Plastic Economy's goals include eliminating some problem plastics, committing to 

a 2025 "ambition level'' of 100 percent "reusable, recyclable, or compostable plastic 

packaging." Sander Defruyt, the project's leader, is quick to call bullshit on plastics-to-fuel 

initiatives - "that's not recycling," he says, "and it is not part of a circular economy" -

and admits that project members have shown "an enormous lack of progress" on 

pioneering essential models for reuse. He insists the world cannot recycle its way out of 

this problem. The circular economy is "not about keeping today's system and increasing 

the recycling rate," he says. "It's about fundamentally changing the system." 

No company stands astride the currents of the global plastic crisis quite like Coca-Cola. 

The company's plastic dependence is stark. It produced 117 billion plastic bottles in 2018, 

according to its sustainability report. The company boasts a 52 percent recycling rate for 

these bottles - far above average. But the same math indicates that more than 56 billion 

of its bottles became waste. That's roughly seven containers for every human on the 

planet. 
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values did not align,"' Perez, the company's chief sustainability officer, tells Rolling Stone. 

It has also committed to its own World Without Waste initiative, vowing to "collect and 

recycle the equivalent of every bottle or can it sells globally" by 2030. 

Cans and bottles collected by street canners are sorted and bagged, awaiting pick up, at a recycling 
cooperative in Bushwick, Brooklyn. Photo credit: Andrew lichtenstein/Corbis/Getty Images 

Perez's brief is expansive: She also serves as the company's chief of communications, 

public affairs, and marketing assets. Coca-Cola's sustainability initiatives likewise seem 

nested within a marketing context. In a recent investor presentation, the company was 

pressed on whether young people adopting refillable flasks was a threat to the bottom line: 

"What's interesting," Perez replied, "is the more educated they become around the 

circular economy and turning it into something else, the more receptive they become" to 

plastic. 

Coca-Cola deflected questions about switching to a material like aluminum that has more 

intrinsic value and is less hazardous as waste. Perez highlights, instead, the company's 
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plastic is "a viable package as long as we get to the circular economy." But getting there, 

she adds, will take coordinated global action. "We're going to act, and we're going to ask 

others to join us. We need everyone to play the part," she insists, "because time is running 

out." 

ADVERTISEMENT 

Across the plastics industry, executives buzz about the potential of "chemical 

recycling" - a process that breaks down plastic to its molecular components, which can 

then be reprocessed to make like-new plastic. "We could truly keep all of these materials 

in circularity without any degradation," Kim Holmes, the vice president of sustainability 

for PLASTICS, tells me. "I like to think of it as getting us to that infinite polymer state." 

To assess the viability of the technology, I visit an Oregon company called Agilyx, which 

sells itself as providing "the world's only circular-economy solution for plastics." As I pull 

into the parking lot, in an industrial zone outside Portland city limits, I encounter a 

middle-aged man unloading long styrofoam blocks, nearly as tall as he is, from his van into 

a grubby dumpster marked "Public Polystyrene Drop Off." 

Agilyx recycles that notorious eco-villain, styrofoam. The feedstocks here include coolers 

from transporting frozen fish, foam packaging for TVs, and styrofoam bricks used by the 

timber industry to grow seedlings for replanting. On the day of my visit, these weathered 

bricks are piled some 20 feet high inside the company's warehouse. "We don't need to 

preprocess it," says CEO Joe Vaillancourt. "We don't need it cleaned. We're going right 

back to the molecule." 

The process begins by crushing styrofoam and breaking it into pebbles that resemble 

quartz. This material is mixed with shredded pieces of unfoamed polystyrene - material 

used to make red Solo cups. The mix travels up a conveyor belt and gets dumped into a 

reactor that turns the plastic into a gas, unzipping the plastic polymer to produce a 

styrene oil that's cooled and pumped into black barrels for shipment back to a styrofoam 

manufacturer. 

The factory handles 1 o tons of material a day. But it's not waste-free. The reactor spits 

out a heavy, black-carbon residue from the contaminants in the plastic, and produces a 

propane-like waste gas that's flared into the atmosphere. The gasification process -
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ADVERTISEMENT 

Vaillancourt pitches chemical recycling as environmental-harm reduction. Those who 

dream of a plastic-free world are doing just that, dreaming: "There are 7 billion people in 

the world whose daily lives increasingly depend on it," he says. "It won't go away." The 

world is using nearly 400 billion kilograms of plastics a year - and demand is growing. 

"You can ban single-use all you want," he says. "It's really not going to get rid of the 

amount of plastics appreciably." 

Chemical recycling is in its infancy. And many environmentalists dismiss it as a 

"distraction" that has yet to prove itself as anything other than an expensive niche 

technology - joining bioplastics and compostable alternatives that have long been hyped 

as offering a path to sustainability, but failed to claim any real market share. Coca-Cola 

recently touted a batch of soda bottles made with chemically recycled waste from the sea. 

But it made just 300 of the containers, underscoring questions of cost and scalability. 

Villaincourt admits that "the existing waste and recycling industries have never been set 

up" to supply companies like his, and that many companies can make more money 

landfilling waste plastic. "For this to really scale very large," he says, will require 

disruption - including from the government. "Some companies are just gonna wait till it's 

legislated," he says. "Because of the profit motive, there's no reason to change." 

The industry's voluntary actions to curb plastic pollution are driven by two clear 

motives: One is protecting the environment, the other is protecting profits from 

regulation. "None of us want to live in a world where waste is unmanaged," says Steve 

Russell of the ACC. "None of us want to have either the environmental or the legislative 

consequences of an unmanaged system." 

In Washington, the plastics industry is asking government, and American taxpayers, to 

foot the bill to revitalize the moribund recycling industry. The RECOVER Act - backed by 

both PLASTICS and the ACC - would offer $soo million in federal-matching funds for 

investment in new infrastructure. This summer, PLASTICS showed off a demonstration 

project with high-tech, near-infrared scanning machines that can segregate plastics by 
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ADVERTISEMENT 

For Sen. Tom Udall, our involuntary ingestion of plastic waste is proof that the country 

can't wait decades for plastic polluters to reform their own practices, or rely on half

measures to bolster the current recycling system. "We are beyond the crisis point on 

plastic waste," he says, "and people are starting to wake up." Udall wants consequences 

for an industry that has sloughed its environmental harms onto the rest of us for long 

enough. 

Washington is late to the game when it comes to plastics regulation, and Udall's strategy is 

to adopt best practices from across the globe. The Break Free From Plastic Pollution Act 

would mimic Europe in banning commonly polluted single-use plastics, including plastic 

bags, styrofoam cups and carry-out containers, and plastic utensils. Plastic straws would 

be allowed only by request. 

The bill would expand the market for recycled plastics by creating a minimum recycled 

content for beverage containers, while also imposing a 10-cent deposit on each container 

sold - roughly nationalizing the models of Michigan and Oregon, where residents return 

nearly nine in 10 containers for recycling. 

The bill would create "extended producer responsibility" - making the industry 

responsible for the waste it creates by requiring that producers "design, manage, and 

finance programs to collect and process waste that would normally burden state and local 

governments." Udall emphasizes that today's industry is hardly trying, often slapping an 

unrecyclable label on an otherwise recyclable bottle. He insists regulation will drive 

innovation, so that recyclability becomes a top goal of product design. "We're trying to 

turn the industry around," he says, "to do this in a more environmentally sustainable 

way." 

The legislation would formally ban the U.S. from exporting plastic waste to developing 

countries, in alignment with the Basel Convention. Perhaps most controversially, the bill 

would halt construction of new plastics facilities, giving the EPA time to craft new 

regulations. Udall insists his bill can return value to the economy, and save consumers a 

lot of money, noting that every year plastic worth up to $120 billion "is lost after one short 

use." 
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The senator is not naive. He knows he's going up against some of the deepest pockets in 

the corporate world. "This is not going to be easy," he says. "Major industry players are 

going to oppose some of our efforts." Indeed, PLASTICS is already blasting the single-use 

ban in his bill, insisting that "bans of otherwise completely recyclable materials will not 

solve our country's waste-management issues." But Udall believes the issue of 

remediating plastic pollution has the potential to transcend the bitter divides of our 

current politics. The notion that we're all consuming a credit card a week turns the 

stomachs of Republicans just as much as it does Democrats. "We don't know the human 

health impacts," he says. "But we can only imagine they aren't good." 

The bill's lead sponsor in the House, Rep. Alan Lowenthal of California, insists his 

motivation isn't punitive. He points to regulations he helped pass as a state legislator to 

clean up air pollution at the Port of Los Angeles, which improved public health while 

modernizing a port that now makes more money than ever: "We're not interested in 

destroying the people who provide products to bring our goods to market," he says. But 

Lowenthal insists change is coming: "We have to start this process. There's no quick fix, 

but we also know that time is not on our side." 

The companies of the plastics industry, Lowenthal says, are ultimately "going to have to 

deal with the sticker shock that they are now responsible and they're going to have to 

pay" to keep plastics out of the environment. The alternative, he insists, has become 

untenable: "What we have in plastic is something that has made our lives more convenient 

and easier. But unless we figure out how to keep this out of the waste stream, it's just 

going to kill us." 

In This Article: Big Oil, long reads, Pollution 

Want more Rolling Stone? Sign up for our newsletter. 
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legislation aims to educate public about recycling 
James Marshall, E&E N!!!wi:i repmwr 
Published: Tuesday; March 3, 2020 

Lawmakers this session appear to be introducing bills aimed at recycling almost as often as plastics enter 
the ocean. 

The "Recycling Enhancements to Collection and Yield Through Consumer Learning and Education 
(RECYCLE) Act," introduced yesterday by Reps. Dave Joyce (R-Ohio) and Dean Phillips (D-Minn.), is the latest 
bill to offer support to the struggling industry 

H.R. 5906 would authorize EPA to run a five-year, $15 million campaign to teach consumers about their unique 
municipal recycling programs through grants to state, tribal and local governments. 

"Around the country, people are expressing confusion about recycling guidelines," Phillips said in a statement. 
"Often it's not at all clear how bestto dispose of materials responsibly:" 

Sens. Rob Portman (R-Ohio) and Debbie Stabenow (D-Mich.) introduced a Senate companion in November. 

The United States used to send recyclables littered with trash to China to be recovered. But China stopped 
accepting most solid waste imports in 2018. 

Domestic recycling facilities are grappling with how to process recyclables that are often intermingled with 
items such as plastic bags, which can cause recycling machinery to malfunction. 

Industry groups including the Recycling Partnership and American Beverage Association are backing the 
"RECYCLE Act." 

The plastics industry has spent millions of dollars lobbying Congress to improve recycling (E&E Daily, Feb. 
7). 

Companies are under pressure over plastic pollution and a low recycling rate. Of all the plastic collected in 
2017,just8.4% was recycled, according to EPA 

While many plastics have triangular recycle symbols on them, those icons can mis lead consumers into 
thinking products are recyclable, according to a recent Greenpeace report (Greenwire, Feb. 18). 

Only plastics with Nos. 1 and 2 inside the symbol, such as water bottles and milk jugs, are legitimately 
recyclable, the re?-ort said. 

The industry is not on board with all efforts aimed toward recycling. It opposes the "Break Free From Plastic 
Pollution Act," S. 3263, a bill by Sen. Tom Udall (D-N.M.) and Rep. Alan Lowenthal (D-Calif.). 

It contains a measure to shift the responsibilityofrunning recycling programs from municipalities to private 
industry(E&E Daily_, Feb. 12). 
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Landfill operators say cap .... and .... trade could 
cost $t38M in first year alone if entissions 
standards not changed 
Republic Services and Waste Management predict GHG pricing at the state and federal 

level could be coming to their sector. If so, they worry current standards could "put a lot of 

us out of business." 

By E.A. Grunden 

Published March 2, 2020 
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Growing scrutiny of landfill emissions is becoming a flashpoint for the 

waste industry, as shareholders and regulators alike increasingly 

prioritize sustainability and climate action. 

That heightened attention is creating concern in the sector, as 

operators of all sizes worry about the possibility of regulations -

potentially in the form of a cap-and-trade program - along with 

financial repercussions. Many also argue the U.S. EPA's current 

approach to measuring greenhouse gas emissions doesn't properly 

capture the levels corning from landfills, which are notoriously difficult 

to gauge. 

Speaking at last week's Global Waste Management Symposium 

(GWMS), executives from Waste Management and Republic Services 

joined researchers and consultants in laying out the increasingly 

challenging landscape for operators. 

"The pressure is on us right now to better understand and reduce our 

emissions at our landfills," said Amy Banister, Waste Management's 

senior director of air programs. "We're having pressure from our 

shareholders, from our communities, from our state and local 

governments." 

Niki Wuestenberg, air compliance manager at Republic, expressed 

similar sentiments. "At the end of the day, we're going back to our 
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stockholders and our communities," she said, indicating their demands 

will sway the industry's priorities. 

California already has a cap-and-trade system in place and other states 

are eyeing similar scenarios, potentially with a landfill component. A 

number of bills in the U.S. House of Representatives and Senate would 

trigger national carbon pricing and GWMS speakers emphasized 

potential implications for the industry. In one hypothetical ":financial 

risk scenario," they estimated a potential $138.25 million in fees across 

the industry for the first year alone. 

Meanwhile, Canada's federal government adopted legislation to price 

carbon in 2018, although provinces and territories were given the 

flexibility to maintain or develop a system that works best for their 

jurisdiction so long as it met the federal standard. Quebec'scap-and

trade program, which is linked to California's program, met the 

standard. 

"We 're talking potentially billions of [dollars] if we 're stuck with the 

methodology we have today ... [that could] put a lot of us out of 

business," said Banister, seemingly referring to all landfill operators. 

Both Waste Management and Republic have their own respective 

greenhouse gas reduction efforts, which include details on managing 

landfill emissions. The former has given itself until 2038 to achieve the 

"moonshot" goal of offsetting its operational emissions by a factor of 

four. The latter is aiming to reduce its Scope 1 and Scope 2 

emissions 35% by 2030, among other objectives. Both companies have 

also referenced climate change in their 1 o-Ks, speculating on the 

potentially significant :financial implications of comprehensive federal 

legislation. 

Anxiety over climate change is playing a key role in pushing the 

industry to take a more aggressive approach to emissions. Part of the 

increasing scrutiny stems directly from a report released last 

November on the results of a joint study between NASA's Jet 

Propulsion Lab (JPL) and the California Air Resources Board. That 

study attempted to locate top methane point sources across California 
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between 2016 and 2018, including more than 272,000 infrastructure 

elements. 

According to the final report, "the largest methane emitters in 

California are a subset of landfills," with Republic, Waste Management 

and Waste Connections singled out as "super emitters" - those that 

individually represented more than 2% of site emissions. 

Daniel Cusworth, a postdoctoral fellow with JPL who worked on the 

study, presented his findings to GWMS audience members, noting the 

results likely "have policy implications." He also highlighted several of 

the sites in particular, including Republic's Sunshine Canyon Landfill in 

the Los Angeles area. The researchers detected unusually large 

methane plumes coming from the site early on in their research and 

engaged with Republic about the issue. 

"Credit to Sunshine Canyon and to Republic, they really invested 

heavily in trying to remediate this," Cusworth said. 

As a result of the early dialogue and subsequent remediation, the site's 

emissions decreased significantly, a decline the researchers were able to 

document. Cusworth told Waste Dive landfill companies and operators 

have offered "really good engagement" overall on the emissions findings 

and been "very receptive" to discussing the issue. 

"We will be engaging with [other] companies in the future," he said, 

noting ongoing work to similarly map emissions in Texas, Louisiana and 

other areas. While Cusworth said there has been "some pushback" from 

the waste industry, that criticism has largely focused on critiques of the 

satellite's "snapshot in time" approach to measuring emissions. 

A former Republic employee who oversaw landfill gas work for the 

company told Waste Dive he had critiques of the findings for that 

reason. He caveated, however, that landfills benefit from emissions 

monitoring and catching leaks is important for the overall functioning of 

any site. 

Studies like the California report are likely to become more common. 

The state is looking at conducting monitoring more routinely and others 
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may follow suit. That attention could eventually spill over into federal 

territory, at a time when the industry has qualms with the EP A's 

greenhouse gas reporting methodology. 

"We're the only industry that actually has to report our emissions, with 

several different equations," said Wuestenberg. She explained the 

industry has "really struggled with trying to find a good consistent 

approach" to reporting greenhouse gases. 

Landfills currently contribute 16% of U.S. methane emissions, according 

to national measurements, and are the third-biggest nationwide 

source of that greenhouse gas. The widely-used EPA LandG EM model, 

based on a first order decay equation, is a long-running source of 

complaint for waste companies and experts. Raymond Huff, a 

greenhouse gas specialist with SCS Engineers, cautioned the system can 

be "easy to manipulate." An alternative recovery-based emissions 

model is also available, but only to sites with gas collection and control 

systems. 

Last fall, Huff told Waste Dive the agency's approach to landfill gas 

measurement has historically come with a "huge range of potential 

error," which can penalize landfills. While there have been 

improvements to how the agency accounts for emissions, he said, the 

overall approach still limits the ways in which sites can show 

improvement and fails to fully capture their contributions to global 

warmmg. 

Qualms with emissions reporting will likely heighten as the industry 

eyes growing momentum around carbon pricing. With companies 

arguing that billions of dollars could be on the line, many are cautiously 

eyeing advancing state regulations, along with the potential for power 

shifts following the 2020 election. 

Rather than coming out against carbon pricing point blank, however, 

industry members instead advocated for a "robust methane emissions 

measurement standard" that could see a reduction in penalties. They 

also advised waste companies and landfill operators to address potential 

issues swiftly. 
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"We need to get smart on our measurement," said Wuestenberg, 

recommending that "where we can reduce our emissions, we reduce 

them." 



EPA report fuels debate over rollback 
Meis:ine J-011.ebw, E&E il!ewlil repcruw 
Published: Tuesday; Marcil 3, 2020 

A new EPA report is fueling debate over whether auto manufacturers could meet the clean car standards 
established by former President Obama. Those rules are being rolled back by President Trump. 

At issue is EPA's annual Automotive Trends Report, which provides information on 14 major automakers' 
compliance with greenhouse gas and fuel economy standards for passenger cars and light trucks. 

The latest reP-ort, released yesterday, focused on model years 2013 to 2018. 

It found that only three out of the 14 car companies - Honda l\llotor Co., Subaru Corp. and Mazda Motor Corp. 
- met the standards in that time period without resorting to credits that some environmentalists call 
"loopholes." 

Honda led the pack as the most efficient manufacturer. Its vehicles had the lowest C02 emissions and the 
highest gas mileage over that period. 

Three other companies - Fiat Chrysler Automobiles NV, Ford l\llotor Co. and General Motors Co. -were 
described as the least efficient. Two of them - Fiat Chrysler and GM- have expressed support for the Trump 
administration's effort to block California from setting its own tailpipe pollution rules. 

Fiat Chrysler had the highest C02 emissions and the lowestfuel economy in model year 2018. 

Overall, the report showed that the American market for passenger cars is trending toward SUVs, which now 
accountfor 46% of new vehicle sales. 

The findings, which come as EPA and the Department of Transportation seek to roll back the clean car 
standards through model year 2026, were met with competing interpretations. 

EPAAdministrator Andrew Wheeler seized on the findings as evidence that the standards established under 
Obama were largely unachievable. 

He said the rollback, which is formally known as the Safe Affordable Fuel Efficient vehicles Rule, would fix that 
problem for manufacturers and the public. 

"Once again we see marginal improvements in fuel economy, but they are yet a far cry from the unfeasible 
Obama Administration's standards," Wheeler said in a statement. 

"These concerns are top of mind and play a key role in the finalization ofour Safe Affordable Fuel Efficient 
vehicles Rule with the U.S. Department ofTransportation, which when finalized will reduce the cost of new 
vehicles and protect consumer choice," he said. 

Environmental groups said the findings show that automakers continue to favor large vehicles that guzzle gas 
and the standards must be strengthened to force companies to lower emissions. 

"The new EPA report shows that rather than gutting the auto emissions and [corporate average fuel economy] 
standards as the Trump administration is trying to do, the rules should be strengthened to cut pollution and 
save consumers money at the pump," Dan Becker, executive director of the Safe Climate Campaign, said in a 
statement. 

"Automakers are flooding the market with more gas hogs and Trump's EPA rollback only encourages them to 
guzzle and pollute more," Becker said. 

Representatives for Fiat Chrysler and GM redirected inquiries about the report to the Alliance for Automotive 
Innovation, a newly formed trade association for the U.S. auto industry. 

"The EPA's nonpartisan 'Automotive Trends Report' highlights the industry's continued success in improving 
fuel economy and reducing carbon emissions, with model year 2018 vehicles achieving record levels offuel 
efficiency," alliance spokesman Wade Newton said in an email. 

'While the industry continues to support year-over-year increases in fuel economy standards going forward, 
this report also demonstrates the market challenges that exist," he said. 
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Air office appointee recused from issues with major utility 

EPA ~&""ty Bir ctli&f i\a'1 Mrn:>' B•!ch .ind Bingham l.l.P 

Deputy EPA air chief Karl Moor has agreed lo steer clear of imiohiement in specific matters related to Southern 
Co. and his former law firm, Balch and Bingham LLP, for most of the next two years, his recusal 
statements hows. 

Moor, a lawyer, joined EPA last December after working for the Birmingham-based firm since 2016 
(!,?rn~i"!Wirn. Dec. 6, 2019). He had previously been a top executiw with Southern, the Atlanta-based power 
producer, where he played a role in challenges to air quality enforcement and the Obama-era Mercury and Air 
Toxics Standards. On his recusal statement, however, Moor lists Southern as a former client. 

The recusals will last until earlyDecember2021. 

EPA provided a copy of the statement, dated Jan. 14 and addressed to acting air chief Anne ldsal, in response 
to a Freedom of Information Act request from E&E News. 

The two-year recusal window is set bya 2017 executiw order. Under that order, Moor wrote that he is 
"prohibited from participating in any particular matter involving specific parties in which" Balch or any former 
client to whom he provided legal or consultatiw services in the last two years "is a party or represents a party:" 

It will be up to Ann Campbell, chief of staff in EPA:s Office of Air and Radiation, to screen any activities involving 
either Balch or Southern, both of which haw a long historyofinvolwment in Clean Air Act issues. 

During his first month at his new job, Moor joined in an array of activities at EPA, including a meeting with the 
Lignite Energy Council, a discussion of''Truck Trailer-related litigation" and a farewell party for Justin Schwab, 
the agency's outgoing deputy general counsel, according to his dailywork calendar, also released in 
response to a FOIArequest. 
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Deadline set for Union Pacific's revised plan to clean up 
contaminated Houston rail yard 
Erin Douglas 
March 3, 2020 Updated: March 3, 2020 7:01 a.m. 

On Monday, state and local officials :informed the community of the time line during a press conference outside the 
Englewood Rail Yard 

The Texas Comnission on Environmental Quality told Urrion Pacific that :it must submit :its revised plan to dean 

up contamination from :its rail yard :in a north Houston neighborhood by the end of August 

Union Pacific, which owns the Englewood Rail Yard in Northeast Houston, is responsible for managing and 

monitoring a plume of creosote deep below the ground, the legacy of operations that ended long before the 

company became the owner of the rail yard. Creosote, a probable cancer-causing substance, according to the 

Environmental Protection Agency, was used to treat raikoad ties at the yard fur several decades. 

In recent years, the plume moved beneath an estimated 110 properties in the Kashmere C:iardens and Fifth 

Ward neighborhoods. 
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Union Pacific is in the process of renewing its environnrental management permit with the state. But concerns 

from residents, many of whom believe the contamination is responsible fur higher rates of cancer in the 

community, have led the TCEQ to ask the company fur rmre samples of the contamination and perfurm further 

remediation of the site's soil The agency determined that the company's initial plan was inadequate to address 

the contamination. 

Related Stories 

BY E.lUN DOUGLAS, STAFF WRITER 

Is there a link between a cancer 
cluster and a Houston rail yard? 

BY ERIN DOUGLAS, STAFF WRITER 

Residents protest Union Pacific rail 
yard's legacy ... 

Now, according to agency co1TIITJU11ications, the TCEQ expects to receive the revised environnrental 

management permit application and cleanup plan from Union Pacific by Aug. 31. After the agency get5 the 

revised application from Union Pacific, TCEQ wm review the plan, which typically takes around 90 days, said 

Beth Seaton, director ofthe TCEQ remediation d:ivision. 

Once the review is completed, Seaton said, the agency will seek public comment on the plan and hokl a public 

meeting. 

On Monday, state and local officials infurmed the community of the timeline during a press conference outside 

the Englewood Rail Yard. State Sen. Borris Miles (D-Houston) called the deadline set by the environnrental 

agency a victory. 

''The state of Texas is not going to allow Union Pacific to ignore this site," Miles said. "This i'S the first step in 

ridding our community of this environmental hazard." 

Public outcry 
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Fifth Ward and Kashrrere Gardens residents fur years have criticized the cleanup plan originally submitted by 

Union Pacific, which would have largely left the creosote contamination :in the ground with mirllm.al extraction 

efforts. 

On HoustonChronide.com: Houston neighborhood reckons with railroad yard after decades of 

contamination 

Public outcry has grovvn :in recent m:mths, particuhrly after the state's health department fuund higher-than

expected rates of certain adult cancers :in areas immediately surrounding the rail yard. The assessment, which 

was completed :in August, cannot determine what caused the higher rates of cancer, but the Department of 

State Health Services :in February agreed to conduct a reasibility study to determine whether an 

epidemiological assessment, which could link the cancer to a cause, should be conducted. 

The Department of State Health Services i.;; also expanding :its analysis of cancers to include other areas near 

the rail yard. 

"It is unacceptable that families :in this neighborhood may have been exposed to creosote for over four 

decades," Mayor Sylvester Turner said at the press confurence. "It is important fur the cleanup plan to be 

material, credible and reliable, and something that the people can trust." 

Union Pacific on Feb. 1 published a website to communicate with concerned residents about the site of 

contamination On the website, the company states that testing of the contamination shows that the creosote is 

typically 1ocated between 25 and 65 reet below the ground surface, which, Union Pac:if1C said, makes 

"complete removal :infeasible." 

Union Pacific has said it will cooperate with state requirements and work with the community to address the 

contamination, but the company takes the position that there is no evidence that residents are exposed to 

creosote contamination 

''We understand the health concerns of those living :in this :industrial area, and support fair, objective, scientific 

investigation of this issue," said Raquel Espinoza, a Union Pacific spokesperson, :in a statement. "Decades of 

testing fuund no scientific evidence of a creosote exposure pathway to residents." 

The city last srnnmer tested drinking water :in the area and found :it to be safe. 

On HoustonChronide.com: Residents protest Union Pacmc rail yard's legacy contamination 

ED_006190_00000193-00036 



Voice for the voiceless 

Residents at the press confurence on Monday said that they are concerned about possible past exposure. 

Verna Harrison, 76, who also lives nearby the rail yard, said her parents died of cancer. The cornn:Jl.ll'.rity she 

added, will continue to seek answers to how the contamination may have affected people in the past 

"We have to be the voice fur the people who are not here," Harrison said, ''because they're gone, and there's 

a whole lot of them gone." 
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Hurricane Harvey overwhelmed well-prepared Arkema leaders, 
defense attorneys say 
Samantha Ketterer 
March 2, 2020 Updated: March 2, 2020 5:14 p.m. 

Michael Keough, left, retired vice president of Arkema Inc., and his defense attorney Cordt Akers, right, listen during 
the Arkema Inc. criminal trial at Harris County Criminal Courthouse, Thursday, Feb. 27, 2020, in Houston. Arkema 

Inc., a subsidiary of a French chemical manufacturer, along with three senior staff members are on trial over a 

Photo: Melissa Phillip, MBO I Associated Press 

When the generators failed, Leslie Comardelle and his workers carried 2,200 containers of organic peroxide 

through 5-foot floodwaters at the Arkema plant in Crosby, nDving them to refrigerated trailers to prevent them 

from combusting amid the historic rainfall of Hurricane Harvey. 

But when it became clear one of the trailers was going to mil, law enforcement o:fficia]s evacuated the fucility 

and everyone within a 1.5-lllile radius of it. Several of the trailers ignited and emitted dangerous chemicals -

something Arkema tried to prevent but ultimately couldn't because ofthe unprecedented circum'ltances of the 

storm, defense attorney Paul Nugent said Monday. 

ED_006190_00000193-00038 



"Arkema had a hurricane plan," he said. "Nobody had a Harvey plan, because nobody expected Harvey." 

Lawyers on Monday concluded the second day of opening statements in the criminal trial against Arkema, Inc., 

Comardelle, and two of the company's executives befure rooving into the first witnesses in the case. 

Prosecutors and two defense attorneys presented their statements on Thursday, but the remaining were cut 

short because of a sudden closure of the criminal courthouse :from an unrelated water isst1e in the city. 

llelated Stories 

BY SAMANTH.A KETTERER, STAFF 
WRITER 

Jury hears opening arguments in 
Arkema case 

JAY R, JORDAN, HOUSTON CHRONICLE 

Everything you need to know about 
the Arkema trial 

Prosecutors on Thursday claimed that reckless behavior by Arkema and :its senior level employees threatened 

public safety. They opted not to roove the organic peroxides o:ff site, instead leaving them at the plant which sits 

in the :middle of a floodplain, special prosecutor Michael Doyle said. 

The first witness took the stand immediately after opening arguments Monday, testifying to the risks of handling 

organic peroxides, which are used to make everyday plastic materials. They are supposed to be kept at 

:freezing temperatures, or el")e they begin to cmnbust. 

If the temperatures aren't being roonitored, people roonitoring the organic peroxides should be focused on 

protecting human life and property, chemical engineer Marco Kaltofen said. 

'That is unenviable," he said. 'That is a bad place to be." 
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In Arkema's case, so:rre of the trailers with organic peroxides weren't able to be monitored for temperature -

and both legal sides debate whether Arkema fully disclosed that with e:rrergency response officials. 

Defunse attorneys argued that they took extre:rre care to prevent the :incident, but Hurricane Harvey was an 

"act of God" that they cou1dn't prepare for, making them not liable fur the damage that resulted from the 

emissions. 

More than 200 residents were evacuated from the area for about a week, and two sheriff's deputies full ill. In 

aTI, 23 people were briefly hospitalized. 

Arkema and its then-vice president for logistics, Michael Keough, fuce charges of assault on the two peace 

officers. The state is also pursumg fulony reckless emission charges against the company, CEO Richard Rowe 

and plant manager Comardelle fur releasmg toxic chemicals. 

Keough, who was based :in Pennsylvania :in 2017, announced his retire:rrent around the titre he was :in.dieted, 

after 30 years of working for Arkema, attorney Dan Cogdell said. 

"So:rre people get a gold watch," the lawyer said. "He got :in.dieted fur a cri:rre they didn't commit." 

While bringing criminal charges :in environ:rrental cases is rare, especially at the local levei said Victor Flatt, an 

environ:rrental Jaw profussor at the University of Houston, Harris County is also unique :in being ho:rre to the 

largest petrochemical complex :in the country, if not the world. He noted that :industry-related mcidents are 

mcreasmg. 

"I'm not surprised this case was brought as we are seeing it happen more and more," Flatt said. "Civil penahies 

are not doing their job clearly. You can't have your whole community be endangered. 11 

While the outcome of the trial remams to be seen, the ffimg of the charges i-; a wakeup call fur the :industry, said 

Flatt. 

"Currently, most major :industry :in the environ:rrent and health safuty realm assume the worst thing that can 

happen is so:rre enfurcement by OSHA or EPA," he said. 

"Nationally, under this admlnistration, or :in Texas witbln the last two decades, we have not seen a particularly 

strong enforcement strategy," he added, 'but now you can't assume you are o:ffthe hook because the 

government is not doing as good of a job we think they should be doing." 
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A water tower near High Mesa Drive in Plano. (Ashley Landis 
I Staff Photographer) 

By Teri Webster 
10:45 PM on Mar 2, 2020 

Residents of several North Texas cities may 

notice a slightly stronger chlorine taste and 

odor in their drinking water through the end 

of March. 

But the water is still safe to use and drink, 

according to the North Texas Municipal 

Water District and a video published by the 

City of Plano. 

Wliat You Slioula Know about Clilorim 

Why is this happening? 

The video and the water district's website 

state that it uses chloramines to disinfect the 

supply. Chloramines are a mixture of 

chlorine and ammonia used to prevent 

bacteria from growing as water travels 

through pipes to homes and businesses. 
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In March, the ammonia will be removed from 

the water supply "to allow the remaining 

chlorine to keep the water disinfected as it 

travels through the system," according to the 

district. The annual change occurs one 

month out of the year to maintain the 

regional water system and protect the quality 

of water year-round, according to the water 

district. 

"This temporacy change in disinfectant helps 

maintain the system and high water quality 

year round," the website states. "It's 

important to do this before summer because 

hotter temperatures can increase the 

potential for bacterial growth in pipes." 

During the process, no additional chlorine is 

added to the water, which remains safe to 

drink, Zeke Campbell, the district's water 

system manager, said in a news release. 

Throughout the process, the water is tested, 

as it is throughout the entire year, according 

to the district. 
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What can you do? 

If the chlorine odor or taste is too strong, 

residents can tcy filling a pitcher of water and 

placing it in the refrigerator overnight. That 

will allow the chlorine to dissipate, the Plano 

video states. Another remedy it cities is to add 

a slice of cucumber to a glass of water for a 

few hours. 

Other options include using water filters or 

bottled water instead of tap water for 

drinking. 

Residents can also add a crushed 1000 mg 

Vitamin C tablet to bath water to remove the 

chlorine or add filters to bathroom faucets 

and shower heads. 

Does everyone agree on safety? 

Two years ago, Erin Brockovich, a high

profile environmental activist, legal clerk and 

consumer advocate, set off a firestorm when 

she questioned the safety of the North Texas 

district's water. 
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In a 

Face 

book 

post 

on 

Marc 

h 14, 

2018, 

she 

accus 

ed the district of cutting corners on quality 

and dodging real questions by 

misrepresenting requirements from the 

Texas Commission on Environmental 

Quality. 

"Let me be perfectly clear ... if a community 

water system is forced to conduct a chlorine 

burn because they are experiencing 

nitrification, it is because they have failed," 

Brockovich wrote in 2018. "It is not a 

'maintenance procedure' permitted by TCEQ. 

It is a remedial action to correct a serious 

problem they themselves have created 

because they are cheating on the regulations. 

A free chlorine burn is performed after the 

drinking water utility loses control of the 

water quality." 

Some commenters on the Facebook post shot 

back at Brockovich, saying she was not a 

water treatment expert and was spreading 

disinformation. 

Brockovich's allegations led to a 2018 

community meeting attended by hundreds of 
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l1'~POrl:~4· She accused the district of using 

too much chlorine and criticized how it 

maintains the disinfectant mix for drinking 

water. 

Some members of a North Texas water safety 

group on Facebook complained of rashes and 

other health problems that they believe are 

related to the water, according to the report. 

But at least one of Brockovich's accusations 

fell flat. Although she questioned the lack of 

testing in 2017 at the Wylie Water Treatment 

Plant, it was later revealed that no testing was 

done because the plant closed for 

renovations, according to the news report. 

Brockovich's activism includes a 1993 lawsuit 

that alleged Pacific Gas and Electric 

contaminated water in the town of Hinkley, 

Calif. She and her team won a $333 million 

settlement in 1996, one of the largest 

amounts ever awarded in a U.S. class-action 

lawsuit, according to published reports. 
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Monthly and annual water quality reports 

and other information published by the 

North Texas water district are available at 

n~~d.~~JD./~~:fe~~!er. 

Teri Webster. Teri Webster is a freelancer 
covering Plano for The Dallas Morning 
News. She has worked as a staff writer 
and freelancer for several area news 
outlets and is a regular contributor to 
Fort Worth Weekly. Email story tips to 
writerteriw@gmai I .com. 
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BY ASSOCIATED PRESS 
MARCH 3, 20?.0 AT 4:35 AM 

(Photo by Jake Eldr!dge/Cmnk!te NelfS} 

WINDOW ROCK, Ariz. (AP)- Officials from the Navajo Nation and the federal 

government are taking a closer look at more than a dozen former uranium mines on 

the reservation. 

The tribe and the U.S. Environmental Protection Agency reached an agreement 

years ago to assess sites where they haven't found a mining company that would 

be responsible for the work. They say the work is needed before the sites can be 

cleaned up. 

They recently named 17 sites on the reservation that will be assessed and that 

pose the most significant hazards. They're in the northeast corner of Arizona. 
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The EPA has set aside about $17 million for the assessments and a study to 

determine if groundwater or surface water has been affected by the mines. The 

work will include sampling soil and scanning for radiation on the ground surface. 

Other sites that have been evaluated have had piles of uranium waste, 

contaminated soil and water, and physical hazards. 

The work is part of a larger settlement reached between the tribe and the federal 

government in 2015 to assess 46 sites. The work has been broken into three parts. 

The reservation covers more than 27,000 square miles in Utah, New Mexico and 

Arizona. About four million tons of uranium were extracted from the Navajo Nation 

between the 1940s and the 1980s. The U.S. government was the sole purchaser. 

More than 520 abandoned uranium mines dot the reservation. The last mine shut 

down in 1986. 
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New Mexico to address lingering concerns of Gold 
King Mine spill 
Session planned wwitll Navajos 
By Liz Weber 
Monday, March 2, 2020 10:11 PM 
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Listen 

FARMINGTON - As the five-year anniversary of the Gold King Mine spill nears, the New 
Mexico Environment Department is holding feedback session with Navajo farmers to ease 
worries surrounding any lingering effects of the spill on crops and irrigation. 

The state's Environment Department will hold a listening session from 2 to 8 p.m. Thursday 

at the ShiprockChapterHouseto hear the concerns of farmers on the Navajo Nation. 

In August 2015, a spill from the Gold King Mine located near Silverton released about 3 
million gallons of heavy metal-laden wastewater into a tributary of the Animas River, which 
eventually flows into the San Juan River and provides water to the Navajo Nation. The water 
traveled through 215 miles of the northern portion of the reservation. Contractors with the 
Environmental Protection Agency, who were investigating small leaks on the site, triggered 
the release when equipment broke into a collapsed tunnel, releasing arsenic, lead and 
copper into the headwaters of the Animas River. 

The EPA released its "Biological Response Report" in 2018, which found the spiUhad no 
lastingimpactor consequences, backing up earlier reports from other organizations. 

But there is a lingering stigma in some areas against using the water from the Animas or San 
Juan rivers to irrigate crops, according to the New Mexico Environment Department. Its 
listening session Thursday is part of a larger effort to acknowledge concerns while providing 
information about the completed crop and water testing. 
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Navajo Nation Council Delegate Davis Filfred walks along the San Juan River on Aug. 11, 2015, in 
Montezuma Creek, Utah. About 3 million gallons of mine wastewater was released Aug. 5, 2015, from 
the Gold King Mine north of Silverton into the Animas River, which flows into the San Juan River in 
New Mexico and southern Utah. 

Associated Press file 

Another study conducted by the EPA in 2019found the Superfund site near Silverton did not 
pose a "serious risk to human health." The Bonita Peak Mining District- a group of 48 
mining sites near the headwaters of the Animas River - was designated a Su perfund a year 
after the Gold King Mine spill. 

According to the New Mexico Environment Department, Dennis McQuiUan, a chief scientist 
for the department, will be on hand for the listening session. 

McQuillan has previously said the farming industry was still hurting in 2019. 

"I've talked to farmers who said their sales are down 25% from before the spill because 
people say they won~t buy food grown on the San Juan. But our agriculture products are 
safe. The fish are safe to eat. The river is safe for irrigation," he told the Albuque:n:rue 

Journal. 

The Water Infrastructure Improvements for the Nation has previously provided federal 
money to the Navajo Nation to test fish in the spill area and to continue addressing the 
stigma around the river water, despite meeting state irrigation safety standards a year after 

ED_006190_00000193-00051 



the spill. 
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NatJonai 
1 - 4 tips for covering EPA's proposed 'transparency in regulatory science' rule, Journalist Resource, 
2/18/2020 
httQS :fLjou rna llstsresou rce .o rg[tl Q-sheets[re gortl ng/ e 2a-tra nsQa re ncy-l n-sde nee~ rule/ 
On April 30, 2018 the U.S. Environmental Protection Agency came out with a proposed rule titled 
"Strengthening Transparency in Regulatory Science." The new rule would limit the kinds of scientific studies 

the agency could use in support of future regulations. In short, in order for EPA to take a study's finding into 

account when developing a regulation, the researchers would need to have made all the data in that study 

available to the public. 

2 - EPA office closure will move 1,200 workers to headquarters, Greenwire, 2/18/2020 
https:[/www.eenews.net/greenwire/2020/02/18/stories/1062385559 
EPA is planning to close its Arlington, Va., office and shift hundreds of its employees into its sprawling 
headquarters in Washington's Federal Triangle. With Arlington's Potomac Yard One lease expiring in March 

2021, the agency will consolidate its operations there into the agency's main headquarters, known as the 

William Jefferson Clinton complex. Roughly 1,200 EPA employees will move as part of the process. 

3 Border program lacks transparency - IG, EE News, 2/18/20 

b.t.t.P..?..i/w..w..w~.?..9.n~.w..?..:.n.~J/.~.?..n.9..W.?..P...m/;?.Q.7..9./Q.?./.+..?..l.?.J.9..r.!.~.?.i.+..9..§.;? __ $.?..9.4.1 .. $. 
EPA's internal watchdog said the agency needs to get a better grip on its environmental program for the U.S.

Mexico border. EPA's Office of Inspector General said in a report released today that agency management 

could not verify whether the Border 2020 Program had completed its goals and made progress in improving 

environmental and public health. 

4- Texas co. to pay $2.4M penalty for ND oil terminal violation, News Observer 2/14/2020 
https://www.newsobserver.com/news/business/artlde240406896.html 
A Texas company and its subsidiaries will pay a $2.4 million penalty to resolve alleged violations of the Clean 

Air Act for a crude oil transloading facility the companies formerly owned and operated on the Fort Berthold 

Indian Reservation in North Dakota, the U.S. Environmental Protection Agency said Tuesday. The EPA said the 

penalties are against US Development Group, LLC, and two subsidiaries. The agency says the companies 

constructed and operated the Van Hook Crude Terminal before receiving the necessary permit, a violation of 

the Clean Air Act. 

5 - Nearly Half the Country Working on PFAS Rules as EPA Drags Feet, BNA, 2/19/2020 
htt s: '/bnanews.bna.com 'envlronment-and-ener near! '-half-the-countr '-workln fas-rules-as-e a-
drags-feet 
More states are stepping up to protect people from drinking water contaminated with "forever chemicals" in 

the absence of federal enforcement. Twenty-three states are writing their own guidance, regulations, or 

legislation that would address drinking water contaminated with per- and polyfluoroalkyl substances, also 

known as PFAS. 
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6 - America's 'recycled' plastic waste is clogging landfills, survey finds, Guardian, 2/18/20 

httQS :fLwww, thegua rd la n. comL us-news[2020[febf 18[a me rlcas-recycled-p lastlc-waste-ls-cloggl ng-la ndfi I ls
survey-fl nds 

Many plastic items that Americans put in their recycling bins aren't being recycled at all, according to a major 

new survey of hundreds of recycling facilities across the US. The research, conducted by Greenpeace and 

released on Tuesday, found that out of 367 recycling recovery facilities surveyed none could process coffee 

pods, fewer than 15% accepted plastic clamshells - such as those used to package fruit, salad or baked goods 

- and only a tiny percentage took plates, cups, bags and trays. 

7 locust Swarms Ravaging East Africa Are the Size of Cities, Bloomberg, 2/17 /20 

b.t.t.P..?..i/w..w..w~.9.l.9..9..!.l!.!?.?rn:.f.9..!.D./f.?..9..t..~.r.?..~i.7..9..?..Q.~.0.f.r.J.f.9..:J.9..£.~!.?..t..?./?..~.n.1.q_::_gr.?..?..n 
Mary Muthoni runs through her farm in Mathyakani, in southeast Kenya, shaking a bottle filled with pebbles at 

the clouds of locusts that swarmed into her village the night before. That morning, the whole community rose 

early to try chasing off the insects, banging on pots and pans, blowing whistles and honking motorcycle horns. 

"We first woke up and prayed. We prayed that the Lord shut the mouths of the locusts," Muthoni said. 

8 - Mississippi floods appear to hit peak with parts of Jackson under water, Reuters, 2/17 /20 

https :/Lwww, re ute rs.com/ a rtldef us-m isslss i p pl-floods/m ississl p pi-floods-a pp ear-to-hit-peak-with-parts-of
jackson-u nde r-wate r-ld USl<BN 2031 UQ 

Floodwaters in central Mississippi appeared to hit their peak on Monday, potentially allowing the area around 

the state capital Jackson to avoid any casualties after the Pearl River reached its highest level in 37 years, 

officials said. 
The Pearl River rose to its third-highest point in recorded history after heavy rains last week filled the Ross 

Barnett Reservoir to capacity, forcing managers on Saturday to begin releasing water into the river just 

upstream from Jackson. 

Texas 
9 - Gas flaring not as bad as reported - study, EE News, 2/19/20 

https:[/www.eenews.net/energywlre/2020/02/19/storles/1062383397 
Texas' natural gas flaring is not as big a problem as some critics have portrayed it, one of the state's top energy 

regulators said yesterday in addressing a controversy with implications for greenhouse gas emissions and his 

own political career. Texas has drawn national scrutiny for allowing oil and gas companies to burn natural gas 

in flares when they can't afford to ship it to market. 

10 - Railroad Commissioner to list best, worst oil companies flaring natural gas, Chron, 2/18/20 

https:Jjwww.chron.com/buslness/energy/artlcle/Rallroad-Commlssloner-to-llst-best-worst-oll-15064833.php 

In a report released this afternoon, Railroad Commissioner Ryan Sitton is expected rank oil companies based 
on the amount of flaring they do. The 13-page report is expected to show how the industry practice of flaring, 

or burning surplus natural gas from oil wells, has reached volumes not seen in Texas in 70 years, when an oil 
boom outpaced pipeline construction and companies reported burning off a record 815 million cubic feet of 

natural gas per day in 1953. 

11 Trial to begin over Arkema chemical plant fire during Harvey, EE News, 2/19/20 

.b.tt.P..~.J/.W.W\Y..'..9..9..0.?YY.?..:.O.?..t/?.D.9..f.sYWJ..C?f.?..Q.;?.Q/.Q.?.J.i..$.bt.9..r.J.?.?./lQ.§.?..~.?. . .§.?..?..7.. 
Opening statements are expected to begin today or tomorrow in a trial over a 2017 explosion at Arkema lnc.'s 

chemical plant in suburban Houston. Hurricane Harvey's historic flooding overwhelmed power systems at the 
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plant, eventually causing organic peroxides made at the facility to catch fire and explode, sending noxious 

black smoke into the air. 

New Mexico 
12 - Dexter dairy releases contamination abatement plan, RDR News, 2/19/20 
https://www,rdrnews,com/2020/02/19/dexter-dalry-releases-contamination-abatement-plan/ 
The state will require a Dexter dairy to monitor nearby private water wells as part of its efforts to deal with 

groundwater contamination at its site, according to a New Mexico Environment Department representative. 
The Environment Department has indicated that public water supplies are not affected at this time. "Based on 

current data and information available to NMED, groundwater contamination has not impacted any public 
drinking water systems," the agency stated when announcing the public release of the first version of the 

Stage 1 Abatement Plan submitted by Rockhill Dairy. 
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National 
1 - 4 tips for covering EPA's proposed 'transparency in regulatory science' rule, Journalist Resource, 2/18/2020 
https://jou rna listsresou rce .o rg/ti p-sheets/re porting/ e pa-tra nspa re ncy-i n-scie nce-ru le/ 
On April 30, 2018 the U.S. Environmental Protection Agency came out with a proposed rule titled "Strengthening 

Transparency in Regulatory Science." The new rule would limit the kinds of scientific studies the agency could use in 

support of future regulations. In short, in order for EPA to take a study's finding into account when developing a 

regulation, the researchers would need to have made all the data in that study available to the public. 

2 - EPA office closure will move 1,200 workers to headquarters, Greenwire, 2/18/2020 
https://www.eenews.net/greenwire/2020/02/18/stories/1062385559 

EPA is planning to close its Arlington, Va., office and shift hundreds of its employees into its sprawling headquarters in 
Washington's Federal Triangle. With Arlington's Potomac Yard One lease expiring in March 2021, the agency will 

consolidate its operations there into the agency's main headquarters, known as the William Jefferson Clinton 

complex. Roughly 1,200 EPA employees will move as part of the process. 

3 Border program lacks transparency - IG, EE News, 2/18/20 
https://www.eenews.net/eenewspm/2020/02/18/stories/1062386419 
EPA's internal watchdog said the agency needs to get a better grip on its environmental program for the U.S.-Mexico 

border. EPA's Office of Inspector General said in a report released today that agency management could not verify 

whether the Border 2020 Program had completed its goals and made progress in improving environmental and public 

health. 

4- Texas co. to pay $2.4M penalty for ND oil terminal violation, News Observer 2/14/2020 
https:ljwww.newsobserver.com/news/business/article240406896.html 
A Texas company and its subsidiaries will pay a $2.4 million penalty to resolve alleged violations of the Clean Air Act 

for a crude oil transloading facility the companies formerly owned and operated on the Fort Berthold Indian 

Reservation in North Dakota, the U.S. Environmental Protection Agency said Tuesday. The EPA said the penalties are 

against US Development Group, LLC, and two subsidiaries. The agency says the companies constructed and operated 

the Van Hook Crude Terminal before receiving the necessary permit, a violation of the Clean Air Act. 

5 - Nearly Half the Country Working on PFAS Rules as EPA Drags Feet, BNA, 2/19/2020 
https ://bna news. bna .com/ en vi ran ment-a nd-energy/nea rly-ha lf-the-cou ntry-worki ng-on-pfas-ru les-as-e pa-drags-feet 

More states are stepping up to protect people from drinking water contaminated with "forever chemicals" in the 

absence of federal enforcement. Twenty-three states are writing their own guidance, regulations, or legislation that 

would address drinking water contaminated with per- and polyfluoroalkyl substances, also known as PFAS. 
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6 - America's 'recycled' plastic waste is clogging landfills, survey finds, Guardian, 2/18/20 
https://www. thegua rd ia n .com/us-news/2020/f eb/18/a me ricas-recycled-p lastic-waste-is-cloggi ng-la ndfi I ls-survey

fi nds 
Many plastic items that Americans put in their recycling bins aren't being recycled at all, according to a major new 

survey of hundreds of recycling facilities across the US. The research, conducted by Greenpeace and released on 

Tuesday, found that out of 367 recycling recovery facilities surveyed none could process coffee pods, fewer than 15% 

accepted plastic clamshells - such as those used to package fruit, salad or baked goods - and only a tiny percentage 

took plates, cups, bags and trays. 

7 Locust Swarms Ravaging East Africa Are the Size of Cities, Bloomberg, 2/17/20 
https ://www. bloom be rg.com/featu res/2020-africa-locusts/?srnd=green 
Mary Muthoni runs through her farm in Mathyakani, in southeast Kenya, shaking a bottle filled with pebbles at the 

clouds of locusts that swarmed into her village the night before. That morning, the whole community rose early to try 

chasing off the insects, banging on pots and pans, blowing whistles and honking motorcycle horns. "We first woke up 

and prayed. We prayed that the Lord shut the mouths of the locusts," Muthoni said. 

8 - Mississippi floods appear to hit peak with parts of Jackson under water, Reuters, 2/17 /20 
https:Uwww. re ute rs.com/ article/ us-m ississi p pi-floods/ m ississi ppi-floods-a pp ear-to-hit-peak-with-pa rts-of-jackso n
u nde r-water-id USKBN 20B1U Q 

Floodwaters in central Mississippi appeared to hit their peak on Monday, potentially allowing the area around the 

state capital Jackson to avoid any casualties after the Pearl River reached its highest level in 37 years, officials said. 

The Pearl River rose to its third-highest point in recorded history after heavy rains last week filled the Ross Barnett 

Reservoir to capacity, forcing managers on Saturday to begin releasing water into the river just upstream from 

Jackson. 

9 - Gas flaring not as bad as reported - study, EE News, 2/19/20 
https:Uwww .ee news. net/ e ne rgywi re/2020/02/ 19/ sto ries/1062388397 
Texas' natural gas flaring is not as big a problem as some critics have portrayed it, one of the state's top energy 

regulators said yesterday in addressing a controversy with implications for greenhouse gas emissions and his own 

political career. Texas has drawn national scrutiny for allowing oil and gas companies to burn natural gas in flares 

when they can't afford to ship it to market. 

10 - Railroad Commissioner to list best, worst oil companies flaring natural gas, Chron, 2/18/20 
https://www.chron.com/business/energy/article/Railroad-Commissioner-to-list-best-worst-oil-15064833.php 

In a report released this afternoon, Railroad Commissioner Ryan Sitton is expected rank oil companies based on the 

amount of flaring they do. The 13-page report is expected to show how the industry practice of flaring, or burning 

surplus natural gas from oil wells, has reached volumes not seen in Texas in 70 years, when an oil boom outpaced 
pipeline construction and companies reported burning off a record 815 million cubic feet of natural gas per day in 

1953. 

11 Trial to begin over Arkema chemical plant fire during Harvey, EE News, 2/19/20 
https://www .ee news. net/ e ne rgywi re/2020/02/19/ sto ries/1062386787 
Opening statements are expected to begin today or tomorrow in a trial over a 2017 explosion at Arkema lnc.'s 

chemical plant in suburban Houston. Hurricane Harvey's historic flooding overwhelmed power systems at the plant, 

eventually causing organic peroxides made at the facility to catch fire and explode, sending noxious black smoke into 

the air. 
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New Mexico 
12 - Dexter dairy releases contamination abatement plan, RDR News, 2/19/20 
https://www.rdrnews.com/2020/02/19/dexter-dairy-releases-contamination-abatement-plan/ 
The state will require a Dexter dairy to monitor nearby private water wells as part of its efforts to deal with 

groundwater contamination at its site, according to a New Mexico Environment Department representative. The 
Environment Department has indicated that public water supplies are not affected at this time. "Based on current 

data and information available to NMED, groundwater contamination has not impacted any public drinking water 

systems," the agency stated when announcing the public release of the first version of the Stage 1 Abatement Plan 

submitted by Rockhill Dairy. 
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2/19/2020 4 tips for covering EPA's proposed 'transparency in regulatory science' rule 

Journalist's Resource 
Research on today's news topks 
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SHORENSTEIN CENTER 
on Media, Politics and Public Policy 

4 tips for covering EPA's proposed 
'transparency in regulatory science' rule 

(U.S. Environmental Protection Agency) 

By Chloe Reiche! 

February 18, 2020 

On April 30, 2018 the U.S. Environmental Protection Agency came out with a proposed rule titled 

"Strengthening Transparency in Regulatory Science." 

The new rule would limit the kinds of scientific studies the agency could use in support of future 

regulations. In short, in order for EPA to take a study's finding into account when developing a 

regulation, the researchers would need to have made all the data in that study available to the public. 

https:/ /j o urn a I istsreso urce.o rg/t i p-sheets/ reporting/ epa-transparency-in-sci ence-r ul e/ 

ED_006190_00000195-00004 

1/7 



2/19/2020 4 tips for covering EPA's proposed 'transparency in regulatory science' rule 

"The proposed regulation provides that when EPA develops regulations, including regulations for which 

the public is likely to bear the cost of compliance, with regard to those scientific studies that are pivotal 

to the action being taken, EPA should ensure that the data underlying those are publicly available in a 

manner sufficient for independent validation," the summary of the proposed rule states. "This 

proposed rule is designed to increase transparency in the preparation, identification, and use of 

science in policymaking." 

While gaining access to data may sound appealing - especially to journalists - the policy could end 

up discounting many high-quality studies from EPA rulemaking. 

Veena Singla, associated irector of science and policy at the University of California, San Francisco's 

Program on Reproductive Health and the Environment, explains that many studies rely on confidential 

data - for example, health studies involving human subjects. 

Generally, institutional review boards - independent ethics committees housed at research 

institutions - mandate that data collected from human subjects remain confidential. 

The proposed rule has faced strong opposition from scientists. 

It's one thing to make a study available to the public, but quite another to make all the related data 

publicly available, Singla says. 

"What this rule is going after is actual, individual measurements," Singla explains. "So, for example, a 

study might publish the results of average blood lead levels of this population of children that we 

looked at. The study will publish the number of children in the study, all kinds of information about the 

data in aggregate. And what the EPA will want is an individual child measurement, along with all the 

information about that individual child that the researchers used to calculate anything in their study. 

That's pretty different ... having all of that individual-level data publicly available is very different than 

having the study and its results publicly available." 

journalist's Resource interviewed Singla about a recent panel discussion she participated in during the 

American Public Health Association's annual meeting in Philadelphia. 

For additional insights, we also spoke with Joseph Goffman, a former EPA administrator who is now the 

executive director of Harvard Law School's Environmental & Energy Law Program. During his tenure at 

EPA, Goffman was a chief architect of the Clean Power Plan of 2015. He helped craft many other rules, 

including the Mercury and Air Toxics Standards and the Cross State Air Pollution Rule, both established 

in2011. 

Singla and Goffman offered expert tips for understanding and reporting on the proposed rule along 

with other key changes occurring at EPA. Both consider "Strengthening Transparency in Regulatory 

Science" a misleading title. 

1: Note the difference between making a study available to the public and making all the data 
publicly available. 
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2/19/2020 4 tips for covering EPA's proposed 'transparency in regulatory science' rule 

Academic debates over open access scholarship are not the issue here, Singla notes. "It's about the 

underlying individual data points that went into the study," she says. 

2: Explain to audiences how the title of a proposed rule might mislead. 

"The conundrum that reporters have is that the agency gets to choose its own titles," Goffman says. 

"And up until this point, it's been a universally observed convention that everybody who talks about a 

particular rule or proposal goes with the caption or title that the agency chose. A more accurate title 

would be, this is a 'Narrowing Rule.' Instead of a transparency-in-science rule, this is a narrowing 

science rule." 

Adds Singla: "It's very contradictory because 'transparency' sounds like a good thing. The evidence and 

facts show that more transparency is not going to be the outcome of this policy approach. This is not 

going to be effective at increasing transparency. The end result is going to be, actually, limiting science. 

I think that's the crux of it is [journalists] being able to explain why and how this rule is not going to 

achieve that result." 

For example, in an editorial published in PLoS Medicine, john P,A. Ioannidis, a professor and co

director of the Meta-Research Innovation Center at Stanford University, highlights potential effects of 

the rule. "In a random sample of the biomedical literature (2000-2014), none of268 papers shared all 

of their raw data," he writes. "Only one shared a full research protocol. If the proposed rule is 

approved, science will be practically eliminated from all decision-making processes. Regulation would 

then depend uniquely on opinion and whim." 

3: Find out how far along the rule is in the administrative rnlemak:ing process. 

EPA accepted public comments on the proposed rule between April 30, 2018 and Aug. 16, 2018. The 

agency received over 590,000 comments and is reviewing them. The next step in the rulemaking 

process is to issue a supplemental proposal to the rule. A supplemental proposal is essentially a 

revised draft of a rule. EPA had indicated the supplemental proposal would be issued injanuary 2020; 

however, to date, the draft is still in process. 

"The agency rulemaking process goes through many, many steps," Goffman explains. "And the steps 

often take the form of drafts or a succession of discrete, revised drafts of preambles and regulatory 

text. And that goes on. You know, usually those texts fall under the pen - either the drafting or 

editorial pen - of maybe two dozen people in the agency, located in different offices, including, but 

not limited to, the General Counsel's Office. And so at any one time, any one document may or may not 

be representative of the document that ultimately goes out of the agency, formally, to the Office of 

Management and Budget for review." 

On Nov. 11, 2019, The New York Times published a leaked version of the supplemental proposal. The 

following day, the EPA's press office issued a statement saying the accompanying article "is based on 

leaked preliminary, draft documents that are not accurate and do not include the final text submitted to 

the Office of Management and Budget (OMB) for interagency review." 
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2/19/2020 4 tips for covering EPA's proposed 'transparency in regulatory science' rule 

"This was a necessarily incomplete document in the way that a snapshot of a moving object is 

incomplete," Goffman says. "But it doesn't mean that the snapshot was inaccurate. In its typical, 

disingenuous fashion, the agency misused the term, [saying] that the Times reporting was inaccurate 

because the Times said, "Here's what the document we got looks like."' 

In its statement, the EPA says the agency intends to issue a final rule in 2020. What that means, 

procedurally, is that after the supplemental proposal is released, there will be a public comment 

period, and then the EPA will review and respond to substantive comments before finalizing the rule. 

"If they do indeed finalize the rule in 2020, they would have needed to respond to all of those 

substantive public comments in an adequate way," Singla says. "And if they don't, that can be the basis 

for legal challenges. In terms of the process, those next steps are important for journalists to 

understand." 

While the supplemental proposal hasn't been released, Singla says witness testimony from Dr. Jennifer 

Orme-Zavaleta, principal deputy assistant administrator for science in the EPA's Office of Research and 

Development (ORD), offers hints of what the supplemental proposal might entail. Orme-Zavaleta 

answered questions during the House Committee on Science, Space and Technology's hearing on the 

rule on Nov. 13. 

A key question, and an issue raised by The New York Times reporting, was whether the rule will apply 

retroactively. 

"Her answer to that was 'no' and 'yes,' in a way," Singla explains. 

Orme-Zavaleta indicated that the policy will not apply to existing rules and regulations, only 

prospective, or new, regulation. However, when past rules and regulations come under review, all 

science involved will be subject to the "transparency'' rule. 

Singla continues, "Past science would be subject to the transparency rule as it comes up during any new 

rulemaking, and any review of existing standards or rules. So, like I said, it's a no and a yes, and the yes 

portion of it is concerning because there are ongoing reviews mandated under many laws, and that 

would open up any of those past decisions and the past science to the rule." 

4: When considering whether to report on leaked documents, consider why they were leaked. 

"In seven years-plus that I worked at the agency, the many, many rules and comparable documents 

that I worked on, I don't remember a non-final version draft leaking," Goffman says. "I believe that the 

agency was managed by the politicals such that there was a kind of unquestioned mutual trust between 

the experts and the political managers. When I see a document like this leaking, the first thing I 

hypothesize is that there was not only a substantive disagreement between the political leadership and 

the expert staff, but that whoever leaked it must have had a reason not to trust that the subsequent 

process would be an honest one." 

Other EPA issues to watch for: 
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While the proposed "transparency" rule is getting a lot of media attention, there are many EPA issues 

getting less attention that are worth keeping an eye on. 

"There's a broader point. I think the political leadership, and the coalition they represent, have a good 

understanding of their own project, in the sense that they don't just want to roll back a series of 

individual rules. They really want to decommission important components of the regulatory apparatus 

itself," Goffman says. "And so it's well advised for journalists, and other interested parties, to be 

attentive to parallels and patterns in these different enterprises." 

Singla offers an example: the EPA's Toxic Substances Control Act (TSCA) systematic review method. 

"The US Environmental Protection Agency (EPA) is responsible for making evidence-based policies to 

limit exposure to dangerous chemicals," Singla writes in a commentary published in the American 

journal of Public Health. "To inform potential chemical regulations, a core component of the EPA's duty 

is to evaluate data on the hazards and risks of industrial chemicals under the 1976 Toxic Substances 

Control Act. Congress reformed the TSCA after widespread recognition of fatal flaws in the 1976 law. 

Under it, the EPA could not even restrict asbestos, a known human carcinogen. In 2016, President 

Barack Obama signed the Frank R. Lautenberg Chemical Safety for the 21st Century Act (Pub L No. 114-

182), overhauling TSCA after 40 years." 

The overhaul includes a new methodology for collecting, evaluating and interpreting scientific evidence 

about chemicals. 

"The EPA officially calls the method a 'systematic review' framework for TSCA, but it is systematic in 

name only, as it falls far short of best practices for systematic reviews," Singla writes. "Application of 

the TSCA method will exclude relevant research from chemical assessments, leading to 

underestimation of health risks and resulting in inadequate policies that allow unsafe chemical 

exposures, thus harming public health." 

A main concern is that it lacks key elements of a systematic review such as a pre-established protocol 

for the review prior to conducting it. Having a pre-established protocol would "minimize bias and 

ensure transparency in decision making," Singla writes. Another concern is that the EPA uses a flawed 

approach to evaluate study quality. 

"The TSCA systematic review method is a lot more arcane, in the weeds," Singla says. "It hasn't gotten 

that much attention, but it has the potential to do the same thing as this 'transparency' rule, which is 

ultimately to limit the science and information that the agency is relying on." 

In addition to TSCA, Singla suggests journalists keep an eye on the EPA's efforts to revise its guidelines 

for cost-benefit analysis and risk assessment. 

"What Administrator [Andrew R.] Wheeler has said is that they're going to go back, statute by statute, 

starting with the Clean Air Act, to revise the way that EPA looks at benefits and costs," Sigla says. "So 

again, this is one step back from particular rules and regulations, trying to change the fundamental way 

that the agency conducts its evaluations and analyses, to really bias them or stack them in a certain 
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way, such as by limiting the kinds of evidence that's used or changing the way that the agency considers 

the benefits of reducing pollutants." 

Goffman agrees: "What they started to try to do with their cost-benefit analysis represents a similar 

project, of weakening the impetus to regulate, or weakening the development of analysis that then 

triggers a statutory obligation to do additional regulation." 

Another issue to watch: Potential changes to the EPA's cancer risk assessment guidelines. 

"There's also an effort underway for EPA to revise some of its risk assessment guidelines," Singla says. 

"That's looking at the risk of a chemical or pollutant - what are the health effects - and looking at the 

amount of the pollutant in the environment, or the amount that people eat, breathe or take in, [and] 

what are the health risks to people. That's all done through EPA's risk assessment process, and the 

agency has very clear guidelines on how chemical health effects are considered within that evaluation of 

risk, for cancer-causing chemicals and pollutants specifically. And there is an effort underway to revise 

those risk assessment guidelines and change the way that the agency is considering cancer-causing 

agents." 

She continues, "That's something for journalists to watch, because it will change, across the board, the 

way that the agency looks at cancer-causing substances. It's not related to any one specific chemical or 

substance, at this time. But it's the underlying way the agency would look at the science, evaluate it and 

then come up with the risk. And the kinds of revisions they want to do would end up resulting in saying 

something's less risky." 

Also from the APHA annual meeting: Research-based tips for reporting on science research. Also on 

Trump's EPA: Formaldehyde and leukemia: What research reveals about the risks. 

tltJ We welcome feedback. Please contact us here. 
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Unless otherwise noted, this site and its contents - with the exception of photographs -

are licensed under a Attribution-NoDerlvatlves 4,0 International (CC BY-ND 4,0) license. 
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THE LEADER IN ENERGY AND ENVIRONMENT NEWS 

EPA office closure will move 1,200 workers to headquarters 

EPA is planning to close its Arlington, Va., office and shift hundreds of its employees into its sprawling 
headquarters in Washington's Federal Triangle. 

With Arlington's Potomac Yard One lease expiring in IVlarch 2021, the agency will consolidate its operations 
there into the agency's main headquarters, known as the William Jefferson Clinton complex. Roughly 1,200 
EPA employees will move as part of the process. 

The move will save EPA millions of dollars in annual rent costs, an agency spokeswoman told E&E News. 

"Facing budget constraints during the past few years, the agency has tried to reduce impacts on its programs 
by using rent savings to absorb appropriations cuts," said the EPA spokeswoman. 

"The lease for [Potomac Yard South] expires in March 2021 and by not renewing ii, the agency can expect to 
attain approximately$12.7 million in rent savings annually," she said. 

The agency spokeswoman said the Oftice of Management and Budget and the General Services 
Administration have directed agencies to evaluate their property. Later this year, EPA must report on how it 
intends to reduce its space, rent and "wherever feasible, relocate employees from leased space into available 
federally owned space," she said. 

Amer Al-Mudallal, president of National Treasury Employees Union Chapter 280, which represents 
professional EPA employees working in the agency's headquarters, said, "II is going to be a very tight space 
here," referring lo the William Jefferson Clinton complex. 

The GSA:s !;_Qf!9L~!?-~_!Q_l:!!!Ji!l.~1!f!!<;~J[QI! for its fiscal 2021 budget request described EPA:s shift of staff to its 
Washington headquarters complex. 

"As part of an ongoing effort to optimize the utilization of the Clinton Complex and enable lease cost avoidance, 
the Complex density is expected to increase by approximately 1,200 employees once EPA operations located 
in 1 Potomac Yard consolidate into the Clinton Complex beginning in March 2021," GSA:s budget request said. 

That was part of the agency's request for close to $48.7 million to help repair the William Jefferson Clinton 
complex. Specifically, GSA would use the funds to improve 48 elevators and one wheelchair lift. 

"The current systems are not in compliance with code and safety standards, have exceeded their useful lives, 
and are difficult to maintain with some equipment dating back to the original construction and component 
parts are no longer manufactured," GSA said. 
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GSA also said there are five service calls on average per month, and there are two elevators out of 
commission in the complex. 

EPA:s !<_!?I!9L~!?-~_lQ_l:!!!.U!J.~!!fi!<.<!1lQI! also said the Potomac Yard One building will reduce the agency"space 
footprint" by264,935 square feet. In addition, the budget document noted "continued headquarters 
consolidation work ... will lead to the closure of the Potomac Yards campus by FY2021." 

EPA:s ~-!1.!1!?_!\_~ says staff from the Office of Research and Development, Office of Land and Emergency 
lvlanagement, and Office of Chemical Safety and Pollution Prevention are localed in the Potomac Yard One 
building. The EPA spokeswoman said "all [assistant adminislratorships] are affected" by the move. 

Employee concerns 

Union officials said EPA employees are concerned about how the move will affecttheir work lives. 

"Employees are concerned that the move will add cost to their commute, negatively impact their work 
schedules, shrink cubicle size and potentially increase the possibility of health and safety issues that weren't 
present at the Potomac Yard location," said Nate James, president of American Federation of Government 
Employees Local 3331, which also represents EPA headquarters employees. 

"These are a few of the concerns raised by employees," he said. 

Al-Mudallal said his union members have expressed similar sentiments, which his union is trying lo raise with 
management al the agency. 

"They are concerned about the commute. They are concerned about the parking spaces, which are very limited 
in Washington, D.C.," Al-Mudallal said. "II is going to be much more difficult to find parking and much more 
expensive than Crystal City." 

Other downsizing moves 

The expected closure of the Northern Virginia office is yet another step bythe Trump administration's EPA to 

cut back on its real estate. 

The agency has moved lo close a finance center and its research operations in the Las Vegas area. 

In addition, the agency has also soughtto consolidate several of its laboratories across the country, which has 
come under review by the inspector general's office (E&E News PM, Oct. 16, 2019). 

EPA also told staff last year that it would relocate employees from its Region 6 lab in Houston to a facility in 
Ada, Okla. Budget documents released last week say that move, which has come under scrutiny from 
Houston-area Democrats on Capitol Hill, would save the agency$1.8 million in lease and facility expenses 
per year and reduce lab space by roughly41,000 square feet. 
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Texas co. to pay $2.4M penalty for ND oil terminal 
violation 

THE ASSOCIATED PRESS 

FEBRUARY18. 2020 0558 PM 

BISMARCK, ND. 

A Texas company and its subsidiaries will pay a $2.4 million penalty to resolve alleged violations 

of the Clean Air Act for a crude oil transloading facility the companies formerly owned and 

operated on the Fort Berthold Indian Reservation in North Dakota, the U.S. Environmental 

Protection Agency said Tuesday. 

The EPA said the penalties are against US Development Group, LLC, and two subsidiaries. The 

agency says the companies constructed and operated the Van Hook Crude Te1111inal before 

receiving the necessary permit, a violation of the Clean Air Act. 

The companies submitted a permit application to the EPA in October 2011, and the agency issued 

the permit in August 2012, with an effective date of Sept. 1, 2012. Despite not yet having received a 

permit, the companies began constructing the terminal around October 2011 and began operating 

the facility in early February 2012, months before the permit was issued and became effective, the 

EPA said. 
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trooper should get his job back 

The companies also failed to notify the EPA before the facility's tanks were constructed and filled, 

so the agency could inspect the tanks, the EPA said. 

Local Nen1s at Your Fingertips 
Get unlimited digital access for just $3.99 a month to #Readlocal anytime, on any device. 

In a statement, US Development Group said Tuesday the company is satisfied with the 

settlement reached with the U.S. Department ofJustice. The company maintains that USDG and 

its subsidiaries adhered to the EPA's permitting process. 

US Development Group and its subsidiaries sold the terminal to Plains All American Pipeline in 

December 2012. Plains subsequently ceased operating the terminal and sold its interest to 

another party that now transports fracking sand in and out of the facility. The storage tanks have 

been dismantled. 
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Environment & Energy Report 

Nearly Half the Country Working on PFAS Rules as 
EPA Drags Feet 

By Sylvia Carignan, Keshia Clukey, Emily C. Dooley and Alex Ebert 

Feb. 19, 2020, 5:00 AM 

* States go beyond federal guidance to clean up 'forever chemicals' 

® N.Y., Calif aim for stricter limits than EPA's recommendation 

More states are stepping up to protect people from drinking water contaminated with "forever chemicals" 

in the absence of federal enforcement. 

Twenty-three states are vvriting their own guidance, regulations, or legislation that would address drinking 

water contaminated with per- and polyfluoroalkyl substances, also known as PFAS. 

The family of thousands of chemicals, once used in Teflon and Scotchgard, may cause liver tissue damage, 

immune system or thyroid problems and increased cholesterol levels, according to the Environmental 

Protection Agency. The substances require massive amounts of energy to fully break down, enabling them 

to persist in the environment, seemingly "forever." 

Since early 2019, the EPA has been considering whether to set drinking water limits for PFAS, as part of an 

action plan that also includes new drinking water detection methods. The chemicals can enter the 

environment through the use of firefighting foam, companies' waste products, and consumer goods. 

"Aggressively addressing PFAS will continue to be an EPA priority in 2020," an EPA spokesperson said in an 

email. 

In the meantime, states that have opted to act are deciding how much PFAS is safe to drink, and what 

should be done about contaminated water sources. Most states have focused on two of the better

understood chemicals in the PF.AS family-PFOA and PFOS-while others are assessing the safety of five or 

more. 

Michigan is one of the most active states in the country on the issue. It completed the first statewide test 

of drinking water sources and embarked on cleanup at 76 contaminated sites. The state is working on 

creating enforceable limits for seven PFAS in drinking water, and is now taking public input on a draft rule. 
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The state has also gone after 3M Co., Dupont, and other companies for millions of dollars for cleanup and 

damages for contaminating state drinking water. 3M and DuPont were the original companies developing 

and producing PFAS, dating to the 1940s. Michigan's citizens have been at a heightened sensitivity to 

water contamination following the Flint water crisis. 

Some states that haven't set their own standards, such as Arizona and Florida, are following the EPA's 

health advisory level for PFOA and PFOS. The EPA advised people not to drink water that has a 

concentration of combined PFOA and PFOS above 70 parts per trillion, but hasn't made those limits 

mandatory. 

Arizona, Indiana, Missouri, North Carolina, and Oklahoma also have laws that prevent them from setting a 

drinking water guideline that is more stringent than federal standards, according to the Environmental 

Council of States. Many states lack the resources to effectively regulate individual PFAS, the council found. 
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(For an interactive version of the map, click here) 

But several states have opted to set stricter, and enforceable, limits. 

New York 
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"In the absence of federal leadership, and to protect our communities, New York state is in the final stages 

of adopting among the most stringent water safety standards in the nation for the emerging contaminants 

PFOS and PFOA," said New York State Department of Health spokeswoman Erin Silk. 

Nevv York planned to set a cap of 1 O parts per trillion for PFOA and PFOS, according to a proposal from 

December 2018, but progress has been slow due to multiple rule revisions. The state plans to release the 

amended proposal in April, according to Silk. 

Environmental and health advocates, along vvith state residents from sites contaminated by PFOA and 

PFOS, have urged the department to hurry up. 

Nearly 16 million New Yorkers are served by water systems that have unregulated contaminants

including PFOA, PFOS, and 1,4-dioxane-and 6.4 million residents are served water that hasn't been tested 

for chemical compounds, including PFOA and PFOS, according to a May 2019 report from the New York 

Public Interest Research Group. 

"What is taking so long to establish safe drinking water levels for PFOA and PFOS?" asked Michele Baker, a 

resident of Hoosick Falls, a community in upstate New York where municipal water sampling in 2015 

showed concentrations of PFOA at more than 600 parts per trillion. 

"It's outrageous. You want to shake your fists in the air, and you want to curl up in a ball and cry at the 

same time," she said. 

Baker is one of several residents suing Saint-Gobain Performance Plastics and Honeywell International 

Inc., alleging the companies' facilities contaminated the local water supply with PFAS. 

Several more companies are involved in major PFAS contamination lawsuits, including 3M Co. and DuPont. 

Some of the chemicals have also been used by hundreds of companies such as Wolverine World Wide, Inc. 

and W. L. Gore & Associates, Inc. to make thousands of products including semiconductors, sticky notes, 

and shoes. 

Saint-Gobain and Honeywell said they have made it a "top priority" to provide potable water to Hoosick 

Falls residents. 

"We have fully cooperated with the authorities in investigating the sources of PFOA," according to an online 

statement from both the companies. The companies provided bottled water until a filtration system was 

installed in the village's municipal water supply. 

Baker wasn't on the municipal water system, but her well, about 2.6 miles from ground zero at Saint

Gobain, still tested at 70 parts per trillion for PFOA. She has since had to install a filtration system. 

"My kid drank this water. My mother drank this water. I drank this water," she said. "All of these other 

states have acted and we're supposed to be a leader in the environment?" 

California 
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In California, an estimated 3.5 million residents are served by water systems where samples exceed the 

EPA's advisory level for PFOS and PFOA, according to a nationwide survey of water systems required by the 

EPA. The state has been investigating the sources of contamination. 

Earlier this month, the State Water Resources Control Board said it planned to slash the detection level at 

which water suppliers must take action to avoid exposure. The move immediately prompted water 

agencies in Orange County south of Los Angeles, which serve 2.5 million people, to begin removing a fifth 

of their wells from service. 

Current rules require water suppliers to take wells offline or begin treatment if the average of four 

quarterly samples is at least 70 parts per trillion for combined PFOS and PFOA. Under the new rules, the 

same actions would be required for water with 1 O parts per trillion of PFOA and/or 40 parts per trillion of 

PFOS. And water districts would have to notify customers if they plan to keep wells in service without 

treatment for an extended period. 

The state is slowly working toward a drinking water standard by late 2023 for those two chemicals. Water 

samples taken near landfills, airports, and other locations have detected at least seven other forms of 

PFAS. Metal plating facilities and nearly five dozen Department of Defense sites are also being sampled as 

part of a multi-year plan to find the source of the contamination. 

Aqueous film-forming foam is a type of firefighting foam that contains PFOS and is effective at putting out 

jet fuel fires. The military's use of the foam in training exercises and emergencies may contribute to the 

spread of PFAS in the environment 

Like other states, California has set notification levels in the absence of EPA action, though even those 

aren't as low as health officials wanted. 

In August, the water board slashed the levels at which suppliers have to notify their governing boards, 

such as county supervisors, to 5.1 parts per trillion for PFOA, from 14 parts per trillion previously, and 6.5 

parts per trillion for PFOS, from 13 parts per trillion previously. 

But a sister agency had recommended even more stringent notification levels: of 0.1 parts per trillion for 

PFOA and 0.4 parts per trillion for PFOS. The water board said technology wasn't yet available to detect 

concentrations at those levels. 

-With assistance from Tripp Baltz, Paul Shukovsky, Andrew Ballard, Adrianne Appel, and Stephen Joyce. 
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America's 'recycled' plastic waste is clogging landfills, survey 
finds 

Many facilities lack the ability to process 'mixed plastics', a 
category of waste that has virtually no market as new products 

Erin McCom1kk in Berkeley California 

Tue 18 Feb 202012.23 EST 

< 
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Many plastic items that Americans put in their recycling bins aren't being recycled at all, according 
to a major new survey of hundreds ofrecycling facilities across the US. 
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The research, conducted by Greenpeace and released on Tuesday, found that out of 367 recycling 
recovery facilities surveyed none could process coffee pods, fewer than 15% accepted plastic 
clamshells - such as those used to package fruit, salad or baked goods - and only a tiny percentage 
took plates, cups, bags and trays. 

The findings confirm the results of a Guardian investigation last year, which revealed that 
numerous types of plastics are being sent straight to landfill in the wake of China's crackdown on 
US recycling exports. Greenpeace's findings also suggest that numerous products labeled as 
recyclable in fact have virtually no market as new products. 

Recycling isn't 
working - here are 15 
ways to shrink your 
plastic footprint 

6)Readmore 

While the report found there is still a strong recycling market for bottles and 
jugs labeled #1 or #2., such as plastic water bottles and milk containers, the 
pipeline has bottomed out for many plastics labelled #3-7, which fall into a 
category dubbed "mixed plastics". While often marketed by brands as 
recyclable, these plastics are hard for recyclers to repurpose and are often 
landfilled, causing confusion for consumers. 

Advertisement 

"This report shows that one of the best things to do to save recycling is to stop claiming that 
everything is recyclable;' said John Hocevar, director of Greenpeace's Oceans Campaign. "We have 
to talk to companies about not producing so much throw-away plastic that ends up in the ocean or 
in incinerators:' 

In a news release accompanying the report, Greenpeace threatened to file federal complaints 
against manufacturers who mislead the public about the recyclability of their packaging. 

Jan Dell, the founder of the Last Beach Cleanup and the leader of Greenpeace's survey team, said 
the point of the report "was not to kill recycling, it was to show which products are recyclable and 
which are not". 

She emphasized that bottles and jugs are indeed worth recycling, but said "our findings show that 
many items commonly found in beach cleanups - cups, bags, trays, plates and cutlery - are not 
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recyclable. In America's municipal recycling system, they are contaminants:' 

A Many facilities, such as the Repreve Bottle Processing Center in Reidsvil.le, North Carolina, have found a market for bottles and jugs, but not other 

plastics. Photograph: Chuck Burton/Associated Press 

The US recycling economy was upended in 2018 when China enacted bans on imports of most US 
recycling, leaving recycling companies at a loose end. The report chronicled how dozens of cities -
stretching from Erie, Pennsylvania, to San Carlos, California, - have either stopped taking mixed 
plastics or are sending them to landfill. 

The report noted that recyclers often report "mixed plastics" as having negative value - in other 
words, they cost money to get rid of. Additionally, it cited federal studies that have estimated that 
fewer than 5% of these products get reprocessed into new products. 

Martin Bourque, the director of the Ecology Center which handles recycling for Berkeley, California, 
told the Guardian his organization is spending about $50,000 a year attempting to recycle material 
that largely isn't recyclable. He pays to send the city's mixed plastic to an extra sorting facility in 
southern California - and half of it still gets thrown out, he said. 

"Let's just get real about what is recyclable;' he said. "Now instead of making money [by reclaiming 
valuable recyclables], we're paying $75 a ton to subsidize these brands and packagers, who make all 
this stuff:' 

The report claims that advertising this almost-impossible-to-recycle plastic packaging as recyclable 
violates the Federal Trade Commission's Green Guides, which state that "marketers must ensure 
that all reasonable interpretations of their claims are truthful, not misleading, and supported by a 
reasonable basis". 
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Asked to comment on the report's findings, the Sustainable Packaging Coalition, which represents 
brands trying to improve packaging, acknowledged the recycling industry was facing disruption 
but said that new US processing capacity was being developed to enhance the recyclability of 
products. 

"I think our industry is rebuilding and adding capacity and that's a good thing;' said Nina 
Goodrich, the director of the coalition. "We should be processing our material at home:' 

Kelly Cramer, who leads the organization's efforts to create a standard labeling system for 
products, said the organization is now advising consumers to "get to know their local recycling 
program" by checking locally with their waste services provider to see if packages are recyclable. 

"It's perfectly acceptable to be disappointed that we have a fragmented, difficult to understand 
recycling system;' Cramer says. "We have always told people when packages aren't recyclable and 
should be left out of the bin to help prevent contamination in the stream. For example, 3S and 7s 
have always been labeled not recyclable in our program history. Given the problems with our 
recycling system and the complexity of packaging, the most effective strategy might be challenging 
the companies that aren't labeling their packaging at all:' 

Kate Bailey, a manager for Eco-Cycle Solutions which runs the recycling program in Boulder, 
Colorado, said that her organization has found outlets that will process most ofits mixed plastic, 
because its hi-tech machinery and devoted customer base gives it the ability to sort the material 
into unusually clean bales. But she said this is a challenge for many recyclers, especially since these 
materials currently fetch record low prices. 

She hopes the problems that China's decision has caused for the domestic recycling market will 
lead to long-term improvements in the US. 

"The silver lining is that we're starting to have some conversations about who should be paying for 
recycling;' she said. "Turning to cities and residents to pay for recycling is not the way it should be 
going:' 

"We [the recyclers] are the scapegoats, but we don't control how products are made;' she said. "If 
manufacturers are going to make these products, they should be buying them back. They can be 
the ones closing the loop:' 

Topics 

US news, United States of plastic 
Recycling/ Plastics/ Waste i news 
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Mississippi floods appear to hit peak with parts of Jackson 
under water 

Daniel Trotta 

(Reuters) - Floodwaters in central Mississippi appeared to hit their peak on Monday, 

potentially allmving the area around the state capital Jackson to avoid any casualties after the 

Pearl River reached its highest level in 37 years~ officials said. 
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The Pearl River rose to its third-highest point in recorded history after heavy rains last week 

filled the Ross Barnett Reservoir to capacity, forcing managers on Saturday to begin releasing 

water into the river just upstream from Jackson. 

'T'he floods submerged streets in low-lying areas~ prompting 16 search-and-rescue operations to 

pluck stranded people from their homes~ Governor Tate Reeves said. 

ADVERTISEMENT 
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Reeves declared a state of emergency on Saturday, one day after the city of Jackson issued a 

seven-day mandatory evacuation order for low-lying areas. 

"After days of rising floodwaters, we do have some positive news to report this morning,n 

Reeves told a news conference on Monday. "It appears the Pearl River is currently at 36. 74 feet 

(1L2 meters) and we that believe it is expected to be at or near its crest at this moment." 

However, the governor also warned that "we as a state are not in the clear yet" as areas 

dovvnstream of Jackson could be vulnerable and the pace of the stream would increase as waters 

recede, making attempts to traverse flooded streets potentially dangerous. 

ADVERTISEMENT 
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Officials estimated 2,000 buildings including 1,000 homes would be in the danger zone and 

distributed 156,000 sandbags for people to protect their homes. 

It was too early to estimate the number of damaged homes but there had been no injuries as of 

Monday morning, officials said. 

Only 24 people elected to stay in shelters provided by the state, Reeves said. Frank Elliott of 

Jackson decided to stay home even though water began to cover his street. 

"If the water does come up, I do have a canoe. And I'll have friends pick me up at the church so 

I can row around the corner and to the church and go wherever I need to go/' Elliott told 

WAPT television news. 

Slideshow ( 3 Images) 

The river rose to its highest level since reaching 

39.6 feet in 1983. 

The record peak of 43.3 feet (13.2 meters) in 1979 

forced more than 17,000 people in the Jackson area 

from their homes and placed much of the capital 

city under water, according to the Pearl River 

Vision Foundation, a private, nonprofit arm of the 

local flood control district. 

Reporting by Daniel Trotta in New York; Editing by Matthew Le\vis 
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THE TRANSFORMATION OF THE ENERGY SECTOR 

TE.x.AS 
Gas flaring not as bad as reported - study 

Texas' natural gas flaring is not as big a problem as some critics have portrayed it, one of the state's top 

energy regulators said yesterday in addressing a controversy with implications for greenhouse gas emissions 
and his own political career. 

Texas has drawn national scrutiny for allowing oil and gas companies to burn natural gas in flares when they 
can't afford to ship it to market. 

But the state's flaring intensity- the amount of gas that's wasted when compared with the amount of oil 

produced - compares favorably to other oil-producing regions and even some U.S. states, Ryan Sitton, one of 

three members of the state Railroad Commission, said yesterday in a first-ever regulatory [!'!J~ort. 

Sitton didn't call for any rapid changes during a videoconference with reporters but said the information could 
help regulators, the state Legislature and the industryfind solutions. 

"If these numbers show anything, it's that we can't look at Texas in a vacuum," Sitton said. 

Critics said Sitton was downplaying the impact of gas flaring and the commission's role in its proliferation. 
The flares often release soot, methane and other pollutants when they fail to ignite or when their combustion 

is incomplete (Energy_wire, Sept. 27, 2019). 

Methane by itself is a greenhouse gas that contributes to climate change, and it creates carbon dioxide when 
burned. 

There's little debate Texas is wasting a massive amount of gas - the Environmental Defense Fund estimated 

last year that the flared gas could serve the heating and cooking needs for the state's seven largest cities. 

"We know that Permian producers have a major methane problem. Whether they're flaring it or, worse, 

releasing it unburned, it's all part of the same issue," Colin Leyden, senior manager of regulatory and 
legislative affairs at the Environmental Defense Fund, said in an email. 

The Railroad Commission oversees oil and gas regulation in Texas, not trains. Its three members are elected 

statewide, and Sitton, a first-term Republican, is likely to face criticism about the commission's flaring policies 

when he runs for reelection later this year. 

https://www .eenews.net/energywi re/2020/02/19/sto ri es/1062388397 
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Flaring is technically not allowed in Texas, and companies have to get a waiver to burn gas after the first few 
days of a we I l's production. But the commission has gone years without turning down a flaring request 
(Energy_wire, Jan.17). 

Sitton analyzed production data for the 12 months ending in October 2019 and found that the state's operators 

had flared about 5% of gas production during that time, or about 424 m ii lion cubic feet a day. 

That's far higher than a decade ago, when the state was flaring less than 150 million cubic feet a day. But 

Texas' oil production has more than tripled during that time to 4.5 million barrels a day, thanks to the fracking 

boom. 

While the volume of flaring grew faster than the volume of oil production, Sitton argued that Texas still only 

flares about 90 cubic feet of gas for every barrel of oil produced. That's the highest rate since the early 1970s, 
although it's better than the 1950s. 

Texas' flaring intensity is lower than the world average, which is 140 cubic feet per barrel, and less than one
third of the flaring rate in North Dakota, where the average is 320 cubic feet per barrel. Iraq and Iran are even 

higher, although Saudi Arabia is much lower than Texas. 

Attacking flaring in Texas would inevitably lead to a slowdown in oil production, Sitton said, and the production 
would likely be replaced by a Middle Eastern country that has a higher rate of flaring. 

That echoes arguments made by the oil industry and trade groups (Energy_wire, Dec. 18, 2019). 

"While Texas flaring volumes are at a high for recent history, current levels are not unprecedented," Ed 
Longanecker, president of the Texas Independent Producers and Royalty Owners Association, said in a 

statement. "And though Texas' flaring intensity has trended up since the 1980s, the state as a whole is still 
well below historical levels and most of the world." 

Leyden, with the Environmental Defense Fund, said the state could still do more. 

North Dakota, for instance, has imposed a limit on the volume that its oil and gas producers can flare. The 
industry has struggled to meet the goal, but the percentage offlaring in the state has still fallen from more than 
30% to about 16% (Energy_wire, Nov. 21, 2018). 

New Mexico is preparing to address flaring and other sources of methane emissions in a state regulation 

that's scheduled to be rolled outlater this year. Flaring has become an issue in the state because of 
development in the Permian Basin, which lies under both Texas and New Mexico. 

Texas could also impose the state severance tax on flared gas, which would give companies a powerful 

incentive to reduce the waste, Leyden said. Flared gas is currently tax exempt. 

Sitton said he hopes to hold a public meeting on flaring in the near future to discuss the data and potential 

solutions. He didn't comm it to any regulatory changes during the videoconference but said that pipeline 

construction and higher gas prices could help reduce the amount of flaring. 

And simply publishing the data could allow investors to shift their funds to companies that flare less gas, he 

said. 

"I'll be the first to say, and everyone I know in the industry agrees -we want to reduce flaring," he said. 

The essential news for energy & environment profession at s 
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Railroad Commissioner to list best, worst oil 
companies flaring natural gas 
By Sergio Chapa Updated 5:07 pm CST, Tuesday, February 18, 2020 

IMAGE 1OF4 

Railroad Commissioner Ryan Sitton is expected to list the best and worst oil companies burning excess 
natural gas from their wells, in a report that will be released later this afternoon. 

In a report released this aftenoon, Railroad Commissioner Ryan Sitton is expected 

rank oil companies based on the amount of flaring they do. 

The 13-page report is expected to show how the industry practice of flaring, or burning 

surplus natural gas from oil wells, has reached volumes not seen in Texas in 70 years, 

when an oil boom outpaced pipeline construction and companies reported burning off a 

record 815 million cubic feet of natural gas per day in 1953. 

https://www.chron.com/busi ness/energy/ article/Rail road-Comm issio ner-to-1 ist-best-worst-o i I- 15064833.php 
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Without enough pipelines to move natural gas to market and thousands of oil wells 

producing the byproduct in the Permian Basin and elsewhere around the state, oil 

companies burned an estimated 650 million cubic feet of natural gas per day in 2018, 

more than double the 268 million burned a year earlier. 

"Everybody talks about flaring levels being higher for the past couple of years, but just 

using total flaring volume is a pretty poor data point," Sitton said. "The insight into what 

these numbers actually mean and what they tell us takes a unique skill set." 

Enviros: Winier storm rnsu1ted in mass!ve amounts of flar!ng in Permian Basin 

Taking publicly available data on the agency's website, Sitton compared the amount of 

natural gas a company flared to the amount of crude oil the company produced from 

November 2018 to October 2019 to create the flaring index. That index, he said, can be 

used to measure how well companies and the state are performing with regards to 

flaring. 

With an average of nearly 23.4 million cubic feet of natural gas burned per day during 

that one-year period, Irving oil major Exxon Mobil led all others in the amount of gas 

burned off. But Exxon produced more than 181,000 barrels of crude oil per day in the 

same time, giving the company a relatively low flaring index score of 0.13 in Sitton's 

report. 
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Exxon Mobil's score was much lower than the 2.93 received by Oklahoma City-based 

Continental Trend Resources, which produced 62 barrels of crude per day from its wells 

in the Texas Panhandle and burned off 181,000 cubic feet of natural gas per day. 

Irving-based Pioneer Natural Resources is considered to be the top oil producer in 

Texas, producing more than 360,000 barrels of crude per day. With the company's wells 

flaring 7.7 million cubic feet of natural gas per day, Pioneer received a 0.02 flaring index 

score. As a general practice, Pioneer does not put an oil well into production until 

natural gas gathering pipelines are in place. 

As a whole, Texas flared 410 million cubic feet of natural per day during the one-year 

period of Sitton's report and produced an average of 4.4 million barrels of crude oil per 

day, meaning that the entire state had an index score of 0.09, lower than other oil

producing states such as North Dakota and oil-producing nations such as Iran, Iraq and 

Russia. 

"I'm not putting the spotlight on anybody, this is all publicly available data," Sitton said. 

Fuel Fix: Get da!~y energy news head!irH:1S in your inbox 

Sitton is releasing the report independently of the agency and his two fellow 

commissioners on the Railroad Commission of Texas, the state agency that regulates 

the oil and natural gas industry. That move, he said, was done to sidestep the politics of 

his fellow commissioners, release the data to the public and begin a fact-based public 

debate on how to handle the issue. 

Up for re-election this year to a six-year term, the Friendswood Republican faces one 

challenger in the Republican primary. Four Democrats, two Libertarian Party candidates 

and a Green Party candidate also are making a run at Sitton's seat. Some of those 

candidates say the release of the report was timed to boost Sitton's election effort. 

"I started this analysis five or six months ago, before any of those candidates filed for 

office, so that's a pretty weak political claim," Sitton said. "But I'm not surprised; that's 

what weak political candidates do." 

Read Um latest oil and gas news from HoustonChronic!e,com 
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Dexter dairy releases contamination 
abatement plan 
By Usa Dunlap - February 19, 2020 

nie state tws asked five dairies in tile Dexter area to file plans regarding their efforts to contain groundwater contamination. 

(AP File Pilato) 

The state will require a Dexter dairy to monitor nearby private water wells as part of its efforts to deal 

with groundwater contamination at its site, according to a New Mexico Environment 

Department representative. 

The Environment Department has indicated that public water supplies are not affected at this time. 

"Based on current data and information available to NMED, groundwater contamination has not 

impacted any public drinking water systems," the agency stated when announcing the public release 

of the first version of the Stage 1 Abatement Plan submitted by Rockhill Dairy. 

Located on East Ojibwa Road, 

Jose Vital Vizcarra I Roswell Daily Record 
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Rockhill's plan was posted Feb. 12 on the "Dairy Discharge Permitting" section of the Environment 

Department's website, www.env.nm.gov. 

The Stage 1 plan outlines how the dairy and its consultants, Glorieta Geoscience Inc. of Santa Fe, will 

collect and report data on the extent of groundwater contamination in the area, how it will determine 

whether contaminants also can be found in the soil, and how the situation can be rectified to ensure 

safe water supplies. 

Representatives of the dairy who answered calls could not speak to the issue, and phone messages 

and a fax seeking comment were not responded to by press time. 

According to the plan submitted on behalf of the dairy by the Santa Fe consulting firm Glorieta 

Geoscience Inc., the dairy is allowed by state permit to discharge 80,000 gallons a day of greenwater, 

or used water from its dairy operations. 

But four of its monitoring wells at various times during the past five years have had excessive levels 

of nitrate, chloride, sulfate and Total Dissolved Solids (TDS). Nitrate is considered dangerous if 

consumed by humans, while nitrate and sulfate can be harmful to animals, the plan indicates. 

Public Information Officer Maddy Hayden of the Environment Department said that all dairies have 

groundwater contamination, which is why the state requires discharge permits along with quarterly 

testing of their monitoring wells located down-gradient from the contaminated water sites. 

Enforcement efforts by the state begin if the dairies' data indicate that the wells have contamination 

levels above what is allowed. 

She added that past farming practices in the area, such as flood irrigation, have resulted in the 

groundwater contamination at Rockhill and other nearby dairies. 

"This shallow groundwater contamination does not usually affect the deeper artesian aquifer that 

most drinking water in the area comes from," she said. 

As part of its abatement efforts, Rockhill will have to make arrangements to monitor other nearby 

private wells at its own expense, she added. 

The dairy's Stage 1 abatement plan reiterated that a public water well nearby was found not to have 

contaminants exceeding allowed levels, but th 
Jose Vital Vizcarra I Roswell Daily Record 
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According to Rockhill's report, the dairy has about 2,200 milking cows and another 200 non

milking cows and heifers. 

Its plan now calls for the first stage to be completed in about 10 months, with Stage 2 to begin 

about 40 days thereafter. 

"A Stage 2 Abatement Plan is required after the Stage 1 AP identifies the magnitude and extent of 

the contamination," Hayden said, "and the responsible party submits a Final Site Investigation Report 

to identify the most appropriate remedial strategy to clean up the site." 

Senior Writer Lisa Dunlap can be reached at 575-622-7710, ext. 351, or at 

reporter02@rdrnews.com. 
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THE TRANSFORMATION OF THE ENERGY SECTOR 

TE.x.AS 
Trial to begin over Arkema chemical plant fire during Harvey 

Opening statements are expected to begin today or tomorrow in a trial over a 2017 explosion at Arkema lnc.'s 
chemical plant in suburban Houston. 

Hurricane Harvey's historic flooding overwhelmed power systems at the plant, eventually causing organic 
peroxides made at the facility to catch fire and explode, sending noxious black smoke into the air. 

The blaze forced the evacuation of more than 200 residents from the area and sent21 people, including first 
responders, to the hospital. Many who live in the town of Crosby near the plant said they were sickened by the 

toxic mixofchemicals that spewed into the air and have since sued the company. 

Arkema said the fire was caused by an act of God: Harvey, which dumped nearly 50 inches of rain in parts of 

the Houston area and caused 36 deaths locally. But prosecutors say Arkema bears criminal responsibilityfor 
the toxic cloud released by the blaze because it failed to properly prepare for the storm. 

The Pennsylvania-based company, which is a subsidiary of a French chemical manufacturer, and three of its 
executives are set to stand trial in Houston this week in a case thatlegal experts say will be a challenge for 
prosecutors to win. 

The trial could last up to six weeks. Prosecutors have brought two different charges against Arkema and its 

employees. 

The company, CEO Richard Rowe and plant manager Leslie Comardelle are accused of "recklessly'' 

releasing chemicals into the air due to the fire. The charge carries a fine of up to $1 million against the 

company and prison terms of up to five years for Rowe and Comardelle. 

Arkema and its vice president of logistics, Michael Keough, each face a felony assault charge over 

accusations of mis representing the danger that the unstable chemicals at the plant posed to the comm unity; 

leading to the injury of two deputies. If convicted, the companycould be fined and Keough could face up to 10 
years in prison. 

Harris County District Attorney Kim Ogg has said the indictments were "a wake-up call to companies that 

would ... ignore best practices in safety and put our communities at risk." 

Rusty Hardin, an attorney for Arkema, said the charges were an "an unprecedented and outrageous attempt to 
criminalize a natural disaster." 

The U.S. Chemical Safety Board in 2018 said Arkema crews worked "to the best of their ability'' to keep 

equipment that stabilized its organic peroxides, which are used to make such things as plastic resins, from 

losing power. But Arkema didn't consider flooding of safety systems "a credible risk," even though the plant 

was inside flood zones and its insurance company warned in 2016 that it was at risk. 

Prosecutors could have a difficult time, as they would have to show that the actions by Arkema and its 
executives were willful and "so reckless about what you're doing that it's as if you intended it," said Jonathan 

Adler, a law professor at Case Western Reserve University in Cleveland. 

David Kwok, an associate law professor at the University of Houston Law Center, said prosecutors could have 
one advantage with jurors. 

"Oftentimes, the inference that juries draw is that ifthe harm is so great, how could it be that someone did not 

recognize the risk of that occurring?" Kwok said. - Juan A. Lozano, Associated Press 

https://www .eenews.net/energywi re/2020/02/19/sto ri es/1062386787 
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LATE-BREAKING NEWS 

EPA 
Border program lacks transparency- IG 

EPA:s internal watchdog said the agency needs to get a better grip on its environmental program for the U.S.

Mexico border. 

EPA:s Office of Inspector General said in a r!!PQ!:! released today that agency management could not verify 

whether the Border 2020 Program had completed its goals and made progress in improving environm en ta I 
and public health. 

Although EPA had developed documents to highlight individual projects of the program, "we found that 

essential documentation on the program's activities was frequently unreliable," said today's report, which was 

signed by EPA Inspector General Sean O'Donnell. 

Further, EPA has not shared many of the program's reports and studies outside the agency, which would help 
others track its accomplishments. 

"Thus, the status of Border 2020 Program activities is neither fully transparent nor accessible to the public," 

said the report. 

The EPA program carries out the la Paz Agreement, signed in 1983 by the United States and Mexico, to 

address environmental issues in the border region. 

The Border 2020 Program launches projects by issuing grants to the North American Development Bank, 
which then doles out funds to subgrantees. EPA:s Office of International and Tribal Affairs helps implement the 

program, along with support from the agency's Region 6 and Region 9 offices. 

The Border 2020 Program is a "bi national" program between the United States and Mexico, but "the EPA is 

responsible for a significant portion of the effort" and is obligated to ensure it is meeting its goals, according to 

the inspector general. 

But the watchdog office found documentation for the program lacking in its review. 

The IG's auditors found that action plans made for the Border 2020 program were different in format and had 

incomplete information. In addition, the program's most recent environmental indicator report for the border 

region was made in 2016, and EPA has no plans to create another indicator report. 

https://www .eenews.net/eenewspm/2020/02/18/sto ries/1062386419 
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In its response to the report, EPA raised concern about some ofthe IG's findings, saying the internal watchdog 
had failed to recognize "the complex dynamics" of operating the border program. 

The inspector general made several recommendations to EPA, including sharing the Border 2020 Program 
subgrantees' fact sheets and providing access to its studies and reports. Agency management agreed with 

those recommendations and will fix those problems, according to the report. 
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NatJonai 
1 - EPA consulting White House over biofuel waiver program: source, Reuters, 2/14/2020 
https://www.reuters.com/artlde/us-usa-biofuels/epa-consultlng-whlte-house-over-b!ofuel-wa!ver-program
source-ldUSKBN2032FI 
The U.S. Environmental Protection Agency is seeking White House guidance on the future of its controversial 

biofuel waiver program after a court ruling cast doubt over its legitimacy, and aims to announce a decision by 

early next month, a source familiar with the matter said on Friday. 

2 - Air Pollution Can Cross State lines With Deadly Consequences, Study Finds, WBZ, 2/15/2020 
httQS :fLboston .cbsloca I .co m/2020[02/15/ al r-gol I utlon-ca n-cross-state-ll nes-wlth-dead ly-co nseg uences-study
fl nds/ 
Air pollution is known to have negative - even deadly - effects on our health, and studies have shown that 

breathing pollution can kill, even at levels below air quality guidelines. Now, a new study shows that air 

pollution produced in one state often blows across state lines, and can contribute to health issues and even 
premature deaths hundreds of miles away. 

3- What we don't know about wildfire smoke is likely hurting us, Science Mag, 2/14/2020 
htt' s: lwww.sclencem news 202QIQ21what-we-don+know-about-wlldflre-smoke-llkel -hurtln -us 
Like other types of smoke from building fires or even cigarettes, wildfire smoke contains a mixture of 

particulate matter, carbon monoxide, and volatile chemicals. These components differ depending on what 
material is feeding the flames. Smoke from fires that burn through poison oak and poison ivy may contain 

traces of irritants from those plants. Smoke can also pick up chemicals from plastic and other humanmade 
materials when wildfires burn through cities or housing developments, says Wayne Cascio, a cardiologist and 

director of EPA's Center for Public Health and Environmental Assessment. 

4 - How to find a water filter that reduces 'forever chemicals', Columbus Dispatch, 2/16/2020 
https://www .d ls patch .com/news/20200216/how-to-fi nd-wate r-fl lte r-that-red uces-fo reve r-che m !ca Is 
Readers have asked The Dispatch for advice on the most effective way to remove PFAS - or "forever 

chemicals" that federal court-appointed research studies say can lead to cancer - from tap water. Here's 

what experts had to say. As consumers learn more about PFAS, or "forever chemicals," some are asking: 

What's the best way to treat tap water to reduce contamination? 

5 - The EPA is about to change a rule cutting mercury pollution. The industry doesn't want it, Washington 
Post, 2/13/20 

For more than three years, the Trump administration has prided itself on working with industry to unshackle 

companies from burdensome environmental regulations. But as the Environmental Protection Agency 

prepares to finalize the latest in a long line of rollbacks, the nation's power sector has sent a different 

message: Thanks, but no thanks. 
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6 5 environment and energy cases to watch at the D.C. Circuit, Greenwire, 2/14/20 
https://www,eenews,net/greenwlre/2020/02/14/storles/1062350275 
Appeals court judges in Washington will wade into disputes over border wall funding, trophy hunting, and 

other key environmental and energy issues, beginning next week. The U.S. Court of Appeals for the District of 

Columbia Circuit could even overturn its own precedent when it reexamines federal energy regulators' process 

for approving projects like natural gas pipelines. 

Texas 
7 - With Coal Plants Offline, the Air in Central and East Texas Has Cleared, Observer, 2/14/20 

b.t.t.P..?..i/w..w..w..J~.X.?.?..9. .. b..?..?..!Y.~.r.:.9.rnl.'.'.:.99..l.::.P.J.?..nt.?..~.9.ff.U.n~.:.©.J..c::.~.9..D.t.r.?L~.9.9.?.t.::J.~.?S9.?./ 
Residents in rural parts of East and Central Texas can breathe a little easier. State data shows that the closure 
of three coal-burning power plants in late 2017 kept more than 150,000 tons of dangerous, smog-forming air 

pollutants from entering the atmosphere in the following year. One environmental advocate called the change 

a "vindication" of years of advocacy work to bring public attention to industrial pollution. 

8 - Criminal Trial Set To Begin For Arkema Over Crosby Plant Fires During Harvey, Houston Public Media, 
2/17/20 
https:fLwww,houstonQubllcmedla,org/artlclesfnews/energy-envlronmentf2020/02/17 /360897 fcrlmlnaHrlal
set-to-begl n-for-a rke ma-a ncHts-execs-ove r-crosby-p la nt-fl res-du rl ng-h u rrlca ne-ha rvey/ 

French multinational company Arkema and three of its employees face criminal charges in Houston this week, 

over fires that erupted at a Crosby plant during Hurricane Harvey. When more than five feet of water flooded 

Arkema's Crosby plant during Harvey, the facility lost power and trailers of organic peroxides erupted into 

flames. The fire burned for days, sending thick plumes of hazardous smoke into the air. Twenty-one people 

sought medical attention after exposure to the fumes and 200 people in the surrounding area were evacuated 

from their homes for a week. 

9 - Big Bend Residents Work To Engage With Energy Producers Before Development Happens, Texas 
Standard, 2/14/20 
https:/ /www,texasstandard,org/storles/blg-bend-resldents-work-to-engage-wlth-energy-producers-before-

.q_~y~.!.9..P.C!.1.9..D.JJ.1.© . .P..P..9 . .D..?./ 
Texas' Big Bend region is beloved because of its wildness. There are places between Interstate 10 and the 

southern U.S. border that still feel untouched. But that could be changing. As technology improves, areas that 

were previously closed to oil and gas exploration could become open, and that could include the Big Bend. 

louisiana 
10 - Damage to Baton Rouge aquifer 'unacceptable'; groundwater panel must act, report says, Baton 
Rouge Advocate, 2/17/20 
https:/Lwww,theadvocate.com/baton rouge/news/communlties/article 651962k-51a7-11ea-b335-

4723e952ac93.html 
Unacceptable environmental damage continues to affect Baton Rouge region's drinking water aquifer, the 

state Office of Conservation says, and a local groundwater commission should create and enforce a plan to 

manage that resource soon. In a new report, the state Office of Conservation adds that if the Capital Area 

Ground Water Conservation Commission doesn't make suitable progress on the plan by July 1, 2023, the 
Legislature should consider giving the state office additional power and money to achieve that goal instead. 

11 - lawsuit says DEQ improperly OK'd Formosa air permit; company says plant properly reviewed, 
Advocate, 2/14/20 
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htt' s: lwww.theadvocate,com baton rou e newslcommunltles ascenslonlartlde 239c3130-4f44-11ea-

38b5-ebd60a486194,html 

A lawsuit filed Friday says the Louisiana Department of Environmental Quality broke the law and shirked its 

constitutional duty to protect the public and the environment when the agency issued air permits for the 

Formosa Plastics complex in St. James Parish because the company's own modeling showed the plant would 

exceed federal air pollution standards. 

12 - lawsuit Appeals Permit for Formosa Plastics to Build in Louisiana's 'Cancer Alley', Eco Watch, 2/17 /20 
https://www ,ecowatch ,com/formosa-plastlcs-plant-ln-loulslana-2645172937, htm I 

A coalition of local and national groups on Friday launched a legal challenge to a Louisiana state agency's 

decision to approve air permits for a $9.4 billion petrochemical complex that Taiwan-based Formosa Plastics 
Group plans to build in the region nationally known as "Cancer Alley." Louisiana residents and environmental 

justice advocates have pressured local, state, and federal officials to reject permits for the proposed project in 
St. James Parish. Critics have raised concerns that the complex would adversely affect public health and the 

environment by emitting cancer-causing chemicals and producing an estimated 13.6 million tons of planet

heating emissions annually. 

13 - Challenge filed against Formosa chemical plant's air permits, WWl, 2/17/20 

b.t.t.P..?..i!w..w..w~.ww.l.t.v..'..'.'.:.9.mi.©..ct.!.fL9.l.0.?w..1lb.5!.!i!J.t.b.lf9.c.m.2.?..?.:.©.J.r::.9..\1..?.U.tv.:.© . .P..P..?.© . .l/.7..?..~.::.?..?..f.P..4?..?..?..:.?..§.?.}.::.4.f.9.?..:.?..!?.?..f.: 
eb1bdf600886 
Environmental and community groups are challenging the latest air quality permits granted by state regulators 

signing off on the construction of the Formosa Plastics complex in St. James Parish - potentially the largest 

industrial facility in the state, centered in an area shouldering the controversial moniker of "Cancer Alley" 

because of the numerous nearby chemical plants and high cancer risk. 
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National 
1 - EPA consulting White House over biofuel waiver program: source, Reuters, 2/14/2020 
https://www. re ute rs.corn/ article/ us-usa-biofue Is/ e pa-consu lti ng-wh ite-ho use-ave r-b iofue 1-wa iver-p rogra rn-sou rce

id U SKBN 2082FI 
The U.S. Environmental Protection Agency is seeking White House guidance on the future of its controversial biofuel 

waiver program after a court ruling cast doubt over its legitimacy, and aims to announce a decision by early next 

month, a source familiar with the matter said on Friday. 

2 - Air Pollution Can Cross State lines With Deadly Consequences, Study Finds, WBZ, 2/15/2020 
https ://boston .cbsloca I .com/2020/02/15/ air-pol I ution-ca n-cross-state-li nes-with-dead ly-co nseq uences-study-fi nds/ 
Air pollution is known to have negative - even deadly - effects on our health, and studies have shown that 

breathing pollution can kill, even at levels below air quality guidelines. Now, a new study shows that air pollution 

produced in one state often blows across state lines, and can contribute to health issues and even premature deaths 
hundreds of miles away. 

3- What we don't know about wildfire smoke is likely hurting us, Science Mag, 2/14/2020 
https ://www .scie nee mag.erg/ news/2020/02/w hat-we-do n-t-know-a bout-wildfire-smoke-Ii ke ly-h u rti ng-us 
Like other types of smoke from building fires or even cigarettes, wildfire smoke contains a mixture of particulate 

matter, carbon monoxide, and volatile chemicals. These components differ depending on what material is feeding the 
flames. Smoke from fires that burn through poison oak and poison ivy may contain traces of irritants from those 

plants. Smoke can also pick up chemicals from plastic and other human made materials when wildfires burn through 

cities or housing developments, says Wayne Cascio, a cardiologist and director of EPA's Center for Public Health and 

Environmental Assessment. 

4 - How to find a water filter that reduces 'forever chemicals', Columbus Dispatch, 2/16/2020 
https ://www .dis patch .com/news/20200216/how-to-fi nd-wate r-fi lte r-that-red uces-fo reve r-che m lea Is 

Readers have asked The Dispatch for advice on the most effective way to remove PFAS - or "forever chemicals" that 

federal court-appointed research studies say can lead to cancer - from tap water. Here's what experts had to say. As 

consumers learn more about PFAS, or "forever chemicals," some are asking: What's the best way to treat tap water to 

reduce contamination? 

5 - The EPA is about to change a rule cutting mercury pollution. The industry doesn't want it, Washington Post, 
2/13/20 
https://www.washingtonpost.com/climate-environment/the-epa-is-about-to-change-a-rule-cutting-mercury
pollution-the-industry-doesnt-want-it/2020/02/16/8ebac4e2-4470-11ea-b503-2b077c436617 story.html 

For more than three years, the Trump administration has prided itself on working with industry to unshackle 

companies from burdensome environmental regulations. But as the Environmental Protection Agency prepares to 
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finalize the latest in a long line of rollbacks, the nation's power sector has sent a different message: Thanks, but no 

thanks. 

6 5 environment and energy cases to watch at the D.C. Circuit, Greenwire, 2/14/20 
https://www.eenews.net/greenwire/2020/02/14/stories/1062350275 
Appeals court judges in Washington will wade into disputes over border wall funding, trophy hunting, and other key 

environmental and energy issues, beginning next week. The U.S. Court of Appeals for the District of Columbia Circuit 

could even overturn its own precedent when it reexamines federal energy regulators' process for approving projects 

like natural gas pipelines. 

Te:uas 
7 - With Coal Plants Offline, the Air in Central and East Texas Has Cleared, Observer, 2/14/20 
https:Uwww.texasobserver.org/coal-plants-offline-air-central-east-texas/ 

Residents in rural parts of East and Central Texas can breathe a little easier. State data shows that the closure of three 
coal-burning power plants in late 2017 kept more than 150,000 tons of dangerous, smog-forming air pollutants from 

entering the atmosphere in the following year. One environmental advocate called the change a "vindication" of 

years of advocacy work to bring public attention to industrial pollution. 

8 - Criminal Trial Set To Begin For Arkema Over Crosby Plant Fires During Harvey, Houston Public Media, 2/17 /20 
https://www.houstonpublicmedia.org/articles/news/energy-environment/2020/02/17 /360897 /criminal-trial-set-to
begin-for-a rke ma-a nd-its-execs-ove r-crosby-p la nt-fi res-du ri ng-h u rrica ne-ha rvey/ 

French multinational company Arkema and three of its employees face criminal charges in Houston this week, over 

fires that erupted at a Crosby plant during Hurricane Harvey. When more than five feet of water flooded Arkema's 

Crosby plant during Harvey, the facility lost power and trailers of organic peroxides erupted into flames. The fire 

burned for days, sending thick plumes of hazardous smoke into the air. Twenty-one people sought medical attention 

after exposure to the fumes and 200 people in the surrounding area were evacuated from their homes for a week. 

9 - Big Bend Residents Work To Engage With Energy Producers Before Development Happens, Texas Standard, 

2/14/20 
https:ljwww. texassta nda rd .erg/stories/big-be nd-residents-work-to-e ngage-with-e nergy-p rod uce rs-before

deve lopme nt-ha ppens/ 
Texas' Big Bend region is beloved because of its wildness. There are places between Interstate 10 and the southern 

U.S. border that still feel untouched. But that could be changing. As technology improves, areas that were previously 

closed to oil and gas exploration could become open, and that could include the Big Bend. 

lou!s~ana 
10 - Damage to Baton Rouge aquifer 'unacceptable'; groundwater panel must act, report says, Baton Rouge 

Advocate,2/17/20 
https://www.theadvocate.com/baton rouge/news/communities/article 6519621c-51a7-11ea-b335-

4723e952ac98.html 
Unacceptable environmental damage continues to affect Baton Rouge region's drinking water aquifer, the state 

Office of Conservation says, and a local groundwater commission should create and enforce a plan to manage that 

resource soon. In a new report, the state Office of Conservation adds that if the Capital Area Ground Water 
Conservation Commission doesn't make suitable progress on the plan by July 1, 2023, the Legislature should consider 

giving the state office additional power and money to achieve that goal instead. 
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11 - lawsuit says DEQ improperly OK'd Formosa air permit; company says plant properly reviewed, Advocate, 
2/14/20 
https://www.theadvocate.com/baton rouge/news/communities/ascension/article 239c3130-4f44-11ea-88b5-

ebd60a486194.htm I 
A lawsuit filed Friday says the Louisiana Department of Environmental Quality broke the law and shirked its 

constitutional duty to protect the public and the environment when the agency issued air permits for the Formosa 

Plastics complex in St. James Parish because the company's own modeling showed the plant would exceed federal air 

pollution standards. 

12 - lawsuit Appeals Permit for Formosa Plastics to Build in Louisiana's 'Cancer Alley', Eco Watch, 2/17 /20 
https://www.ecowatch.com/formosa-plastics-plant-in-louisiana-2645172937.html 
A coalition of local and national groups on Friday launched a legal challenge to a Louisiana state agency's decision to 

approve air permits for a $9.4 billion petrochemical complex that Taiwan-based Formosa Plastics Group plans to build 
in the region nationally known as "Cancer Alley." Louisiana residents and environmental justice advocates have 

pressured local, state, and federal officials to reject permits for the proposed project in St. James Parish. Critics have 
raised concerns that the complex would adversely affect public health and the environment by emitting cancer

causing chemicals and producing an estimated 13.6 million tons of planet-heating emissions annually. 

13 - Challenge filed against Formosa chemical plant's air permits, WWl, 2/17 /20 
https://www.wwltv.com/article/news/health/formosa-air-quality-appeal/289-58fb4838-76a3-4c08-8b5f

eb1bdf600886 
Environmental and community groups are challenging the latest air quality permits granted by state regulators signing 

off on the construction of the Formosa Plastics complex in St. James Parish - potentially the largest industrial facility 

in the state, centered in an area shouldering the controversial moniker of "Cancer Alley" because of the numerous 

nearby chemical plants and high cancer risk. 
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EPA consulting White House over biofueL waiver program: 
source 

Stephanie Kelly 

NE\V YORK (Reuters) -The U.S. Environmental Protection Agency is seeking\Vhite House 

guidance on the future of its controversial biofucl waiver program after a court ruling cast 

doubt over its lq,ritimacy, and aims to announce a decision by early next month, a source 

familiar 1,vith the matter said on Fridav . .. 
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FILE PHOTO: The lLS. Environmental Protection Agency (EPA) sign is seen on the podium at EP.A headquarters in 

Washington, U.S., July 11, 2018. REUTERS/Ting Shen/File Photo 

In late January the U.S. Court of Appeals for the 10th Circuit said the EPA must reconsider 

some waivers it gave oil refineries exempting them from the nation's biofuel blending laws. 

The ruling here has prompted speculation that the EPA will need to reconsider dozens of other 

waivers it has gTanted under similar circumstances, and drastically reduce the numbers of 

waivers handed out in the future. 

The exemption program has saved oil refineries hundreds of millions of dollars in regulatory 

costs. But it has infuriated the corn and biofuel industries, which say the Trump administration 

has overused the exemptions in a way that undermines demand for corn-based ethanol. The oil 

industry refutes that the exemptions hurt ethanol demand. 

The EPA 1,;vill announce a response to the court's decision by March 9 after consultations with 

the \Vhite House, according to the source, who asked not to be named. 

"EPA and (the Department of Justice) are reviC\ving the decision and carefully considering its 

potential impact on the program," EPA spokeswoman Molly Block said in a statement. 

EPA Administrator Andrew vVheeler had told reporters this month that the ruling "has the 

potential of completely, of changing the small refmeryprogTam." 

Under the U.S. Renewable Fuel Standard (RFS), the nation's oil refineries are required to 

blend billions of gallons of biofuels such as ethanol into the nation's fuel pool, or buy credits 

knmvn as RIN s from those that do. 

But the EPA can waive refiners' obligations if they prove compliance would cause them 

financial distress. 

According to the court's decision, the EPA overstepped its authority to grant waivers in the past 

for HollyFrontier's \Voods Cross and Cheyenne refineries and CVR Energis Wynnewood 

https:/ /www. reut ers. co ml a rt i c I e/ us- usa-b i ofuels/ epa-co nsult i ng-w hit e- ho use-over-bi ofuel-w a iv er-program-source-id USKB N2082FI 
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refinery because the refineries had not received exemptions in the previous year. 

The court said the RFS is worded in such a way that any exemption granted to a small refinery 

after 2010 must take the form of an "extension." 

"This decision would deprive EPi\ of a critical tool used to help small refineries 

disproportionately impacted by the RFS," Chet Thompson, president of the American Fuel and 

Petrochemical Manufacturers trade group said. "We hope the EPA will appeal this ruling and at 

the very least limit its impact to the 10th Circuit." 

According to EPA data, the agency granted seven biofuel waivers in 2015. That number rose to 

35 in 2017 - meaning 28 waivers were given vvithout having been given in a previous year, 

The EPA does not name the refineries that receive the waivers, arguing the information is 

confidential, but Reuters has reported that some have gone to small facilities ovvned by large 

companies like Exxon Mobil Corp and ChevTon Corp. 

Market participants are awaiting clarity on how the EPi\ vvill address the court's ruling. lLS. 

renewable fuel prices have more than doubled since the Jan. 24 court decision. Credits for 2019 

traded at 25.5 cents each on Friday, up from nine cents before the decision, traders said. 

Reporting by Stephanie Kelly; Editing by Tom Brown, Dan Grebler and Marguerita Choy 

Our Standards: The Thomson Reuters Trust Principles. 

MORE FROM REUTERS 
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Air Pollution Can Cross State Lines With Deadly 
Consequences, Study Finds 
By Gisela Crespo, CNN 

February 15, 2020 at 9:20 am Filed Under: Air Pollution, CNN, Health News, MIT 

Playing in 10 seconds 

(CNN) -Air pollution is known to have negative - evendeadly

effects on our health, and studies have shown that breathing 
pollution can kill, even at levels below air quality guidelines. 

Now, a new study shows that air pollution produced in one state often 

blows across state lines, and can contribute to health issues and even 
premature deaths hundreds of miles away. 
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The study, published Wednesday in the journal Nature, found that 
on average, around half of the early deaths in the US linked to 

pollution actually occur outside the borders of the state where the 
toxic air originated. 

"This situation is a bit like secondhand smoke, but on a national scale," 
said Steven Barrett, director of the Laboratory for Aviation and the 

Environment at the Massachusetts Institute of Technology and a co

author of the study. 

The importers and exporters of dirty air 

The study found that the northern Midwest states are the largest net 

"exporters" of pollution-related early deaths outside state lines, due 

to their to low local populations, high emissions and the large 

populations that are located downwind. 

On the other hand, a group of states in the Northeast are significant 

"importers" of air pollution premature deaths, meaning many of the 

deaths that occur there are from toxic particles that originated 

elsewhere. 

Of the 48 contiguous states studied, New York had the largest 

percentage of premature deaths from out-of-state pollution in all 
three of the years examined. 

Overall, Barrett and his colleagues found that cross-state premature 

deaths from air pollution have fallen over time - from 53% in 2005 

to41% in 2018 - a decline they say is due to a drop in emissions from 

electric power generation during this period. 

Electricity generation had been the largest source of air pollution 

from human activity tied to early deaths, but since 2018, emissions 
from commercial and residential activity have become the biggest 

contributor. 

"While it was known that electric power generation resulted in long

range pollution, it wasn't obvious that other emissions had such reach 

too," Barrett said. 

Why emissions reductions are needed 

Barrett said that it will likely get harder to lower the percentage of 

deadly air pollution crossing state lines, at least by current measures. 

"Significant interventions to reduce commercial, residential and car 

emissions will be needed," Barrett said. 

The US Environmental Protection Agency has a rule that aims to 

reduce cross-state air pollution, but it only regulates air pollution that 

comes from power generation, Barrett said. 

"EPA regulations have been very successful at improving air quality 

in the US. It's important thatthese aren't rolled back, and indeed the 
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cross-state rule could be enhanced to Include other sectors." 

Under President Trump's administration, the EPA has moved to slash 

several rules aimed at regulating emissions, Including a plan to freeze 

an Obama-era rule mandating that automakers work to make cars 

more fuel efficient 

The--CNN-Wire™& ©2020CableNewsNetwork Inc, a 

WamerMedia Company. All rights reserved. 
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Exposure to \Nildfae smoke rriay cause long-term health effects, research suggests. RICK RYCROFT/ AP 

What we don't know about wildfire smoke is likely hurting us 

By Eva Frederick : Feb. '14, 2020 , 5:51 PM 

SEATTLE-The worst of Australia's most recent bout of raging fires may be drawing to a tentative 
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~ ·is, in -:uf c· s9r Rf these public health consequences here today in a presentation at the 

a1 inual 111eetiny of AA/-\::;!,, which publishes Science. Here are some of the take-homes: 

Why is wildfire smoke so dangerous? 
Like other types of smoke from building fires or even cigarettes, wildfire smoke contains a mixture of 

particulate matter, carbon monoxide, and volatile chemicals. These components differ depending on 

what material is feeding the flames. Smoke from fires that bum through poison oak and poison ivy 

may contain traces of irritants from those plants. Smoke can also pick up chemicals from plastic 

and other humanmade materials when wildfires bum through cities or housing developments, says 

Wayne Cascio, a cardiologist and director of EPA's Center for Public Health and Environmental 

Assessment 

More research is needed, Cascio adds, to determine the exact conditions that might contribute to 

more or less harmful smoke. And while the chemical content of wildfire smoke may not always differ 

substantially from other types of smoke, wildfires are a totally different kind of event by nature; the 

smoke can travel far and fast, cloaking urban areas in a toxic blanket that can sometimes be seen 

from space. 

SIGN UP FOR OUR DAILY NEWSLETTER 

Get more great content like this delivered right to you! 

The most dangerous part of wildfire smoke, says Lisa Miller, an immunologist at UC Davis, is the 

particulate matter. Wildfire smoke contributes about 40% of fine particulate matter pollution in our 

atmosphere, and these tiny specks of solid material can be smaller than 2.5 microns-minlscule 

enough to wreak havoc in human bodies. "Material of this size can readily enter the deep lung and 

the bloodstream," she says. 

What do we know about the longmterm health effects of wildfire smoke? 
Wildfire smoke can increase respiratory conditions such as asthma in the short term, but there's 

limited research on its long-term effects. After California's Humboldt wildfires ravaged thousands 

hectares of land in June 2008, sending a blanket of smoke across California, Miller, who heads the 

respiratory diseases unit at the California National Primate Research Center, saw the opportunity for 

a long-term study. 

After the smoke from the fires abated, and then twice over the next several years, Miller and her team 

https://www.sciencemag.org/news/2020/02/what-we-do n-t-know-abo ut-wildfi re-smo ke-1 ikely-hurt i ng-us 
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~ '1ei in.')le C i7 'ti!t 'Jnd 3 years for a rhesus macaque), the monkeys also showed signs that the 

s1noke arfecteu their 1111mune systems, Miller says, although the effects dwindled with age. The 

immune damage wasn't limited to one generation, either. Recently, Miller conducted a similar study 

on the offspring of the smoke-exposed macaques and found that the new babies showed signs of 

the same weakened immune response their smoke-exposed mothers had demonstrated in their 

adolescence. 

Of course, there are significant differences between Miller's monkeys and humans who may be 

exposed to wildfire smoke. For one thing, the monkeys spent all of their time outside, while humans 

may retreat indoors to limit smoke exposure. Still, "the monkeys may serve as a sentinel for health 

outcomes in susceptible populations," she says. 

Who is most at risk? 
Predictably, older people, children, and pregnant women are most at risk. This translates to just more 

than 100 million Americans, around one-third of the population, Cascio says. That number is also 

likely to grow in the future, as the country's population of older people increases, wildfires increase in 

severity, and more people move to semi-urban areas where wild spaces and cities merge. 

People who work outdoors and around wildfire smoke are also at elevated risk, says Joe 

Domitrovich, an exercise physiologist and wildfire firefighter with the United States Forest Service. 

"Wildland firefighters are spending 100 days each summer fighting these fires," he says. Domitrovich 

and colleagues have conducted a number of studies to gauge the effect the smoke has on their 

bodies. Although the research is ongoing, their studies have already shown that retired wildland 

firefighters are at higher risk of lung cancer and cardiovascular disease. 

What precautions can people take? 
"When smoke inundates your area, people should try to stay indoors," Cascio says. "Don't exercise, 

because increasing your physical activity increases your respiratory rate, and consequently, your 

smoke exposure. If you have air conditioning it should be running so the filtering can improve the 

indoor air quality." He also advises being aware of indoor air quality as well during these times; that 

means avoiding incense, candles, and particularly smoky cooking. 

Posted in: Health 

doi:1 0.112.6/science.abb3141 
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Qrbe Qfolumbus llispatch 
How to find a water filter that reduces 'forever 
chemicals' 
By -~~-t-~--~~-~g-~_r. 
The Columbus Dispatch 
Posted Feb 16, 2020 at 6:01 AM 

Readers have asked The Dispatch for advice on the most 

effective way to remove PF AS - or "forever chemicals" 

that federal court-appointed research studies say can lead 

to cancer - from tap water. Here's what experts had to 

say. 

As consumers learn more about PFAS, or "forever chemicals," some are 

asking: What's the best way to treat tap water to reduce contamination? 

After The Dispatch reported that both Columbus and Cincinnati have tap 

water containing the chemicals, which don't break down and can accumulate 

over time, the newspaper received numerous calls and emails from readers. 

Stories that inspire. Coverage that informs. Investigations 
that affect change. This is real news just when it's needed 
most. This is The Columbus Dispatch. Subscribe today. 

So we asked experts for their advice and prepared this primer intended to 

help explain the problem and how consumers can deal with it: 

What are PF AS chemicals? 

https://www.dispatch.com/news/20200216/how-to-fi nd-water-filter-that-reduces-fo rever-chem i cals 

ED_006190_00000197-00026 

1/5 



2/18/2020 How to find a water filter that reduces 'forever chemicals' - News - The Columbus Dispatch - Columbus, OH 

PF AS chemicals, perfluoroalkyl and polyfluoroalkyl, are man -made and were 

developed for use in household goods including nonstick cookware, water

repellent fabrics and food wrappers. 

But the chemicals, which remain unregulated at the federal level and at the 

state level in Ohio, were dumped into the environment for decades, court 

records show, contaminating drinking water. 

Why should people be concerned? 

The chemicals, which are now everywhere in the environment, can linger for 

decades in blood and organs. 

Court-appointed -~~-~~-~-~~-~~ES. .. ?.~Y.~.f ?..~.1.1..~ .. ~.~-~~---~?.?:1:.~.?..1!.~ ... ~.~?. ... ~Ei.1!.~.5. .. ~~~-~-~ 
with 50 parts per trillion of PFOA (one of the most studied chemicals in the 
·------------------------------· 
PF AS family) for a year or more is more likely than not to get testicular or 

kidney cancer, thyroid disease, ulcerative colitis, high cholesterol and 

preeclampsia, a condition that can cause organ damage in pregnant women. 

!\~---~~-~-5..~}.§ .. :.~ . .P.~.r..~.~--P..~.r. ... ~Ei.µ~.?..1! ... ?.f.1!.~.1.1..~ ... ~.~-f~~-r..~.1!.~.f?.E~Y.~T. .. ~~-~-!1:~}.~.~~~--~-~-r..~.f?..~.1.1..~ 
!.~.~~.1!.~.~Y. .. ~.1.1. ... g.?.~~?:1:?..~.5.~A~~-1.1..~~-1.1..~ .. ~~-~-~-r..' according to the Environmental 
Working Group, or EWG, a nonprofit, nonpartisan environmental group 

that conducted the study. 

_g_?..~~?:1:?..~.s. .. .1.?}Y.~.5..i.?..1.1. ... ?.L~.~~-~E .. ?..f~.~~-~~--~-~~-1?:.?..~~-~-~f2~A ... i.~ ... ~.?..~~-~--~-~-~~---~-~-1!.~'--·~-~Y?.~. 
?.1:1.1!.~.r..~.~.5.'.. .. ?..f..?:1:.i_µ~.?..1!.~ .. ?.f..~.?..µ~_r..~ to reduce the chemicals to very low levels. 

As government agencies grapple with how to best regulate forever chemicals 

and determine what level, if any, is safe, consumers are left to take action on 

their own. 

"That's a personal decision people have to make depending on what they can 

afford and what they're comfortable with," said Heather Stapleton, who 

specializes in ecotoxicology and environmental health at Duke University's 

Nicholas School of the Environment. 

"Even within your price range, there could be a lot of variability in the 

manufacturers, and it's often hard to evaluate how well they work. 
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"So it does present quite a bit of a challenge in terms of trying to make an 

informed decision." 

What's the most effective way to remove forever chemicals from tap 

water? 

Experts agree the best method to remove PF AS chemicals is to use a reverse 

osmosis system installed under the kitchen sink. 

"Reverse osmosis is going to be the most effective technology to remove a 

wide variety of different PFAS," said Tasha Stoiber, an EWG senior scientist. 

Stapleton, who was part of a team of researchers from Duke and North 

Carolina State universities, P..1:1.~_l_i_~?..~.~ .. ~ ... 5..t..1:1.~.Y}.~~~---~-~-~~--~-?..~~---~.Y..~~~-~~-~A ... ~ 
Y..~:.~~-~.Y. .. ?..f..~.~~-~T..?.~~-~-~~ and their effectiveness in removing PF AS. 

Water was tested in 75 homes, of which 12 used reverse osmosis systems. 

Those systems removed 96% or more of PF AS chemicals. 

"It didn't matter what type or manufacturer. They all performed very well. 

Reverse osmosis very clearly seems to be a good choice for removing these 

compounds," Stapleton said. 

"On the flip side, we have to keep in mind that those types of systems can be 

fairly expensive for the average family," she said. "I put one in my own home, 

for example, an under-the-sink unit just used for drinking and cooking. It 

costs about $350 to purchase, but then to replace the filters every year is 

about $100." 

The other downside is that a reverse osmosis system can waste water because 

of how it works: Tap water runs through a semipermeable membrane that 

blocks any particles bigger than water molecules. Some reverse osmosis 

systems have a sediment filter as well as '.'l.~~}y~~-~-~---~-~:?.?..1.1. .. ?~.t..~.~~--~-?..~~---~-~!l:. 

-~~-~.?.Y~---~-~-~-~-~-~.?..!l:.~.~---~?..1.1..t..~.~.1.1..~!l:.~.~:. .. ~.~~.?..:.~.~.1.1..$. ... t..?. ... ~.?..~ ... ~.~.9. .. 

(Another option is the ion exchange system, which softens water and in some 

cases can remove PFAS. This is often a more expensive option.) 
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If you can't afford a reverse osmosis system or don't want to go that 

route, what's the next option? 

Some activated carbon filters are capable of removing PF AS chemicals and 

come in a variety of forms, including pitcher, refrigerator and faucet filters. 

The -1?.1:1.~.~- .. 5.~.1:1.~Y.. .. ~?.1:1.!1:.~ .. ~?.~~---r..~.fr.~.!?;.~.r..~~-?E .. ~!1:.~ .. P~.t..~?..~.r. filters removed about 
50% of PF AS chemicals, though their efficiency varied considerably 

depending on usage. 

The EWG recommends looking for filters certified by an independent, third

party certification company. 

"The drawback with activated carbon (filters) is they will lose effectiveness 

over time if you don't promptly replace the filter cartridges," and they might 

not be as effective for certain types of PF AS chemicals, Stoiber said. 

What about bottled water? 

Stapleton said many bottled water companies use reverse osmosis to treat 

water, which would make it safe to drink, but she suggested checking the label 

for the source of the water. 

Beware of a lack of transparency, though: Local water utilities are required by 

law to test for contaminants each year and report results to the public, but 

bottled water companies don't have to disclose results, Stoiber said. 

In addition, check the label on bottled water to determine its source. Some 

bottled water comes from municipal water-treatment plants like Columbus. 

Should you worry about filtering water used for showering or 

brushing your teeth? 

Most people acquire the chemicals by drinking water. 

"Research always changes, but based on what we know ... we literally have to 

drink it, to consume it," Stapleton said. "For actual exposure and 

accumulation, body showering seems to be negligible with dermal contact. 
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Even cooking seems to be relatively negligible, although I certainly always, for 

personal reasons, advise that people try to cook with filtered water if that's an 

option for them." 

What action is Ohio taking? 

In S eptem be r, 9..?.Y.: ... 1.'.11..i.~.~ .. .P..~.~~-!.1:.~ ... ?E~.~E.~.~---~-~-~~---?..9.?0. ... ?.f .~.~-~ ... 5..t..~~-~.'.5. .. P.~?..1.~.~ 
~~~-~-~--~Y~~-~.?:1.~ .. ?..~ .. ~-~.5..t..~.~ for PF AS chemicals. T~.~~---~-~-~~-~.!.1:-~ ... ~~--~-~P.~.~~-~-~---t..? ... ~.~-~~
.~µ_.Y~.~-~:. 

While other states have set limits on the chemicals, Ohio has not. The U.S. 

Environmental Protection Agency has an "advisory limit" set at 70 parts per 

trillion. 

Researchers with the EWG believe anything above 1 part per trillion can 

cause harmful health effects. 

A bill was recently introduced in the Ohio legislature that would require the 

Ohio EPA to set a maximum contaminant level for the chemicals. 

Rep. Allison Russo, D-Upper Arlington, who is co-sponsoring the bill, 

recently learned about PF AS levels in Columbus' drinking water. 

"It's surprising. I live here. I drink the water here. I give the water to my kids. 

Yet to know we are ... above where the evidence suggests is safe is 

concerning," she said. "I don't yet know what we can do from a home-system 

perspective. We shouldn't assume that people will be able to take these steps 

on their own." 

Given the widespread presence of the chemicals, she said, the state should set 

limits and not wait for testing or for the U.S. EPA to take action. 

@ByBethBurger 
.................................................... 
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rll1e EI> A is abottt to change a rule c·uttit1g 
1nerc11ry pollution. Th_e ind11stry doesn't ~vant it. 

By Juliet Eilperin and Brady Dennis 

Feb. 17, 2020 at 5:00 a.m. CST 

For more than three years, the Trump administration has prided itself on working 

with industry to unshackle companies from burdensome environmental 

regulations. But as the Environmental Protection Agency prepares to finalize the 

latest in a long line of rollbacks, the nation's power sector has sent a different 

message: 

Thanks, but no thanks. 

Exelon, one of the nation's largest utilities, told the EPA that its effort to change a 

rule that has cut emissions of mercury and other toxins is "an action that is entirely 

unnecessary, unreasonable, and universally opposed by the power generation 

sector." 

Kathy Robertson, a senior manager for environmental policy at the company, said 

the industry long ago complied with the rule. 
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AD 

"And it works," she said. "The sector has gotten so much cleaner as a result of this 

l " rue. 

Despite a chorus of opposition from unions, business groups and electric utilities, 

the EPA is on the verge of finalizing its proposal as part of a broader effort to 

overhaul how the government calculates the health benefits of cleaner air. Coal 

executives have lobbied for it, arguing it represented one of the worst excesses of 

what President Trump calls "the war on coal." 

The agency plans to declare that it is not "appropriate and necessary" for the 

government to limit harmful pollutants from power plants, even though every 

utility in America has complied with standards put in place in 2011 under President 

Barack Obama. While it will technically keep existing restrictions on mercury in 

place, it means the government would not be able to count collateral benefits -

such as reducing soot and smog - when it sets limits on toxic air pollutants. 

AD 
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It's a rollback that industry officials argue could open the door to new legal fights, 

prompt some plants to turn off their pollution controls and ultimately sicken more 

Americans - all so that the administration can rewire how the government weighs 

the costs of regulation. 

"They've unsheathed an incredibly sharp sword," said University of Chicago 

professor Michael Greenstone, an energy and environmental economist. "And 

there's no reason that sword can't be used to roll back other regulations that have 

produced extraordinarily large benefits for American society." 

The changes could give a boost to struggling coal companies, while hamstringing 

future efforts to limit mercury emissions from the nation's power plants. 

AD 

The rule in question, known as the Mercury and Air Toxics Standards (MATS), 

targets a powerful neurotoxin that can affect the IQ and motor skills of children, 

even in utero. Between 2006, when states began to curb mercury from coal plants, 

and 2016, when the Obama-era rule took full effect, emissions have declined 

85 percent. 
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The Obama administration initially projected that the industry would spend 

between $7-4 billion and $g.6 billion each year to comply with the regulation, while 

society as a whole would save between $37 billion to $go billion from the 

prevention of thousands of premature deaths and lost work days. Those estimates 

included not just lower mercury emissions but collateral benefits from reductions in 

soot and other smog-forming pollutants that contribute to asthma and other 

respiratory problems. 

The power industry ultimately paid far less to comply. It spent about $18 billion 

between 2012 and 2018, or $3 billion annually. 

The Trump administration has argued that it is inappropriate to count such "co

benefits" when considering the economic impact of regulation, saying Obama used 

creative math to justify burdensome new requirements. 

AD 

"When you do a cost-benefit analysis, you should address the pollutant that's the 

subject of the regulation," EPA Administrator Andrew Wheeler said in a recent 

interview, adding that "g8, 99 percent of the benefits were not for mercury." 
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The 2011 requirements did more to hasten the closure of coal-fired power plants 

than any other regulation adopted under Obama. Facing the first-ever limits on 

these pollutants, companies across the country chose to switch to natural gas or 

renewable energy rather than invest in costly new pollution controls. 

Less than a decade ago, utilities were fighting the rule in court, along with coal 

producers and Republican attorneys general. The Supreme Court ruled in 2015 that 

the EPA had failed to adequately justify the economic impact of the standards. The 

next year, the Obama administration published an analysis saying the combined 

benefits of curbing mercury and other pollutants, like soot, outweighed the costs 

even when taking industry expenditures into account. 

AD 

The revamped rule - which was supposed to come out late last year - is stuck at 

the White House, according to two senior administration officials, where staffers 

continue to deliberate which cost estimates to use. The agency is scrambling to 

finalize some of its most significant rollbacks before Trump's first term ends, 

including its effort to relax federal mileage standards. 
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Administration officials insist their mercury rollback is merely a response to the 

Supreme Court ruling - not an effort to once again allow emissions of a harmful set 

of toxins. 

"Under the proposal, no more mercury will be emitted into the air than before this 

rule," EPA spokeswoman Corry Schiermeyer said in an email. 

AD 

But the electric industry is skeptical. 

American Electric Power, for instance, has spent more than $1 billion to comply 

with the standards since 2011, along with other rules limiting sulfur dioxide and 

nitrogen oxides. It shut down nearly 7,300 megawatts of coal-fired generation at 11 

different plant sites in 2015 and 2016 alone. 

The company and its competitors, represented by the Edison Electric Institute, have 

urged the administration to preserve a rule they once opposed. Utility executives 

warn that ifthe EPA says the rule was unjustified, the decision could allow outside 

groups to sue over passing on the cost of pollution upgrades to customers. 
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AD 

What's more, many experts expect a coal company or conservative group to quickly 

petition a federal judge to scrap the rule on the grounds that it was never warranted 

in the first place. 

"We've already made these investments," Scott Weaver, American Electric Power's 

director of air quality, said in an interview. "We're happy to comply with this rule. 

Let sleeping dogs lie, so to speak." 

Exelon argued in comments to the EPA that the rollback could lead existing coal 

plants in some states to turn off their pollution controls to save money, leading to 

the spewing of more mercury and other toxic substances into the air. 

Greenstone, who under Obama served as chief economist on the White House 

Council of Economic Advisers, said the move also would upend how costs and 

benefits of major rules have been analyzed since the Reagan administration. 

AD 
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"That has produced a series of regulations that have greatly improved, on net, the 

lives of the American people. What we have here is what looks to me like the end of 

that era," he said. "This is a decision by the U.S. government to close its eyes to 

important determinants of the American people's health, pretending they aren't 

there." 

Some experts argue the administration is relying on an outdated analysis and that 

recent research suggests mercury emissions from power plants harm Americans 

more than previously estimated. 

"EPA's analysis suggests that the costs outweigh the benefits. That's simply not 

true," said Kathy Fallon Lambert, a senior adviser at the Harvard T.H. Chan School 

of Public Health. Lambert added that new research suggests that the neurological 

harm from mercury exposure amounted to $4.8 billion in 2017, more than the cost 

of compliance. "We know the benefits far exceed what they estimated, by several 

orders of magnitude." 

Coal officials, meanwhile, have asked EPA to reverse the rule altogether. Bob 

Murray, a coal mining executive and major Trump donor, identified the rollback in a 

memo he wrote to Vice President Pence in March 2017. 

"EPA must also take this opportunity to reform internal practices that have 

represented bureaucratic 'thumb on the scale,' enabling EPA to justify any 

regulation that suited that administration's policy agenda," Murray, who declined a 

request for comment, wrote separately to the agency last spring. 

Some communities, meanwhile, are awaiting the EPA's decision with dread. 
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Rachel Heaton, a mother of three and a member of the Muckleshoot Tribe of 

Auburn, Wash., said her tribe's reservation lies between two rivers, the White River 

and the Green River. Members also fish the waters of Puget Sound, and salmon is a 

food staple and a livelihood for many in the area. 

Mercury in the atmosphere can dissolve into water, and Heaton worries that means 

more of it eventually winding up in her community. 

"I don't trust the EPA .... I don't see this one in our favor," she said, citing dozens of 

regulatory rollbacks in the Trump era. "It's very personal. Ultimately, it affects my 

people, our community, our children." 

brady.dennis@washpost.com 
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Advocates' efforts to oppose new coal plants in Texas, along with shifting market forces that 

have increasingly favored renew ables and natural gas over coal, paved the way for the plant 

closures, said Adrian Shelley, the executive director of Public Citizen's Texas chapter. JOHN 
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Residents in rural parts of East and Central Texas can breathe a little easier. 

State data shows that the closure of three coal-burning power plants in late 

2017 kept more than 150,000 tons of dangerous, smog-forming air pollutants 

(https://www.texasobserver.org/tag/air-pollution/) from entering the 
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atmosphere in the following year. One environmental advocate called the 

change a "vindication" of years of advocacy work to bring public attention to 

industrial pollution. 

In January, the Texas Commission on Environment Quality (TCEQ) released 

its annual Point Source Emissions Inventory 

(https://www.tceq.texas.gov/airquality /point-source-eijpsei.html) for 2018, 

an accounting of legal air pollution emitted by coal-burning power plants, 

refineries, chemical manufacturers, and other polluters. The report showed 

that Texas polluters emitted 152,000 fewer tons of carbon monoxide, 

particulate matter, sulfur dioxide, and other pollutants in 2018 than 2017. 

Adrian Shelley, the executive director of Public Citizen's Texas chapter, 

analyzed the data and attributes the reductions to the closure of three plants 

owned by the coal mining company Luminant: Big Brown in Fairfield, 

southeast of Dallas; Monticello in Mount Pleasant, east of Dallas; and Sandow 

in Rockdale, east of Austin. 

"We have campaigned to close these coal plants for a really long time," Shelley 

said. "Closing coal plants is an excellent way to reduce pollution." 

The biggest drop was sulfur dioxide, which reported emissions of 282,000 

tons in 2018-a 25 percent reduction from the previous year. Sulfur dioxide 

interacts with other compounds in the atmosphere to form small particles 

that "may penetrate deeply into the lungs and in sufficient quantity can 

contribute to health problems," according to the Environmental Protection 

Agency. Children and the elderly are especially susceptible. Carbon monoxide 

(https://www.cdc.gov/co/faqs.htm), an odorless gas that can cause headaches, 

https://www .texasobserver .o rg/ coal-pl ants-om i ne-ai r-central-east-texas/ 

ED_006190_00000197-00043 

2/12 



2/18/2020 With Coal Plants Offline, the Air in Central and East Texas Has Cleared - The Texas Observer 

dizziness, and vomiting, dropped by 15 percent from the previous year, the 

data shows. Particulate matter, which can cause asthma, an irregular 

heartbeat, and difficulty breathing, was reduced by 11 percent. 

The coal market has slumped so severely that not a single new coal 
plant has been proposed in the entire nation. 

Advocates' efforts to oppose new coal plants in Texas, along with shifting 

market forces that have increasingly favored renewables and natural gas over 

coal, paved the way for the plant closures, Shelley said. Chrissy Mann, who 

manages the Sierra Club's "Beyond Coal" campaign in Texas, said the current 

crop of advocacy war k has its roots in the last Texas coal rush 

(https://www.texasobserver.org/after-failing-to-prop-up-coal-in-texas-rick

perry-is-trying-again-nationwide/) in 2005, when electric utility TXU (now 

Vistra Energy) proposed building 11 new coal-burning power plants across the 

state. Governor Rick Perry loved the plan-TXU had donated $200,000 to his 

reelection campaign-and helped push it along, ordering regulators to fast

track environmental reviews. The Sierra Club, Public Citizen, and other 

advocacy organizations mobilized neighbor hood groups in opposition. Laura 

Miller, then mayor of Dallas, roped(https://www.texasobserver.org/coal

star-state/) big city governments, school boards, and other entities into the 

fight, creating a diverse coalition of college students, ranchers, 

environmentalists, and business-savvy Republicans to contest coal's 

expansion in Texas. Inside a packed auditorium in Waco in 2007, Miller 

referred to the fight as "a great battle that will decide the quality of the air we 

breathe for the next 40 years." 
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Meanwhile, wind power was becoming more widespread and efficient. Today it 

accounts for 17 percent of Texas' electric grid capacity. Seemingly limitless 

supplies of natural gas were also being discovered in the Permian Basin 

underneath West Texas and New Mexico, further eroding coal's market 

position. Eventually, only three of the 11 proposed plants were built. Now the 

coal market has slumped so severely that not a single new coal plant has been 

proposed in the entire nation. 

"A whole new coalition of people who had never worked together before were 

working together to fight the proliferation of a new generation of coal plants," 

Mann said. "I guess in the end we actually did [coal plant operators] a big favor 

-if they had built them, they would have been underwater." 

Mann called the 2018 pollution reductions "a win for Texas," but said state 

regulators could still take steps to further clean the air. After all, the annual 

survey doesn't take into account the massive volume of illegal air pollution 

that goes unpunished in the state. In 2018, unauthorized air pollution in 

Texas exploded from the year before, totaling 135 million pounds. That's more 

than double the 63 million pounds reported in 2017. In almost every case of 

illegal emissions, companies have claimed that pollution was part of a "start

up, shutdown, or malfunction" event at a facility, a loophole that's been 

exploited by Texas companies for years. TCEQ gives polluters who claim such 

circumstances a free pass 97 percent of the time. 

For example, in the Permian Basin of West Texas, illegal emissions of sulfur 

dioxide are likely pushing pollution levels 

(https://www.texasobserver.org/report-oil-and-gas-producers-may-be

pushing-the-permian-basin-past-federal-air-quality-limits/) past limits set 

by the federal Clean Air Act. In Ward County 
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(https://www.google.com/maps/place/Ward+County, +TX/@31.4582292,-103. 74~ 

103.1279039) alone, where drillers are harvesting at a breakneck pace, 

petroleum-related facilities reported releasing 8.2 million pounds of sulfur 

dioxide during start-up, shutdown, or malfunction events. Much of that 

pollution appears to be the byproduct of flaring, a common process in which 

operators burn usable natural gas they've unearthed but don't have the 

capacity to store. TCEQ's reluctance to punish polluters in those cases is 

"absurd," Shelley said. 

The Martin Lake power plant in Ta tum. WIKIMEDIA/LARRY D. MOORE 

(HTTPS:j,ICOMMONS.WIKIMEDIA.ORG/WIKI/FILE:MARTJN_LAKE_POWER_PLANT_TATUM_TEXAS_2019.JPG) 

Even with the retirement of Monticello and Big Brown, the skies of East Texas 

are still clouded(https://www.texasobserver.org/martin-lake-coal-plant

super-polluter /)by the Martin Creek Lake Steam Electric Station in Tatum, 

30 minutes southeast of Longview. The coal-burning power plant annually 
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releases 25,400 tons of sulfur dioxide-the most of any plant in the United 

States-and is responsible for 100 premature deaths each year, according to a 

Sierra Club analysis. The plant has thus far defied the market headwinds and 

advocacy efforts that have pushed others into retirement. 

The 2018 emissions data also points to a troubling trend. While legal air 

pollution decreased overall, emissions from other industries ticked up in 2018 

-namely in the petroleum, natural gas, and chemical sectors. The liquified 

natural gas industry reported modest upticks in its emissions of fine 

particulate matter emissions from 2017; the crude petroleum and natural gas 

industries saw increases of carbon monoxide, fine particulate matter, and 

sulfur dioxide; and the industrial organic chemicals sector, which includes 

solvents and other miscellaneous chemicals, also reported increased 

emissions of those same pollutants. 

Air pollution from those industries is likely to worsen in the future, as an 

industrial buildout grips(https://www.texasobserver.org/oil-and-gas-gulf

coast-texas-emissions/) the Texas Gulf Coast from Brownsville to Beaumont. 

A massive (https://www.houstonchronicle.com/business/ energy /article/10-

billion-Exxon-Saudi-project-concerns-Texas-10892912.php) new ethane 

cracker will be online in Corpus Christi by 2020. Oil refiner Motiva 

Enterprises is pouring $6.6 billion into a project to expand 

(https://www.beaumontenterprise.com/business /energy /article/Saudi-

Ar amco-s-Motiva-eyes-6-6B-petrochemical-13481437. ph p) its operations in 

Port Arthur. And more projects are on the way 

(https:// environmentalintegrity.or g/news/31-new-or-expanded

petrochemical-plants/). All told, new emissions from the buildout could far 

outpace those of the state's coal-fired power plants by 2030. The new 

developments could create pollution equivalent to that of 11 coal plants. 
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"That has to be a serious thing our leaders and agencies take on. People along 

the coast have been harmed by this industry for a long time," Mann said. "It's 

time to redouble our efforts." 

Read more from the Observer: 

• Alec Karakatsanis on the 'Usual Cruelty' of the Criminal Justice 

System: (https://www.texasobserver.org/alec-karakatsanis-usual

cruel ty-criminal-justice-reform/? 

utm_source=txo&utm_medium=inLcirc&utm_campaign=feb_2020) In 

his book, Karakatsanis argues that lawyers andjudges have become numb 

to the cruelties of the criminal justice system -and ultimately stand in 

the way of changing it. 

• 1,500 Nueces County Voters Were Wrongly Sent Letters Demanding 

Proof of ID: (https://www.texasobserver.org/nueces-county-voter

id/? 

utm_source=txo&utm_medium=inLcirc&utm_campaign=feb_2020) A 

big mistake in the lead up to primary voting underscores the anxiety 

around misinformation on elections and barriers to voting. 

• It's Illegal to Take Drone Photos of Cattle Feedlots in Texas. Press 

Groups Say That Violates the First Amendment: 

(https://www.texasobserver.org/drone-cattle-feedlots-first

amendment-panhandle/? 

utm_source=txo&utm_medium=inLcirc&utm_campaign=feb_2020) To 

get a sense of the Panhandle's network of cattle feedlots, which can cause 

health problems for those who live around them, you've got to see it from 

above. 
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Do you think free access to 
journalism like this is important? 
The Texas Observer is known for 
its fiercely independent, 
uncompromising work-which we 
are pleased to provide to the 
public at no charge in this space. 
That means we rely on the 
generosity of our readers who 
believe that this work is 
important .. You can chip in for as 
little as 99 cents a month. If you 
believe in this mission, we need 
your help. 

LEARN MORE 
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Christopher Collins is an Observer staff writer covering rural Texas. He 

can be reached on Twitter (https://twitter.com/collins_reports) or at 

collins@texasobserver.org (mailto:collins@texasobserver .org) 
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Read More: air pollution (hnps://www.rexasobserver.org/rag/air-pollurion/l, coal (hnps://www.rexasobserver.org/rag/coal/l, coal-fired 
power p lanrs (hnps://www.rexasobserver.org/rag/coal-fired-power-planrs/l, TCEO (hnps://www.rexasobserver.org/rag/rceq/l 

You May Also Like: 

(https://www.texasobserver.org/martin
lake-coal-plant-super-pollu ter /) 

The Creature of Martin Creek Lake Won't Die 

(https://www.texasobserver.org/martin-lake-coal-plant-super-polluter/) 

The Martin Lake coal plant in East Texas is the biggest sulfur dioxide polluter in the 
nation. And unlike other regional super-pollutersy this one is still chugging along. 

by Chris top her Collins (h ttps ://www. texasob server. org/a u th or /christopher-collins /) 

(https://www.texasobserver.org/report
power-plants-are-leaking
cancer-causing-toxins-into
groundwater-across-texas /) 

Report: Power Plants are Leaking Cancer-Causing Toxins into Groundwater 

Across Texas (https://www.texasobserver.org/report-power-plants-are

leaking-cancer-causing-toxins-into-groundwater-across-texas/) 
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An environmental group found that all of Texas~ coal-fired power plants have polluted 
groundwater with multiple chemicals~ including arsenic~ which was detected at 13 of the 15 
sites. 

by Christopher Collins (https://www.texasobserver.org/author /christopher-collins /) 

(h ttps://www. texaso bserver .org/ despite
trum p-and-rick-perrys-best
efforts-another-coal-plant-eats
the-dust-in-texas/) 

Despite Trump and Rick Perry's Best Efforts, Another Coal Plant Eats the 

Dust in Texas(https://www.texasobserver.org/despite-trump-and-rick

perrys-best-efforts-another-coal-plant-eats-the-dust-in-texas/) 

The impending closure of the 650-megawatt Oklaunion plant is more writing on the wall 
for the state~s power generators. 

by Chris top her Collins (h ttps ://www. texasob server. org/a u th or /christopher-collins /) 
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Popular Articles Now: 

No Exit (https://www.texasobserver.org/three-strikes-law-no-exit/) 

At a Flooded Trailer Park in Richmond, Residents Wait for the Water to Recede 

(https://www. texasob server .org/flooded-hornes-richrnond/) 

In Arlington, How Not to Respond to a Police Shooting (https://www.texasobserver.org/in-arlington

how-not-to-respond-to-a-police-shooting/) 
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THE LEADER IN ENERGY AND ENVIRONMENT NEWS 

5 environment and energy cases to watch at the D.C. Circuit 

Appeals court judges in Washington will wade into disputes over border wall funding, trophy hunting, and 
other key environmental and energy issues, beginning next week. 

The U.S. Court of Appeals for the District of Columbia Circuit could even overturn its own precedent when it 
reexamines federal energy regulators' process for approving projects like natural gas pipelines. 

The D.C. Circuit generally hears arguments between Seplem ber and May, and the court could add more 
cases to its calendar before it slows down for the sum mer. 

Two cases the court is unlikelyto hear before the second half of this year are challenges to the Trump 
administration's Clean Power Plan replacement and its decision to block California from setting stricter limits 

on greenhouse gas emissions from vehicles. After declining lo change its pace on either case, the D.C. 
Circuit set a July 30 briefing deadline in the Affordable Clean Energy rule litigation and instructed parties 
involved in the fight over California's tailpipe standards lo propose a briefing schedule by March 5. 

Here's a look at five important environment and energy cases the D.C. Circuit will lake up in the coming 

months. 

1. Border wall battle 

Argument date: Feb. 18 

The D.C. Circuit will next week consider a complaintfiled by federal lawmakers after President Trump 
overrode their decision declining lo issue additional funds for construction ofa barrier along the southern 
border. 

Members of the House of Representatives say the Trump adm inistralion's 2018 announcement that he would 
spend $8.1 billion on a border wall - after Congress appropriated only$1.4 billion for the project-was an 
"extraordinary violation" of the Constitution's appropriations clause. 

The U.S. District Court for the District of Columbia dismissed the lawsuit on the grounds that the House could 
not demonstrate injury from the president's decision. 

United States House of Representatives v. Mnuchin is one of several ongoing cases involving the border wall. 

Federal attorneys have also appealed district court losses on the government's reallocation of militaryfunds 
for the project, and a petition challenging the Trump administration's abilitylo waive environmental laws to 
build the wall is currently pending before the Supreme Court. 

https:/ /www.eenews.net/ g reenw i re/2020/02/14/sto r i es/106235027 5 
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2. EPA science advisers 

Argument date: Feb. 19 

In Physicians for Social Responsibility v. Wheeler, the D.C. Circuit will consider whether EPA improperly 
prohibited members of its scientific advisory committees from receiving agencyfunding - a policy that 
resulted in the removal of scientists from those panels. 

EPA implemented the ban in 2017 on the grounds that it would protect the objectivity of the Clean Air Scientific 
Advisory Committee and other panels. But opponents say the agency's ethics rules already require agency 
grantees to recuse themselves under the "rare" circumstances that their committee considers an issue 
related to their funding. 

Environmental advocacy groups have lost several challenges on this issue, including the case that preceded 
the D.C. Circuit appeal, butthe Natural Resources Defense Council won a similar lawsuitthis week in the 
U.S. District Court for the Southern District of New York. 

3. FERC pipeline approvals 

Argument date: March 31 

In a rare full-court rehearing this spring, landowners along the path of the Atlantic Sunrise pipeline will 
challenge how an independent agency considers complaints about its use of eminent domain. 

The property owners question the Federal Energy Regulatory Com mission's practice of using tolling orders, 
which allow pipeline development and construction lo proceed while delaying responses to landowner 
grievances. 

Allegheny Defense Projectv. FERG has the potential to overturn D.C. Circuit precedent on FERC's pipeline 
approvals, a process that last year drew a scathing rebuke from Judge Patricia Millett, an Obama appointee to 
the court. 

Critics oflhe practice say it infringes on due process rights and can result in companies clearing land and 
laying down pipe before landowners are able to bring their objections before a court. 

Pipeline builders have argued thatthe only right property owners are guaranteed under the Constitution is lo 
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receive just compensation for land seized for public use. 

4. Bundys go to Washington 

Argument date: April 20 

A rancher whose family has been embroiled in a long property rights battle with the federal government will 
lake his case lo the D.C. Circuit later this year. 

In Bundy v Sessions, Nevada rancher Ryan Bundy contends that officials from the Bureau of Land 
Management and FBI repeatedly violated his constitutional rights "[u]nder the guise of collecting grazing fees, 
an alleged and unverified debt." The fight over the fees culminated in a 2014 armed standoff with BLM, and 

Bundy was later incarcerated for two years. 

Bundy's attorneys are asking the D.C. Circuit to reverse the lower court's decision to toss his case, which 
claims that the governmenfs efforts lo "make an exam pie" out of his family were driven al least partially by 

prejudice against his Mormon faith. 

5. Trophy hunting fracas 

Argument date: April 22 

Center for Biological Diversity v Bernhardt challenges a 2017 move by the Interior Department to allow 
imports of elephant and lion trophies from Zimbabwe. 

Environmental groups contend that this "180-degree turn" from prior policy by Interior's Fish and Wildlife 
Service was in direct violation of a December 2017 D.C. Circuit ruling that "enhancement findings" should be 

subjectto formal notice and comment under the Administrative Procedure Act. 

The D.C. district court last year granted a request by FWS and intervening hunting associations lo dismiss the 
green groups' claims. 

Reporter Niina H. Farah contributed. 
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ENERGY & ENVIRONMENT 

Criminal Trial Set To Begin For Arkema Over Crosby Plant Fin 
During Harvey 
After Harvey flooded the plant, over 350,000 pounds of organic peroxide burned. Now, the company and sever 
employees face criminal charges in Houston. 

KATIE WATKINS i FEBRUARY 17, 2020, S:Ol PM (LAST UPDATED: FEBRUARY 17, 2020, 6:12 PM) 

Courtesy U.S. Chemical Safety Board 
Burned-out trailers sit at the Arkema chemical plant in Crosby, Texas, after Harvey 
flooded the plant and caused organic peroxides stored in the trailers to catch fire. 

French multinational company Arkema and three of its employees face criminal charges in Houston this week, over fires that erupted at< 

plant during Hurricane Harvey. 

When more than five feet of water flooded Arkema's Crosby plant during Harvey, the facilitY. lost ROWer and trailers of organic Reroxides E 

into flames. The fire burned for days, sending thick plumes of hazardous smoke into the air. Twenty-one people sought medical attention 

exposure to the fumes and 200 people in the surrounding area were evacuated from their homes for a week. 
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Now, Arkema, as well as its CEO Richard Rowe and former Crosby plant manager Leslie Comardelle, face state criminal charges for re 

emission of pollutants. 

The Harris County District Attorney's Office also charged Arkema and its former VP of Logistics Michael Keough with assault of a public 

for allegedly endangering first responders by misrepresenting the extent of the danger at the plant. 

"In truth, what happened is the deputies unsuspectingly drove right into the middle of toxic fumes, and when mixed with the air, those toxic 

became a cloud that exposed not just those first responders but the residents of Crosby," Ogg said when the charges were announced. 

The defense has said that Hurricane Harvey was an Act of God and that Arkema behaved responsibly. They've also questioned how Kee 

could be charged with assault of a public servant when he was in Pennsylvania during the fires. 

"Harris County prosecutors are making an unprecedented and outrageous attempt to criminalize a natural disaster," defense lawyer Rusi 

said in a statement. ''They have filed charges trying to prosecute a company and its employees for the Act of God that was Hurricane Hai 

is a political prosecution in search of a theory, and Harris County taxpayers will have to foot the bill for this very political attempt to stretch 

meaning of our laws." 

Opening arguments are expected to begin later this week. 

The trial could have an impact on how companies are held responsible when disaster strikes, and University of Houston environmental la 

professor Tracy Hester said the industry is keeping a close eye on the outcome. 

"If there's going to be a heightened risk of criminal liability for anticipating and responding to natural disasters or other types of events th< 

cause an industrial catastrophe, they're going to have to change the way they approach planning for these events and they're going to ha 

change the way they respond to them when they do happen," he said. 

Hester also said this trial stands out because it's rooted in state environmental statutes. 

"There are folks around the nation who are going to be watching what happens in this courtroom because it may be a signal of a more er 

and aggressive approach to criminal enforcement driven at state and local levels rather than federal," he said. 

He pointed to recent lawsuits filed after the ITC and KMCO fires as evidence of a growing trend. 

"This is not a solo incident," Hester said. "It seems to be more a signal that this is going to be a new approach going forward for other inc 

in the Galveston-Houston area." 
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Big Bend Residents 
Work To Engage With 
Energy Producers 
Before Development 
Happens 
Oil and gas production dominates further north, 

but solar and wind farms are likely to be more 

common in the Big Bend area. 

Big Bend Residents Work To Engage 
With Energy Producers Before Deve!opm0nt 
Happens 
f=ebruary 14, 2020 
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l<ateleigh Mills/l<WBU Raclio 

Texas' Big Bend region is beloved because of its 

wildness. There are places between Interstate 10 

and the southern U.S. border that still fee! 

untouched. But that could be changing. 

As technology improves, areas that were 

previously closed to oil and gas exploration could 

become open, and that could include the Big 

Bend. 

Billy Tarrant is the associate director of 

stewardship services at the Borderlands Research 

institute at Sul Ross State University in Alpine, 

Texas. The institute is hosting a series of talks on 

what the area's future might look like as an oil 

extraction zone. He says energy development 

hasn't yet become significant in the area around 

Marfa, Alpine or Marathon. But what could come is 

an increase in fossil fuel extraction, plus wind and 

solar farms. And he says even facilities that 

capture clean sources of energy have an effect on 

the landscape. 
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onto the things that we cherish about that wild 

country - the last frontier, if you will; Far West 

Texas." 

Tarrant says the Bureau of Economic Geology, 

which partners with the Borderlands Research 

Institute, has made projections about possible 

energy development near Big Bend. It doesn't 

anticipate large amounts of oil and gas 

development in the region, but wind and solar 

projects are expected. 

"[There are] a lot of resources for wind and solar, 

there's just not a lot of transmission at this point," 

Tarrant says. 

Some energy producers considering development 

near Big Bend have engaged with the community, 

Tarrant says. 

"Industry has said they want to be at the table and 

hear what the concerns are," he says. "Most of 

your better producers, the ones that are more 

responsible, have some type of stakeholder 

engagement within their company. They've said to 

us, It's easier to go ahead and understand what 

the wants and needs of the community are ahead 

of time .... Nobody really wants a fight" 
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Damage to Baton Rouge aquifer 'unacceptable'; 
groundwater panel must act, report says 
BY DAVID J. MITCHELL I STAFF WRITER 

PUBLISHED FEB 17, 2020 AT 11:03 AM I UPDATED FEB 17, 2020 AT 7:05 PM 

Drillers work on a test well earlier in August on land at the corner of Thomas H. Delpit 
Drive and Myrtle Avenue to prepare for a scavenger well that the Capital Area 
groundwater commission is preparing in Baton Rouge. At the time of the photograph, 
the well had reached 1,400 feet. More test wells could be necessary before the 
scavenger well is built but, once finished, the scavenger well will be used to intercept salt 
water intrusion into the Southern Hills aquifer, the drinking water source for the region. 

David Mitchell 

Unacceptable environmental damage continues to affect Baton 

Rouge region's drinking water aquifer, the state Office of 

Conservation says, and a local groundwater commission should 
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Capital Area Ground Wate~6'~ff~tion Commission doesn't 

make suitable progress on the plan by July 1, 2023, the 

Legislature should consider giving the state office additional 

power and money to achieve that goal instead. 

Called for by the Legislature last year and issued ahead of a new 

session beginning March 9, the 38-page report says the full 

social and economic costs of water level declines and continued 

salt water intrusion haven't been fully accounted for in Baton 

Rouge, including any future relocation of water infrastructure 

that would be borne by ratepayers. 

The current efforts to address salt water intrusion that the 

commission has endorsed - so-called scavenger wells designed 

to intercept the moving salt front - are short-term and could 

worsen the problem long term without pumping reductions, 

while reductions in groundwater pumping represent the most 

sure-fire fix, the report adds. 

"The maintenance of the unaltered groundwater pumping 

regime in Baton Rouge as it currently exists without some sort 

of remediation will continue to result in further degradation of 

the aquifer system in the coming decades;· the report says. 

RELATED 

Baton Rouge groundwater commissioners 
grapple with size of aquifer problems, path 
for future 
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sometimes criticized as toJB~~eli·to the users it regulates 

and also an encouragement of its latest efforts to develop a 

long-term plan with help from the Water Institute of the Gulf. 

"In the agency's view, this means funding to completion of the 

current management plan effort with the Water Institute of the 

Gulf;' the report says. 

Environmental groups, some commissioners and others have 

highlighted for several years the gradual movement of salt 

water across the Baton Rouge fault into the lower fringes of the 

sweeping Southern Hills Aquifer, where, in Baton Rouge, key 

drinking water wells and industrial supply wells are located. 

The Office of Conservation report was issued Friday at behest of 

a House resolution sponsored by state Rep. C. Denise Marcelle, 

D-Baton Rouge. 

RELATED 

Legislative auditor suggests Louisiana needs 
to worry about the future of water 

The new report came just days after the Louisiana Legislative 

Auditor's Office issued its own report faulting, more broadly, 

Louisiana's management of its water resources, split up among 

a variety of state, regional and local agencies, including the 

Office of Conservation. 

That report found that while many agencies don't have enough 

power to regulate water use, some have power but don't use it. 

Last year, another state Auditor's Office report faulted the 

Capital Area groundwater commission specifically for not doing 

enough to regulate groundwater use in Baton Rouge despite 

extensive power granted to it in the mid-1970s. 

The latest state auditor's report calls on the Legislature to give 

local authorities and the state Department of Natural Resources, 

of which the Office of Conservation is a part, more power to 
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Marylee Orr, executive director of the Louisiana Environmental 

Action Network, which is leading a public-relations campaign to 

the highlight what it sees as a groundwater problem in Baton 

Rouge, noted the recent series of reports about the aquifer's 

long-term health. 

"All of these reports tell us there is a problem. Everyone agrees 

there is a problem;· she said in a statement. "Now the people 

want action:· 

RELATED 

LEAN starts campaign for groundwater 
reductions; industry, commission question 
severity of problem at present 

The conclusions and urgency of the new Office of Conservation 

report in some ways fly in the face of presentations that 

Louisiana Geological Survey hydrologist Douglas Carlson and 

John Johnston III, the survey's assistant director emeritus, made 

to the commission late last year. 

Those researchers pointed out that the aquifer has enough 

supply in the ground, without any additional rain, for another 

250 years and the advancing salt front in key aquifer sands 

won't reach drinking water infrastructure for at least 15 years. 

In a presentation to the commission on Dec. 9, Johnston, a 

geologist and retired LSU researcher, said the salt water 

intrusion problem isn't a severe threat to long-term 

sustainability of the aquifer, but a "geologically simple problem:· 

He said an array of scavenger wells could "stop salt water 

intrusion cold in its tracks:· 

"It can be stopped;' he said. "It's a problem, not a crisis:· 
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overlooking the costly impc16:~4'~'f~ed salt water intrusion in 

Baton Rouge could have on drinking water systems, but other 

commissioners said they believed the researchers were giving a 

solid assessment. 

On Monday, Nelson Morvant, the commission chairman, said he 

couldn't yet offer a full response to the Office of Conservation 

report but said he agreed with Carlson and Johnston's take on 

the aquifer's sustainability and the benefits scavenger wells 

could offer in protecting drinking water systems in Baton 

Rouge. 

He said the commission wants to work with the Office of 

Conservation but use science in reaching future regulatory 

determinations. 

RELATED 

LSU researcher: Southern Hills Aquifer has 
ample supply; salt water intrusion no crisis 

Citing past scientific reports and modeling since the mid-1990s, 

the latest Office of Conservation report does acknowledge that 

drinking water quantity and quality are sustainable across the 

Southern Hills Aquifer, but outside East Baton Rouge Parish. 

Inside the parish, which has the largest population in the 10-

parish aquifer system and where some of the heaviest industrial 

use occurs, continued pumping will farther depress 

groundwater levels in important layers of the aquifer and 

encourage more salt water encroachment, the report finds. 

The report concludes that "reductions in groundwater use are 

the most effective way to remediate water level declines and 

saltwater intrusion in local aquifers:· 

In trying to make that case, the report points to an established 

body of existing data, including modeling from the U.S. 

Geological Survey that is now six years old. 
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situation doesn't constitutJitl"f~fia_kof immediate threat that 

would allow the office to take advantage of its broad emergency 

powers. 

Instead, the report suggests there is enough data pointing to 

the continuing threat from salt water intrusion - what the 

report calls "ample material" - to allow existing well owners to 

petition the office to consider declaring the Baton Rouge area an 

"area of groundwater concern" or even a "critical area of 

groundwater concern:· 

The regulatory declaration, which would follow after a public 

hearing and would have to be supported with evidence, would 

allow the office to create a plan to preserve and manage the 

aquifer, including education campaigns and incentives to cut 

groundwater use. 

If the area of groundwater concern is deemed "critical;' the state 

office can order groundwater use reductions. At least some of 

the major well users that could seek the designation, however, 

are also some of the heaviest users of the aquifer. They could be 

most affected by ordered reductions in groundwater pumping. 

The report says no users have ever sought the "area of concern" 

declaration in the aquifer, but Orr, the LEAN director, said 

Monday her group is looking into whether it can put in an 

application. 

"Our drinking water is a precious but finite resource that the 

people feel must be managed correctly and protected for future 

generations;· she said. 

In normal conditions, the Office of Conservation shares 

oversight of the Southern Hills Aquifer with the groundwater 

commission. 
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fall, the groundwater com~~~l'Y~eed in December to pursue 

the second phase of creating a 50-year strategic plan for the 

region's groundwater use. A scope of work for that phase, which 

is expected to require costly data gathering, hasn't been 

finalized. 

In a meeting last week, the commissioners were asked to review 

a draft scope and offer comments ahead of subcommittee 

meetings in March, so the scope could be ready for a vote in 

April. 

EMAIL DAVID J. MITCHELL AT DMITCHELL@THEADVOCATE.COM 

FOLLOW DAVID J. MITCHELL ON TWITTER, @NEWSIEDAVE. 
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Lawsuit says DEQ improperly OK'd Formosa air 
permit; company says plant properly reviewed 
BY DAVID j. MITCHELL I STAFF WRITER 

PUBLISHED FEB 14, 2020 AT 10:07 AM I UPDATED FEB 14, 2020 AT 12:48 PM 

A car zips southward down River Road toward the Welcome water tower, background, 
as nearby cane fields continue to be harvested on Dec. 7, 2018, in St. James Parish. A 
$9.4 billion Formosa Chemical facility known as FG LA LLC is planned just to the north of 
this area but has engendered opposition in Welcome and in other communities along 
the Mississippi River in the parish. 

BY DAVID J. MITCHELL I DMITCHELL@THEADVOCATE.COM 

David Mitchell 

A lawsuit filed Friday says the Louisiana Department of 

Environmental Quality broke the law and shirked its 

constitutional duty to protect the public and the environment 

when the agency issued air permits for the Formosa Plastics 

complex in St. James Parish because the company's own 
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groups have fought the plastics facility at each step of the 

regulatory path. The latest lawsuit, in state district court, sets 

up a fight over whether a joint venture involving the Taiwanese 

chemical manufacturer received the proper air permit and, 

ultimately, if it can go forward with construction. 

Officials with FG LA LLC, the joint venture of Formosa-related 

companies behind the project, said in a statement this week that 

Formosa is expected to make its final investment decision for 

the $9.4 billion complex in this quarter or the next. 

FG LA said this month that preliminary work has already begun 

on the site. The first phase of the complex's 10-year build-out is 

projected to be operational by 2025. 

The suit brought by Rise St. James, Louisiana Bucket Brigade, 

the Center for Biological Diversity, the Sierra Club and others 

claims the complex would release 800 tons of toxic pollutants 

annually and surpass federal air standards for harmful micro

particulates and nitrogen oxides in poor, primarily minority 

communities already burdened with harmful air from existing 

industries. 

Also, the suit alleges the complex's greenhouse gas emissions 

could harm a state that already faces risks from a climate 

change-induced rise in sea levels. 

The suit claims DEQ ignored those concerns and many others, 

including the possible effect on possible undiscovered burial 

sites and what it claims is Formosa's poor environmental track 
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authorize what the company proposed and don't offer concrete 

ways to ensure proposed technologies will meet the standards 

Formosa wanted. 

"In violation of the law, LDEQ failed to discharge its 

responsibility to protect the public health, environment, and 

public safety when it granted Formosa Plastics' permits;· the suit 

alleges. "Unless the Court reverses that decision, the public will 

bear the serious risks of harm from LDEQ's decision:· 

The suit was filed Friday in the 19th Judicial District Court in 

Baton Rouge. The Baton Rouge jurisdiction is where challenges 

must be filed against DEQ's regulatory actions anywhere in the 

state. 

Called the Sunshine Project, the Formosa complex along the 

Mississippi River corridor and within sight of the Sunshine 

Bridge would create 1,200 permanent jobs, thousands more 

spin-off jobs, 8,000 temporary construction jobs, $500 million in 

local spending and tens of millions of dollars in annual tax 

revenue, despite hefty exemptions, the company says. 

The project has been touted by Gov. John Bel Edwards, his 

economic development officials and past St. James Parish 

officials as an important economic win for the state and is 

proposed in an area the parish had earmarked for industry. 

The plaintiffs, who also include the environmental groups 

Healthy Gulf, Earthworks and No Waste Louisiana, have asked a 

judge to vacate the 15 permits associated with the plant, halt all 

actions authorized under the permits and force DEQ to 

reevaluate the emissions limits. 

Some of the same groups sued the U.S. Army Corps of Engineers 

in federal court in Washington, D.C., last month over wetlands 

permits for the plant site's nearly 2,400 acres of farm and 

swamp a little more than a mile from the Welcome community 

and a local public school. 
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support units at the complex and one permit looking at the 

overall impact - are collectively an important hurdle to start 

construction, serving essentially as the state's permission to run 

the future complex. 

The permits are akin to getting permission to release exhaust 

from the tail pipe of a car with a combustion engine. Without 

that permission, the car, or the plant in this case, cannot 

operate. 

The air permits drew more than 15,000 comments and an 

hourslong public hearing in July from project supporters who 

suggested the health risks were being overstated and from 

residents and environmentalists opposed to expanded 

petrochemical industry growth in the river corridor and 

additional plastics production. 

"LDEQ doesn't care about people's lives. They should have 

consulted the citizens of St. James, not the public officials, 

before approving these permits;· said Sharon Lavigne, founder 

and president of RISE St. James. "It just tells me that people in 

higher office can do what they want and poison an entire 

African American communitY:' 

Greg Langley, spokesman for DEQ, said Friday the agency 

doesn't comment on pending litigation. 

Janile Parks, a spokeswoman for FG LA, said the company hasn't 

been able to review the lawsuit and can't comment on its 

specifics. But she said the company followed DEQ's permitting 

process, went through an extensive site selection process to 

avoid population centers and is confident the agency made an 

informed decision. 

"LDEQ held a public hearing, received public comments and 

conducted a thorough review and analysis of the permit 

application and all public comments before permit approval;' 

she said. 
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surrounding community, offer job training programs for its 

residents and says it has spoken to hundreds of St. James 

residents who favor the complex's construction. 

The environmental groups say Formosa's own air modeling, 

which the groups alleged was inadequate and downplayed risk, 

showed the plant would contribute to its exceeding federal air 

standards in northern St. James Parish and that it should be 

forced to prevent those predicted breaches. 

According to the lawsuit, the model found the air around the 

plant would reach nearly 1.5 times the 24-hour federal standard 

for fine particulates. The model also found the federal one-hour 

standard for nitrogen oxides would be more than doubled. 

Fine particulates are particles 30 times smaller that the width of 

a human hair or even tinier. They can lodge in the lungs and are 

believed to contribute to respiratory and cardiovascular 

problems. 

Nitrogen oxides are created from burning fuel and can also 

contribute to respiratory problems, including asthma. Nitrogen 

oxides also can help form acid rain and harmful ground-level 

ozone. 

In the Jan. 6 basis of decision laying out rational for granting the 

air permits, DEQ didn't dispute that Formosa's model predicted 

the standards for those federal "criteria pollutants" would be 

exceeded. 

But the agency said that Formosa's model made its calculations 

based on maximum emissions levels, thus a worst-case 

operational scenario that was also combined with worst-case 

weather conditions. DEQ said that outcome was "a 

circumstance that is improbable at best and, given the numbers 

of sources modeled, likely never to occur:· 
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pollution were industrial areas with no residences, but, in any 

case, the sites that would have excess air pollution had high 

levels without Formosa's contribution to them and that 

Formosa's new contribution would be minimal. 

In reaching that conclusion, the environmental groups asserted, 

DEQ was applying "an extralegal" regulatory regime that 

violates the U.S. Clean Air Act and DEQ's own rules. 

EMAIL DAVID J. MITCHELL AT DMITCHELL@THEADVOCATE.COM 
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Earthjustice says Louisiana has violated the Clean Water Act and given Formosa Plastics Group the "green!ight to double toxic 
air pollution in St. James" (seen above). Louisiana Bucket Brigade 

(https:l!www.faceboak.com/lab ucketb rigade!videos/611456 7 560620681) 

(b1tp$_://VY"!Y\N,J,;9mm9m:iI~flm_$,_Qrg{9qthgr/j~$_$J_G9:G9Il::>?1t:$19ff:YllfH~r)A coalition of local and 

national groups on Friday launched a legal challenge to a Louisiana state agency's decision to 
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_Group plans to build in the region nationally known as "Cancer Alley .i. ©@@@ 
=(b:t1:R.$:.Ll.'!1'!ttLRIQRYJ::>.li.Q.9.,.Qfgl§Iti.QJ.E:~LWE:~JQ.Qm~:t:.tQ.:.Q§ItQ.e[:.9.l.!eY~~f1ID".~.~8!~.:.9JI~i~:.9b.'€Mt~ 
p w t h" · ... • .. · w ·t . h" Pm1.ered byRebelMouse (https://www.rebelmouse.com/best-cms-2444511426.html? L a c L a c utm_source=EcoWatch&utm_campaign=Pm1.eredB;RebelMouse) I · I 
L d . •• h d ....... ., .......... ., ......... ; an environn '"'' ........ J""""''"'"' ....... .AVvv ..... vs ave pr.e.$$.lJf.e .... . • . Watch •ncJr!'l11m§.Qr9/n!'l1Mi/201Ji11212;i119wt§t11n11,9ffigt111§:Yrn!'lcJ:rn§GJnQ,p\'lrmJ§§im, 
L l""""·"··""·''"'··'·""·'··'·''··"'·""·'···l""·'·""·'··'·':OYe.r.:.G.9.D.G.e.r.:d.9.nge..rn) local, state, and federal officials to reject permits for 

the proposed project in St. James Parish. Critics have raised concerns that the complex would 

adversely affect R.Y.b.li.Q .... b.e.9.lt.b .. Jb.:t1:R$.:.lL~, .. eQ.Q.W.c:I.tQ.b..J.::.Q.DJl.t9g[p1.J .. l:>J.i.Q:.b.e.9.lt.b) and the envi ran ment 

by emitting cancer-causing chemicals and R.rn.d.Y.Q.i.og 

(.b.:t1:R.$:.LL.~,.Q.QmmQ.nd.rn.9m$.,.Qfglnew$L2.Q2.QLQJ.LQ.8LgJJ.m2te.:.W9t.<:: .. b.d.Qg:.W9I.0$.:.Y$.:frn.QJS.i.Og:.b.Q.Qm: 

l.efl.dJ.og:.~.Q.:I.i.$.e.:grn.e.nb..Q.lJ.$e.:g2$.:.emi.$$.i.Q.O.$) an estimated 13.6 million tons of planet-heating 

emissions annually. 

Earth justice filed the new l.9W$Y.LL(b.11:R§.;.lL~ . .b.i.ol.ogLQ.9J.d.LYe.rn.lty .... orglQ.91DR9.igo§LR.!9.$t.lQ.:. 

R.rn.d.Y.Q1i.Q.OLR.d.f$l.E.QI1DQ$9.:.Ee.1LtLQD=2.Q2.QEe..b.l3.,R.df) (pdf) in the Louisiana 19th Judicial District 

Court on behalf of RISE St James, the Louisiana Bucket Brigade, Center for Biological 

Diversity, Healthy Gulf, No Waste Louisiana, Earthworks, and the Sierra Club. The suit appeals 

the air permits issued by the Louisiana Department of Environmental Quality (LDEQ). 

"Louisiana violated the Clean Air Act when it gave Formosa the greenlight to double toxic air 

pollution in St. James," Earthjustice attorney Corinne Van Dalen $9.i.d 

(.b.:t1:R.$;.LL.b.LoJ.Qgi.Q.9.!d.Lve.rn.Lty, .. Q[glwL.ne.'lf':§.LRie.§.S.:Ie..!e.9.S.e.§L9RRe.9.!:.Q.b.9J1e..oge.§:fQimQ§.9:R.l.9§1LG.§.:.9.lI.: 

R.e.nnl1s.:.i.n:.!OY.L$i.9.0fl.:.2.Q.2Q.:.Q.2.:.1.4D in a statement. "It's time for LDEQ to put Louisianans first and 

reject more pollution that puts their health, safety, and environment at risk." 
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0

in a predominantly African 
fil m ®W Ll~U · a C nity already inundated with pollution. 

#StopFormosa ejusJc/37vqa4m 

Appeal Challenges Louisiana's Air Permits for Formosa's M ... 

Local and national organizations filed an appeal today challenging 
the Louisiana Department of Environmental Quality's (LDEQ) 

earthjustice.org 

43 1 :27 PM - Feb 14, 2020 

27 people are talking about this 

As the lawsuit explains: 
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I ~~~~i~~~1~::~:i::~:l:~:si~:;~:i::c~:::::=::I~~~~~ 
p w t h"j propylene 1• ... • .. · w ·t h"astics:av:ffclef9tli1J@retf@l:~A~1hltt+~~s11426.¥m1? L a c ' L a c utm_source=l:i~w,;rcr,l(J;\i_ca'g~g~~~~,RebelMouse) I . ;e operations. I. . lid build this complex a mile from an 
• •!ttm r . "' w· t . h'3Chool in Welcome, and less than one mile from the community of Union in t 1~.\\.~.~l~.1 a c massive air pollution emissions would vastly add to the significant 
•'WV 

· · enVJronmental and health burden that African American communities in and near St. 

R .... 

James must suffer-including from two new recently permitted methanol petrochemical 

plants, and Nucor Steel's major expansion project. 

Formosa Plastics' air emissions will also spread to communities across St. James 

Parish, contributing to the region's air pollution problems. The permits would allow 

Formosa Plastics to release fine particulates and nitrogen dioxide in quantities that 

exacerbate ongoing violations of EPA's mandatory national standards in St. James 

Parish. And they would allow Formosa Plastics to be one of the largest industrial sources 

in the state for some of the most dangerous carcinogenic air pollutants, such as 

benzene and formaldehyde, and one of the largest in the nation for others, such as 

ethylene oxide. 

In an email to the Associated Press on Friday, LDEQ spokesperson Gregory Langley §9.i.d. 

(.b.:t1:1:>.§:.LL.~,.YY9.!?.b..LogtQ.OR.Q.§LQ.mDLg1Lam.t§.:.§.O'ii.rn.om§.oJLgrn.YR.§:.Q .. b.9U§.og§.:.1Q.Y.i.s.i.9.o9.:R.§rmH.s.:fQr:. 

R.!9.§t.iQ.§:R.l.9.o.U.2Q.2.QLQ.2L.l4L.f.Q8.9.4Q.4.6:4f6.3:.l1.§.9.:.96.Zb.:.e.Q.Z4d.~lQ2.Q.Z.d.4=.S.tQry., .. b.tm!) that ''we don't 

comment on ongoing litigation." 

Anne Rolfes, director of the Louisiana Bucket Brigade, called the permit approval "a new low'' for 

LDEQ, pointing out that the department received over 15,500 comments from residents opposing 

the complex. 

"Formosa Plastics would be one of the largest plants in the world, but our state used the same 

old rubber stamp to approve the project," said Rolfes. "We will act to protect the people of 

Louisiana since the state has clearly failed to do so." 
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5 4:31 PM - Jan 31, 2020 

See LA Bucket Brigade's other Tweets 

Sharon Lavigne, founder and president of the local organization RISE St. James, declared that 

"LDEQ doesn't care about people's lives." 

DON'T HESITATE. YOUR 
F·::R:ST \&//A)\ ~:;. ()~,41 tJ.~;.:·· ,. 

\GOO 
\ ... 

"They should have consulted the citizens of St. James, not the public officials, before approving 

these permits. It just tells me that people in higher office can do what they want and poison an 

entire African American community," she said. "RISE is going to fight to save the lives of the 
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_people in our community. This approval is making our fight harder, but it's makin@@@@ 

=and we will fight until the end to stop Formosa." Custom Searer (https~ 
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• 
8*f'tt£>l p w t h'edOcean 

Ll~u. a c 1aron Lavigne, a leader in the fight to 

#StopForrnosa and its massive plastic-making plant in Louisiana. 

"Some of them look at me like it's hopeless, like I'm fighting a 

hopeless fight," she said. "But I don't see it like that." 

V1/witv.corn/art!cie/news/L .. via @WWL TV 

Activists say rapidly growing petrochemic ... 

Sharon Lavigne's family has lived in St. James 
Parish for generations, but the petrochemical 
industry could bring that to an end. 

ww!tv.com 

2 11:46AM-Feb14,2020 

See Ctr4BioDiv Ocean's other Tweets 

Representatives from national organizations signed on to the suit expressed support for the 

community members battling against the project but also put the fight into a broader context. 

"This plant would poison the people of St. James Parish and worsen the climate crisis just so 

Formosa can churn out more throwaway plastic," said Lauren Packard, an attorney at the 

Center for Biological Diversity. "Using our oversupply of tracked gas to create products that add 

to the plastic pollution crisis is appalling. We stand with the local community in opposing this 

dangerous project." 

As Common Dreams re.porte..d. ... (h.ttp.s..J/www.,.c..o.m.mondre..9.ms.,.o.rgfn.e.ws./.2.02..0/0..1.I0.8/G..!.i . .ma.te..:: 

wa.tc..hd.og:::warn.s..::.u.s..::.frnc.klng::.P..oom::.!e..9.d.lng::.3..0:::ri.s..e..::gre.e..n.hou.s..e.:::ga.s::.e.mi.ssi.on.s.) last month, 

Environmental Integrity Project found that greenhouse gas emissions from the U.S. oil, gas, and 

petrochemical industries could jump about 30% by 2025 compared with 2018 because of 

additional drilling and 157 new or expanded projects "fueled by the tracking boom." The 

Formosa complex would have the highest potential yearly emissions among all the future and 

petrochemical and plastics projects included in the analysis. 
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"The fight against Formosa's polluting and unjust petrochemical complex is part of a growing 

national movement to address the triple threat of climate chaos, plastics pollution, and 

environmental racism," Earthworks energy campaigner Ethan Buckner said Friday. "By issuing 

these permits to Formosa, LDEQ yet again acquiesced to the fossil fuel industry's reckless plans 

to rapidly expand in the face of our worsening climate crisis." 

"As investors sour on oil and gas companies, plastics are Big Oil's lifeline. And LDEQ threw 

them the rope," Buckner added. "Yet the voices of Cancer Alley's leaders are stronger than ever, 

and we will defend their right to clean water, air, and a stable climate." 

Reposted with permission from Common.Orea.ms 
(h.ttps.JIWYYw. .. c.ommoodreams. .. ..or9".oe.w.s./Z.Q2.Q/02!1.4/groups..-:.c.h.allenge.:::lou.i.s.iaoa.-:Pe.rmlts.::: 
tormo.s.fJ.:Plfl.S.tlQ.S.:9i.fJDJ.:P.etro.c1J.e..mlQ.flL-:.QQ!11Ple.K}. 
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Bald Eagles Are Still Dying From Lead Poisoning 
(https://www.ecowatch.com/bald-eagles-are-dying-from-lead
poisoning-2645173714.html) 

By Jordan Davidson (https://www.ecowatch.com/u/jordandavidson) 16 hours ago 
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(https://www.ecowatch.com/bald-eagles-are-dying-from-lead-poisoning-2645173714.html) 
Jerry McFarland (https:l!flickr.com!photos/56509109@N04!) I Flickr I CC BY-NC 2.0 (https:!!creativecommons.org!licenses/b y-nc/2.01) 

America's national bird is threatened by hunters. Not that hunters are taking aim at the iconic bald 

eagle, but bald eagles are dying after eating lead bullets, as .CNN .. rnpqr.tE,3..Q 

(h:tlP$.://WWW,.G.n.n.,.GQ.m/.202.0/0.2/.1 . .9./tJ.$/PgJq_:::E,3..§g1.~.$.::.dYLOg::J~g.Q:::PQi.$QO.i.ng::.tmd/.i.o.d.~x.,.htrnl). 

v Read More 
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DICAMBA (ffAG/DICAMBA) 

Bayer and BASF Ordered to Pay $265 Million to U.S. Peach 
Farmer in Weedkiller Suit (https://www.ecowatch.com/bayer
dicamba-peach-farmer-lawsuit-2645173076.html) 

By Jordan Davidson (https://vvvvw.ecowatch.com/u/jordandavidson) 20 hours ago 
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(https://www.ecowatch.com/bayer-dicamba-peach-farmer-lawsuit-2645173076.html) 
Bill Bader, owner of Bader Farms, and his wife Denise pose in front of the Rush Hudson Limbaugh Sr. United States Courthouse in Cape 

Girardeau, Missouri on Jan. 27, 2020. Johnathan Hettinger I Midwest Center for Investigative Reporting 
(https:llinvestigatem idwest.org/20 2010 2114/jury-delib erating-in-b ader-farm s-case-against-b ayer-b asf-over-dicam b al) 

A jury in Missouri awarded a farmer $265 million in a lawsuit that claimed Bayer and BASF's 

weedkiller destroyed his peach orchard, as 8~_Yt?rnJbJ:!:R.§J/www,r~.Y1~rn.,_Q.9Inl.9I1tGI~LY§:b9Y?r: 

d.i.G.9.0J.P9.::.l~Vlf§tJ.i.t/Y§:PE,3..9.G.h.::9r.9W.E,3.I:.~.W.§f.Q.E,3..0:.2.9..9..::.r:ni.ll.i.9D:fro.r:n::.P~Y-~r.::.P?§f::.i.O.::.W.~E,3..0.kiJlE,3.I::.l?W§lJ.i.t: . 
.i..d.US.K.6N2.QAO.J..J.) reported. 

v Read More 
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Never Ever Drain Pasta in the Sink. Here's Why 
(https :l/www.ze rg ne t.com/i/4539092/51372/0/0/20507 5 

Trump's Bizarre Comment About Son Barron is 
Turning Heads 
(https ://www.ze rg ne t.com/i/4557302/51372/0/0/20507 5 

BEARS EARS (/TAG'BEARS%20EARS) 

Shrinking Bears Ears and Grand Staircase-Escalante: Trump's 
Monumental Mistake (https://www.ecowatch.com/shrinking
bears-ears-g rand-stai rcase-escalante-2645172719. html) 

By onEarth (https://wvvvv.ecowatch.corn/u/onearth) 21 hours ago 
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Bears Ears National Monument in utah. Bob Wick I BLMI onEarth 

By J_§JLIYfI§DlLO~L(bltp$_:/L\'VYllW,.D[Q_Q_,.Qf gl9JJlbQrn/j~ff:lYrr.~ntin~) 

Well, he told us he would do it. And now he's actually doing it- or at least trying to. Late last week, 

President Trump, via the U.S. Department of the Interior's Bureau of Land Management, announced 

that he was f9rm9IJ?:Log ___ bJ$ __ pl9n_ __ (bttp§:HwYi'tLDYlim§_$_,_QQ_r:nt'._2Q_2_QL.Q_2LQ§L.g_li.m9l~L.trnmp:grnnd:.!?19Lrg_9_§§_: 

IT1QHYJ!1~ntb1mD to develop lands that once belonged within the Bears Ears and Grand Staircase

Escalante National Monuments in southern Utah. The former is a stunningly beautiful, ecologically 

fragile landscape that has played a crucial role in Native American culture in the Southwest for 

thousands of years; the latter, just as beautiful, is one of the richest and most important 

paleontological sites in North America. 

v Read More 
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Smoke pours from the exhaust pipes on a truck on Nov. 5, 2019 in Miami, Florida. According to a 2017 EPA study the largest source of 

greenhouse gas emissions in the US. is from the transportation sector. Joe Raed!e I Getty Images 
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Hundreds of thousands of green-lipped mussels (like those pictured) were found dead on a New Zealand beach. 

DianesPhotographicDesigns (https:l!www.gettyimages.com/search/photographer? 
tam ily=creative&photographer=DianesPhotographicDesigns) I iStock I Getty Images 

Hundreds of thousands of mussels that cooked to death off the New Zealand coast are Ii kely 

casualties of the gJLmfl.t!=tJ:;It~J§ .. (b.ttR.~.:LL~,.§.Q.QYY'91Q.b .. ,.Q.Q.rnf.gJJ.m91~:.Q.b.9D9~L). 
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Challenge filed against Formosa chemical plant's air permits I wwltv.com 

LIVE 68° 
New Orleans, LA 

CLO'.': 

Challenge filed against Formosa chemical 
plant's air permits 

If the permits stand, Formosa's facility would double the annual output for the 
parish. The lawsuit claims that Formosa's own data shows harmful emission IE 

ST. JAMES PARISH, La. - Environmental and community groups are challenging the latest air quality 

permits granted by state regulators signing off on the construction of the Formosa Plastics complex in 
James Parish - potentially the largest industrial facility in the state, centered in an area shouldering th 

controversial moniker of "Cancer Alley" because of the numerous nearby chemical plants and high car 
risk. 

Nearly 200 Americans 
Quarantined At US 
Military Base 

The final permits from the Louisiana Department of Environmental Quality would double the amount c 
chemicals the Taiwanese company's $9.4 billion complex - planned as 14 separate facilities - could pl 

into the north St. James Parish air. 

The Formosa complex would produce products such as plastic bottles and grocery bags. 

"Formosa Plastics would build this complex a mile from an elementary school in Welcome, and less th< 
one mile from the community of Union. Its massive air pollution emissions would vastly add to the 
significant environmental and health burden that African American communities in and near St. Jame~ 
suffer," Earthjustice lawyers said in the appeal. 

https://www.wwltv.com/article/news/healt h/fo rmosa-ai r-q ual ity-appeal/289-58fb4838-76a3-4c08-8b5f-eb1 bdf600886 1/4 
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2/18/2020 Challenge filed against Formosa chemical plant's air permits I wwltv.com 

Formosa Plastics originally submitted air quality permit applications for the facility in 2015. Those perrr 
were approved. 

Four years later, they submitted new documents to replace the old permits, asking the state to double 
amount of emissions the facility could produce. 

Those permits, which were approved by LDEQ in January, allow the Formosa complex to put over 800 
of pollutants into the air per year. 

The air in St. James Parish near industrial facilities already poses the highest risk of cancer in the U.S. 
ranking, confirmed and disputed by various anti and pro-industrial groups, has earned the area the nan 
"Cancer Alley." 

And if the permits stand, Fromosa's facility would double the annual output for the parish. 

The lawsuit also claims that Formosa's own self-reported data shows the emissions would violate fede 
and state standards. 

Rosario Dawson On Keto, 
CBD, Trader Joes, Justice 
League, Riverdale, And Mori 
Once Never Forever 
Ad by Connatix 

During the public comment period in 2019 about the changes, St. James Parish residents gave LDEQ 
officials more than 15,000 written comments urging the agency to deny the permits. The department 
moved ahead anyway with minor changes, the appeal alleges. 

"Louisiana violated the Clean Air Act when they gave Formosa the green light to double toxic air pollu 
in St. James," said Earthjustice attorney Corinne Van Dalen in a statement. "It's time for LDEQ to put 
Louisianans first and reject more pollution that puts their health, safety, and environment at risk." 

A LDEQ spokesman said Monday the department does not comment on pending litigation. 

Formosa did tout its due diligence on environmental mgulations to The Advocste in sn mticie in Janu 

"FG is pleased to have completed the rigorous environmental permitting process," said Jani le Parks, Fl 
director of community and government relations. "Our team has worked diligently to design a facility t 
meets state and federal standards that protect the health and safety of our employees, community anc 
environment." 

'We will continue to invest in and address real needs in St. James," Parks added in a statement, "throu! 
projects and initiatives developed with feedback from people who live and work in the local area." 

The Valentine's Day filing by Earthjustice is on behalf of RISE St. James, the Louisiana Bucket Brigade, 
Center for Biological Diversity, Healthy Gulf, No Waste Louisiana, Earthworks and the Sierra Club. 

Several of the petitioning groups were also involved in a January lawsuit against the Army Corps of 
Engineers over federal permits granted to Formosa. 

Formosa Plastics did not immediately respond to a request for comment on the legal challenge and th 
allegations made in the court filing. 

Formosa's proposed facility has been controversial for a number of reasons. Alongside the Army Corp! 
lawsuit and the air quality challenge, activists and the state's archeology division have identified what 
believe is a burial site for slaves who were forced to work on a plantation in the 1800s. 

https://www.wwltv.com/article/news/healt h/fo rmosa-ai r-q ual ity-appeal/289-58fb4838-76a3-4c08-8b5f-eb1 bdf600886 2/4 
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A powerful ally for helping you rise to 
your potential. 

Ad bySMU Cox School ofBusiness 

Eyewitness News' Charisse Gibson dove into the fight over industrial production in St. James Parish in 
two-part series called Victims of Progress. 

You can read those stories and watch the videos here: 

PART 1: Activists say_rnRidly_growing_Retrochemical industry leaves them 2 choices: Leave or fig!TI 

PART 2: Who benefits from the Retrochemical industry in St. James Parish? 

II> Get breaking news from your neighborhood delivered directly to you by downloading the new FRE 
WWL-TV News app now in the IOS A1212 Store or Google Pia}'. 

You May Like 

New Orleans News from WWL 

Stay up-to-date with the latest news and 
weather in the New Orleans area on the all
new free WWL TV app. Our app features .. 

These Maps Will Blow Your Mind 
for ,1].; Wide 

20 Of The Worst Aircraft Design Flaws 
Of All Time 
Money Pop 

Sponsored Links by T' 

People Who Retire Comfortably Avoid These Financial Advisor Mistakes 

These Stadiums Used To Be Popular. Then They Were Left To Rot 

Cheap New Senior Apartments in Dallas Are Turning Heads 

Shut The Front Door! It's Amazing These Trucks Are Under 30K! 
Nr:;,w Trncks ! Search Ads 

He Was A NBA Legend, Now He's Working 9 To 5 

Luxury Senior Living Near Dallas Is Actually Affordable. Search For Senior Livin! 
Communities 
Senior Lhdng/Assisted L~'.!"~ng 

If You Have High Blood Pressure, Avoid These Foods 

https://www.wwltv.com/article/news/healt h/fo rmosa-ai r-q ual ity-appeal/289-58fb4838-76a3-4c08-8b5f-eb1 bdf600886 3/4 
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These Are The 22 Strangest Cat Breeds Out There 

Tacky Home Decor Mistakes Virtually Nobody Realizes 
!ivin~F~.!ot 

$796 average savings for new customers who save? Speechless. 

Affordable All-Inclusive Vacations That Are Just Astonishing! 

The One Baking Soda Trick Everyone Should Know About 

This is the last U.S. battleship ever made. And one of the most important. 
CNET 

Warning: You Should Never Buy These Food Items at Costco 

Dallas Residents: This Is What a New Hearing Aids Should Cost You. Search For 
Hearing Aids 
!1£!.aring A~ds 
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Subject: Daily News Digest, Wednesday, Sept. 25 
Attachments: DND 09252019.pdf 

1 - PFAS chemicals detected in water at White Sands Missile Range, NM Political Report, 9/25/19 

b.E.P.?.Ji.U.UJ.PQJ!.U.0.~!.Lr:?.P.9.!J.:.!7?.En!.? .. Q.:J...9.i.9.9./.?4./p.f.~~5.~S:.lJ.QX.!:!.!.~:.'.:!.15:.~JQ.t.Qs;J.Q.d.~L(\.~.W~!J.Qf..:~!.LWb.!.L?..~X~.'.ind.~.~X.!:!.!.~.~.Ll.f.:f..'.:!L!gfJ. 
Emergency fire teams respond to a simulated shuttle landing. Approximately 60 members from Holloman, 

White Sands Missile Range and the National Aeronautics and Space Admlnistratlon (NASA) came together for 

a shuttle emergency landing exercise at the White Sands Space Harbor, Oct. 30. PFAS contaminants have been 

found in water supplles at White Sands Missile Range, but state officials say no other Army or National Guard 

bases in New Mexico are at risk of contamination. 

2 - New Mexico to enact stricter vehicle emissions standards, Albuq Journal, 9/24/19 
.htt.P..~.J/.w..w.w..,.£!.9.ql0.~.!r..n.?.L£.9..m/J.~.7.JJ.?..§.?./g0v..::?.9..Y.?.::.D..cn.::w..iJ.l.s.n.?..;;.t::.~.tr..!.;;.t.;:r::v..s:.b.Lt::.\!;?.::.©..1JJ..i.?.?.i.9..D.?.::?.t£lnd.<i!.r.9.~.,htmJ. 
Gov. Michelle Lujan Grisham said Tuesday that New Mexico will adopt stricter vehicle emissions standards by 

the end of next year that would go into effect in 2022. "To combat climate change, to keep New Mexico's 

citizens safe, to protect the air we all breathe, it's essential we adopt more stringent clean car standards that 
increase fuel economy and reduce emissions," Lujan Grisham said at a U.S. Climate Alliance panel in New York 

City. 

3 - Trump Administration Escalates Battle Over Environmental Regulations With California, KSTX, 9/24/19 
b.E.P.?,;/l.w.w..wJ.P.L.Q.m/.P..9..~.t/t.n.;m.P..::?.El.m.tn.\?.trn.t.L9.n::.Q.~_;;_?..\?..t.©.?.::.P..0Jt.lg::QY..QL.?.nv..!.rn.o .. m .. ?..oJ£!.l.::.r.?B.q.L<i!.t.\0n~:s.?..Li.f q.r..o.i.?. 
The Trump administration has escalated its fight with California over environmental regulations. Environmental 

Protection Agency Administrator Andrew Wheeler sent a letter Monday to the California Air Resources Board 

threatening to withdraw billions of dollars in federal highway money unless the state clears a backlog of air pollution 

control plans. 

4 - EPA announces funding for Gulf of Mexico waterway cleanup, Waste Today, 9/24/19 
https://www. wastetodaymagazl ne. com/a rtlcle/ epa .. fu ndl ng-gu If .. mexlco-wate rway-clea nu p/ 

The U.S. Environmental Protection Agency's (EPA) Gulf of Mexico Division has announced the availability of 

grant funding for innovative projects focused on reducing the amount of trash in our waterways through trash 

prevention and/or removal. The total estimated funding for this competitive opportunity is approximately $5 

million. 

5 - EPA's Wheeler on dangers of climate change: 'I don't know what the tipping point is', McClatchy DC, 
9/24/19 
https:/ /w1,vw,mcdatchydc.corn/news/politics-govemment/white-house/artidel35432.827,htrnl 

President Donald Trump's top environment official acknowledges the growing risks posed by climate change -

but blames Congress for restricting the administration's ability to respond. Andrew Wheeler, the administrator 

of the Environmental Protection Agency, told McClatchy in an interview this week that the Trump 

administration is "statutorily" limited by Congress to respond to Americans' reliance on fossil fuels, amid its 

protracted campaign to roll back regulations on earth-warming greenhouse gas emissions put in place by 

former President Barack Obama. 

6 - The Gulf Coast Chemical Industry Gets Another Reminder: It Must Act Now, Forces, 9/24/19 
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https ://www.forbes.com/ sites/ u henergy/2019 /09 /24/the ·.gu lf.·coast ·chem ica I· ind us try· gets ·a nother·rern i nder·it ·must· 

.~~.~LD.9YY.l.ff..§J,.?.;}.?..?.JAP .. d.Q~. 
Over the last week, Tropical Depression Imelda dumped more than 40 inches of rain across the chemical 

corridor between Houston and Beaumont, causing at least five deaths and as much as $8 billion in damage, 

most of it in Southeast Texas. Just a little over two years since Hurricane Harvey hit the region hard, leading to 

the explosions at the Arkema plant in Crosby northeast of Houston, we are once again reading reports of 

significant releases of chemicals related to this latest storm. 

7 - Louisiana representatives ask for more offshore oil royalties for coastal restoration, Times Picayune, 
9/24/19 
https:f/www.nola"com/news/environment/article 09175132·da41·11e9 .. bcd5·ff301c2f0c7d.html 

The four Gulf Coast states that produce oil offshore want a bigger cut of the royalties the federal government 

gets from drilling on the Outer Continental Shelf to be put toward hurricane protection and coastal 

restoration. Representatives from the four states - Louisiana, Alabama, Mississippi and Texas - formed a 

coalition in August to take up the cause. 

8 - Corporation Commission sets Friday seminar to discuss oil, gas updates, Oklahoman, 9/25/19 
.httP..~.J/.Q.~J£l.h0m.0 .. o .... rnm.l.<i!.r.ti.~!.s:/?..§::I.4.-J9..?./s.:5.?.LP..9.L<?!.t.\0n::;;.9.m .. m.i.?.?.!.9.n.::?.§.t.~.::fr.J~l.0.Y..::?gmJn.£!Lt.9..::9.i.?.~.~.!?.?.::.9H::g?..?.::!:!.P..9.?..t§.?. 
Oklahoma continues to update its rules and regulations to accommodate horizontal drilling and increased 

spacing allowances. But more work remains, and speakers at an annual event hosted by the Oklahoma 

Corporation Commission on Friday will discuss that need, eyeing how past regulatory practices and relatively 

recent changes in state law are impacting the way the agency regulates the oil and gas industry today. 

9 - With new pumps funded to increase flow on Bayou Lafourche, district poised to remove weir 
downstream, Advocate, 9/23/19 
b.H.P.?.;//w.w..wJhs:.0.9.Y..9..;;.?..t§.,.~9.m.l.l?.?..t9.D. .. .J9..!:!B.?.l.o.©.Y.Y..?!.0.r.ti.~.1g .... .Q.~.<?!Js:.;;.~§.:sl.?..?.Q::.U§.9..::?..b19.:: 
07686854ae75.html'?utm mediurn=social&utrn source=twitter&utrn ca1T1paign=user-share 
Officials behind a series of multi-million dollar projects to enhance the flow of Mississippi River water down Bayou 
Lafourche say they are closing in on the removal a SO-year-old low-water dam across the bayou, possibly sometime next 

year. Known as the Thibodaux weir, the dam was built in 1969 to maintain water levels in the bayou for 

drinking water treatment plants and sugar cane mills upstream. 

10 - Ascension officials leery of large steering committee to vet post-'16 flood drainage projects, Advocate, 
9/23/19 
https://www.theadvocate.com/baton rouge/news/article 7e06409c-db96-11e9-9158-

.~ .. t?.;.7..§.?..~J.?..Q.Q.d.,.htruJ:?..~.!trD .... DJ.Q.Q,[,~JIT.\::·:·:.~q.c,:.L<;JJ?!-.!:!.tm ..... ~.Q.l.J.f.£.Q:·:·:J.wi.tt§.L%..t.J.trn. ... ~.<?!.DJ.P.?..!ffO.:·:JJ.?g.L::?.b.?.rn 
Ascension Parish leaders say they aren't happy with the state's plan to parcel out $1.2 billion in recovery 

money as it develops a long-term management structure for the region's watersheds after the March and 

August 2016 floods. 

Ascension Parish Council members and Parish President Kenny Matassa and his administrators have aired 

their dissatisfaction with what they say is a bureaucratic and diffuse framework to vet projects for the Baton 

Rouge area, the most heavily affected portion of the state in the August 2016 flood. 

11 Oil sector climate initiatives target Texas coast and Gulf of Mexico, H-Chron, 9/24/19 

b.t.t.P?..i/w..w..ws.b.r.9...o.:.£9..m/.P..0.?..Lo.~.~.1-l~n.?rnv./9.rtJ.£.l.?/.9.JJ:.?..?..f.t.9..r.~.f.!.Lm.ii!J?..:.!.oJt.!.?.t.J.Y.5?.?..~J?..rn.?..t~T?X.?..~.::.£9..?..~.t.: 
14463529,php?cmpld=ffo!I 

Some of the world's top oil and gas companies are promoting solutions to reduce their greenhouse emissions 

and combat climate change, including creating a hub for carbon capture projects along the Texas Gulf Coast. 

ED_006190_00000198-00002 



Carbon capture is a technology that aims to prevent carbon dioxide - a byproduct of burning fossil fuels -

from escaping into the air or remove existing carbon dioxide from the atmosphere. Carbon dioxide is the 

leading greenhouse gas blamed for global warming. 

12 Wind energy in Texas to grow 50 percent in 3-year span, H-Chron, 9/19/19 
https://www,chron.com/bus!ness/energy/artlde/Wlnd-energy-in-Texas-to-grow-50-percent-ln-3-year-

14450810.[lhQ?cmgid::::ffgower 
Wind energy is the fastest growing source of electricity in Texas, with the federal government expecting it to 

grow nearly 50 percent between 2017 and 2020. The Department of Energy reported that the wind industry in 

Texas added 3 gigawatts of wind generating capacity since the beginning of 2018 and plans to add another 7 

gigawatts before the end of next year. One gigawatt provides enough power for about 700,000 homes. 

13 Why Toxic Blue-Green Algae Blooms Could Become More Common In Texas Waterways, Texas Standard, 

9/24/19 
https://www.texasstandard.org/storles/why-toxlc-blue-green-algae-blooms-could-become-more-common-ln-

t.9.0.?..~.::.W.?..t..9.r.~Y..9.Y?./. 
While blue-green algae is common in waterways around the world, when it blooms, it can release a deadly 

neurotoxin. That's what officials think killed dogs that swam in Austin's Lady Bird Lake this summer. Amal 

Ahmed, an editorial fellow at the Texas Observer, says blue-green algae blooms could become more common 

in Texas waterways because of climate change. 

14 For Some Texans, Imelda's Flooding Was A Repeat Performance, Texas Standard, 9/23/19 
httes://www, texassta nda rd ,org/ storles/for-som e-southeast-texa ns-! me ldas-flood i ng-was-a-repeat

ge rfo rma nce[ 
Officials are still trying to tally the full impact of Tropical Depression Imelda. The storm brought over 40 inches 

of rain to some parts of Southeast Texas, causing at least five deaths and an untold amount of property 
damage. Recovery and repairs have already started - a process that's unfortunately familiar to many of those 

affected Nathan Purswell starts most of his days with the same routine - sitting on his porch with a Santa Fe 

Little Cigar and a cup of coffee. Saturday was no different, even if the last few days had been anything but 

routine. 

15 Residents concerned about pipeline for new LNG export facility, but others see economic driver, 
Advocate,9/23/19 
https://www,theadvocate.com/baton rouge/news/envlronment/artlde a309e57a-d654-11e9-bfaf-

77e734ff81aa.html 
A proposed 283-mile pipeline that would cross 14 parishes from Richland to Plaquemines to feed a planned 

natural gas export facility has raised concerns from more than 120 residents and one Indian tribe. About a 

dozen proponents, ranging from business owners to local politicians, have sent letters to the Federal Energy 
Regulatory Commission in favor of the project as an economic development driver, while concerns were 

focused on the environment, impact on tribal land and African American communities, the potential use of 
state legal provisions that allow land to be taken from opposing owners at market rates and the market 

saturation of LNG projects. 

16 Buffalo River project panel forms 

.b.tt.P.~.JhY..W\Y..'..©..CJ.i?..!.1.?..?..~.9..D.l.!.0.9 .. · .. '.'.:.9.IT.1/.D..9..~Y..?./;?.Ql~/?..9..P./;?.4./.!? .. ~!.f.f.?..!.9..::.r.LY.?.C::.2.r.9.l.9..£t.:.P..?..D.?J..~.f.9..r.CTJ?..:.?..9.;1.~.Q/ 
Arkansas Gov.Asa Hutchinson, using executive powers, created a new state committee Monday that is 
to select conservation projects within the watershed of the Buffalo National River. Private funds and a planned 

contribution from Hutchinson's discretionary funds will go toward the projects. The Nature Conservancy and 
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the Buffalo River Foundation have collectively pledged $1 million toward the new Buffalo River Conservation 
Committee. Buffalo River Foundation Executive Director Ross Noland said the funding from each nonprot 

organization has not been determined. 
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1 - PFAS chemicals detected in water at White Sands Missile Range, NM Political Report, 9/25/19 
https:Unmpoliticalreport.com/2019/09/24/pfas-chemicals-detected-in-water-at-white-sands-missile-range/ 

Emergency fire teams respond to a simulated shuttle landing. Approximately 60 members from Holloman, Whlte 

Sands Missile Range and the National Aeronautics and Space Administration (NASA) came together for a shuttle 

emergency landing exercise at the White Sands Space Harbor, Oct. 30. PFAS contaminants have been found in water 

supplies at Whlte Sands Missile Range, but state offlclals say no other Army or National Guard bases in New Mexico 

are at risk of contamination. 

2 - New Mexico to enact stricter vehicle emissions standards, Albuq Journal, 9/24/19 
https:Uwww.abqjournal.com/1370382/gov-says-nm-will-enact-stricter-vehicle-emissions-standards.html 

Gov. Michelle Lujan Grisham said Tuesday that New Mexico will adopt stricter vehicle emissions standards by the end 

of next year that would go into effect in 2022. "To combat climate change, to keep New Mexico's citizens safe, to 

protect the air we all breathe, it's essential we adopt more stringent clean car standards that increase fuel economy 

and reduce emissions," Lujan Grisham said at a U.S. Climate Alliance panel in New York City. 

3 - Trump Administration Escalates Battle Over Environmental Regulations With California, KSTX, 9/24/19 
https://www.tpr.org/post/trump-administration-escalates-battle-over-environmental-regulations-california 
The Trump administration has escalated its fight with California over environmental regulations. Environmental Protection 
Agency Administrator Andrew Wheeler sent a letter Monday to the California Air Resources Board threatening to withdraw 
billions of dollars in federal highway money unless the state clears a backlog of air pollution control plans. 

4 - EPA announces funding for Gulf of Mexico waterway cleanup, Waste Today, 9/24/19 
https ://www.wastetodaymagazine.com/a rticle/ epa-fu ndi ng-gu lf-mexico-wate rway-clea nu p/ 
The U.S. Environmental Protection Agency's (EPA) Gulf of Mexico Division has announced the availability of grant 

funding for innovative projects focused on reducing the amount of trash in our waterways through trash prevention 

and/or removal. The total estimated funding for this competitive opportunity is approximately $5 million. 

5 - EPA's Wheeler on dangers of climate change: 'I don't know what the tipping point is', McClatchy DC, 9/24/19 
https:Uwww.mcclatchydc.com/news/politics-government/white-house/article235432827.html 

President Donald Trump's top environment official acknowledges the growing risks posed by climate change - but 

blames Congress for restricting the administration's ability to respond. Andrew Wheeler, the administrator of the 

Environmental Protection Agency, told McClatchy in an interview this week that the Trump administration is 

"statutorily" limited by Congress to respond to Americans' reliance on fossil fuels, amid its protracted campaign to roll 

back regulations on earth-warming greenhouse gas emissions put in place by former President Barack Obama. 
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6-The Gulf Coast Chemical Industry Gets Another Reminder: It Must Act Now, Forces, 9/24/19 
https:Uwww.forbes.com/sites/uhenergy/2019/09/24/the-gulf-coast-chemical-industry-gets-another-reminder-it-must-act
now/#612375b82d03 

Over the last week, Tropical Depression Imelda dumped more than 40 inches of rain across the chemical corridor 

between Houston and Beaumont, causing at least five deaths and as much as $8 billion in damage, most of it in 

Southeast Texas. Just a little over two years since Hurricane Harvey hit the region hard, leading to the explosions at 

the Arkema plant in Crosby northeast of Houston, we are once again reading reports of significant releases of 

chemicals related to this latest storm. 

7 - Louisiana representatives ask for more offshore oil royalties for coastal restoration, Times Picayune, 9/24/19 
https:Uwww.nola.com/news/environment/article 09175132-da41-11e9-bcd5-ff301c2f0c7d.html 

The four Gulf Coast states that produce oil offshore want a bigger cut of the royalties the federal government gets 

from drilling on the Outer Continental Shelf to be put toward hurricane protection and coastal restoration. 

Representatives from the four states - Louisiana, Alabama, Mississippi and Texas - formed a coalition in August to 

take up the cause. 

8 - Corporation Commission sets Friday seminar to discuss oil, gas updates, Oklahoman, 9/25/19 
https://oklahoman.com/article/5642197 /corporation-commission-sets-friday-seminar-to-discuss-oil-gas-updates 

Oklahoma continues to update its rules and regulations to accommodate horizontal drilling and increased spacing 

allowances. But more work remains, and speakers at an annual event hosted by the Oklahoma Corporation 

Commission on Friday will discuss that need, eyeing how past regulatory practices and relatively recent changes in 

state law are impacting the way the agency regulates the oil and gas industry today. 

9 - With new pumps funded to increase flow on Bayou Lafourche, district poised to remove weir downstream, 
Advocate,9/23/19 
https://www.theadvocate.com/baton rouge/news/article e3a 1ecc6-de20-11e9-abld-
07686854ae 75.htm l?utm medium=social&utm source=twitter&utm cam paign=user-share 
Officials behind a series of multi-million dollar projects to enhance the flow of Mississippi River water down Bayou Lafourche say 

they are closing in on the removal a 50-year-old low-water dam across the bayou, possibly sometime next year. Known as the 

Thibodaux weir, the dam was built in 1969 to maintain water levels in the bayou for drinking water treatment plants 

and sugar cane mills upstream. 

10 - Ascension officials leery of large steering committee to vet post-'16 flood drainage projects, Advocate, 9/23/19 
https://www.theadvocate.com/baton rouge/news/article 7e06409c-db96-11e9-9158-
3bc767claeed.html?utm medium=social&utm source=twitter&utm campaign=user-share 
Ascension Parish leaders say they aren't happy with the state's plan to parcel out $1.2 billion in recovery money as it 

develops a long-term management structure for the region's watersheds after the March and August 2016 floods. 

Ascension Parish Council members and Parish President Kenny Matassa and his administrators have aired their 

dissatisfaction with what they say is a bureaucratic and diffuse framework to vet projects for the Baton Rouge area, 

the most heavily affected portion of the state in the August 2016 flood. 

11 Oil sector climate initiatives target Texas coast and Gulf of Mexico, H-Chron, 9/24/19 
https://www.chron.com/business/energy/article/Oil-sector-climate-initiatives-target-Texas-coast-

14463529.php?cmpid=ffoil 

Some of the world's top oil and gas companies are promoting solutions to reduce their greenhouse emissions and 

combat climate change, including creating a hub for carbon capture projects along the Texas Gulf Coast. 
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Carbon capture is a technology that aims to prevent carbon dioxide - a byproduct of burning fossil fuels - from 

escaping into the air or remove existing carbon dioxide from the atmosphere. Carbon dioxide is the leading 

greenhouse gas blamed for global warming. 

12 Wind energy in Texas to grow 50 percent in 3-year span, H-Chron, 9/19/19 
https:ljwww.chron.com/business/energy/article/Wind-energy-in-Texas-to-grow-50-percent-in-3-year-

14450810.php?cmpid=ffpower 
Wind energy is the fastest growing source of electricity in Texas, with the federal government expecting it to grow 

nearly 50 percent between 2017 and 2020. The Department of Energy reported that the wind industry in Texas added 

3 gigawatts of wind generating capacity since the beginning of 2018 and plans to add another 7 gigawatts before the 

end of next year. One gigawatt provides enough power for about 700,000 homes. 

13 Why Toxic Blue-Green Algae Blooms Could Become More Common In Texas Waterways, Texas Standard, 
9/24/19 
https://www.texasstandard.org/stories/why-toxic-blue-green-algae-blooms-could-become-more-common-in-texas

waterways/ 
While blue-green algae is common in waterways around the world, when it blooms, it can release a deadly 

neurotoxin. That's what officials think killed dogs that swam in Austin's Lady Bird Lake this summer. Amal Ahmed, an 

editorial fellow at the Texas Observer, says blue-green algae blooms could become more common in Texas waterways 

because of climate change. 

14 For Some Texans, Imelda's Flooding Was A Repeat Performance, Texas Standard, 9/23/19 
https:ljwww.texasstandard.org/stories/for-some-southeast-texans-imeldas-flooding-was-a-repeat-performance/ 
Officials are still trying to tally the full impact of Tropical Depression Imelda. The storm brought over 40 inches of rain 

to some parts of Southeast Texas, causing at least five deaths and an untold amount of property damage. Recovery 

and repairs have already started - a process that's unfortunately familiar to many of those affected Nathan Purswell 

starts most of his days with the same routine - sitting on his porch with a Santa Fe Little Cigar and a cup of coffee. 

Saturday was no different, even if the last few days had been anything but routine. 

15 Residents concerned about pipeline for new LNG export facility, but others see economic driver, Advocate, 
9/23/19 
https:ljwww.theadvocate.com/baton rouge/news/environment/article a309e57a-d654-11e9-bfaf-

77e734ff81aa.html 
A proposed 283-mile pipeline that would cross 14 parishes from Richland to Plaquemines to feed a planned natural 

gas export facility has raised concerns from more than 120 residents and one Indian tribe. About a dozen proponents, 
ranging from business owners to local politicians, have sent letters to the Federal Energy Regulatory Commission in 

favor of the project as an economic development driver, while concerns were focused on the environment, impact on 

tribal land and African American communities, the potential use of state legal provisions that allow land to be taken 

from opposing owners at market rates and the market saturation of LNG projects. 

16 Buffalo River project panel forms 
https://www.arkansasonline.com/news/2019/sep/24/buffalo-river-project-panel-forms-20190/ 

Arkansas Gov.Asa Hutchinson, using executive powers, created a new state committee Monday that is 
to select conservation projects within the watershed of the Buffalo National River. Private funds and a planned 

contribution from Hutchinson's discretionary funds will go toward the projects. The Nature Conservancy and the 

Buffalo River Foundation have collectively pledged $1 million toward the new Buffalo River Conservation Committee. 
Buffalo River Foundation Executive Director Ross Noland said the funding from each nonprot 
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organization has not been determined. 

ED_006190_00000199-00004 



ENVIRONMENTAL PROJECT 8 hours ago 

PFAS chemicals detected in water at 
White Sands Missile Range 
By Kendra Chamberlain 

Airman 1st Class Rachel A. Kocin/U S. Air Force photo 

Emergency fire teams respond to a simulated shuttle landing. Approximately 60 members from 

Holloman, White Sands Missile Range and the National Aeronautics and Space Administration 

(NASA) came together for a shuttle emergency landing exercise at the White Sands Space 

Harbor, Oct. 30. 

PFAS contaminants have been found in water supplies at White Sands Missile Range, but 

state officials say no other Army or National Guard bases in New Mexico are at risk of 

contamination. 

The contamination was first revealed by the nonprofit Environmental Working Group (EWG), 

which released a report of U.S. Army and National Guard bases where PFAS chemicals 

have been found in water supplies. EWG obtained the information through a Freedom of 

Information Act (FOIA) request to the Department of Defense. 

Drinking water supplies at 90 current and former Army and National Guard bases across 

the country were found to be contaminated by PFAS chemicals, according to information 

obtained by EWG (htlP-S://cdn3.ewg_,Qig/sites'default/files'u352/EWG PFASTable-ArmY. C01.P-df? 

_ga=2.69337107 .2009399485.1569352943-1280937534.1568826872)_. The data was collected 

between 2016 and present. 

See all of NM Political ReP-,ort's coverage on PFAS contamination 

.(hllr! :/in m r!OI i ti ca I rer!ort.com/tag£r!fa8") 

PFAS, or per- and polyfluoroalkyl substances, are a class of human-made chemicals, and 

include perfluorooctanoic acid (PFOA), perfluorooctane sultanate (PFOS), 

perfluorononanoic acid (PFNA), perfluorohexane sulfonic acid (PFHxS) and perfluorobutane 

sulfonic acid (PFBS). 

https://nmpo I it ical report .com/2019/09/24/pfas-chem icals-detected-i n-water-at-white-sands-m issile-range/ 

ED_006190_00000199-00005 

1/3 



In New Mexico, water tested in 2016 at White Sands Missile Range indicated PFNA 

chemicals present at levels of 11 parts per trillion (ppt), according to EWG's report. The 

highest levels of PFAS chemicals in water supplies were detected at Carlisle Barracks in 

Pennsylvania, where 2017 sampling indicated PFAS levels at 37 ppt. 

The federal lifetime health advisory (LHA) level for PFAS chemicals PFOA and PFOS is 

currently 70 ppt, but some states are considering stricter standards. The state of Michigan, 

for exam pie, released (httP-s:llwww.michig§.!LgovlRfasre~onsel)_detailed advisory guidelines for 

exposure to the suite of PFAS chemicals. The health screen levels for drinking water in that 

state are now nine ppt for PFOA and PFNA eight ppt for PFOS, 84 ppt for PFHxS and 1,000 

ppt for PFBS. 

Even low levels of PFAS exposure can impact health, according to EWG senior scientist 

Dave Andrews, Ph.D. 

"Because many PFAS chemicals build up in the body, even very low concentrations in 

drinking water can increase the risks of serious health problems," Andrews said in a 

statement. "These results are alarming, because they show that PFAS contamination of the 

water provided to our soldiers is nationwide and exposes them to a number of types of 

PFAS. What's more, the lack of regular monitoring suggests that military personnel could 

have been drinking water with even higher levels of PFAS in the past." 

NM Political Report reached out to the Governor's Office and the New Mexico National 

Guard. Nora Sackett, press secretary for the Governor's Office, told NM Political Report in an 

email that no Army or National Guard facilities in the state have firefighting units that would 

use PFAS fire suppressant foam. The PFAS contamination at White Sands may be due to 

its proximity to Holloman AFB, she said. 

Requests for clarification on why there might be PFAS chemicals in groundwater supplies 

at White Sands were not answered bythe New Mexico National Guard as of press time. 

The new data indicates there are now 108 Army installations where tests have found PFAS 

contamination in drinking water or groundwater supplies. In total, 297 military installations 

have tested positive for PFAS contamination. 

In New Mexico, the chemicals have been found in groundwater supplies at Holloman Air 

Force Base and Cannon Air Force Base. Contamination levels were "off the charts 

.(ht!Rs:I in m ROI itical re RO rt.co m/201910210212018-reP-ort-shows-off-th e-charts-contam i nation-i n-h ol I oma n-afb

waterl)_" at Holloman Air Force Base, where PFAS chemicals were found to be 18,000 times 

the federal health advisory level. Water supplies at Cannon Air Force Base also tested 

positive for PFAS chemicals, but the New Mexico Environment Department concluded the 

levels of contamination were below the federal health adviso[Y 

.(httR :/In m P-OI i ti ca I reP-ort.com/2019104108/tests-f:>fas-I i mi ts-below-federal-Ii mi ts-i n-d rinking-water-near

can non/)_. 

The Army recently told EWG in a letter that it "proactively tested" its drinking water systems 

and has taken steps to mitigate PFOS and PFOAlevels in drinking water systems that were 

above the EPA LHA It also stated that "there are currently no Army personnel or families 

drinking water with levels of PFOS/PFOAabove the LHA" 

Share this: 

https://nmpo I it ical report .com/2019/09/24/pfas-chem icals-detected-i n-water-at-white-sands-m issile-range/ 
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~ (http:s:!/n m poi~ Hca I repo:t,com/20 ·~ 9/09/24/pfa~~ch em k:a ! :s-d etecteC-l n-vi/ate:·-a t-'trvh ite-sc:n d:s-m iss~ i r:.:

ra nge /#pd nt} 

<More(#) 

Related 

.( htt1;1s :i /nmpoliticalreportcom12019/~11oliticalre1;1ort.comi2019/U~~olilicalre1;1orl. corn/2019i02/ 19/groundw ater-

w here-1:ifas-1;1ollution-has

been-conf inned-in-the-

arnerican-w est/) 

See where PFAS 
pollution has been 
confirmed in the 

officials-avv ait-vv ord-from-air-

force-on-1;1fas-conlamination/) 

NM officials await 
word from Air Force 
on PFAS 
contamination 

contanination-devastales-a-

new -mexico-clairy-and

threatens-1;1ublic-heallh/) 

Groundwater 
contamination 
devastates a New 

American West (https://nmpoliticalreport.com.!Me:sfo&mii~-- and 
(https://nmpoliticalreport.com/&IDl1:llilJ£tOO·,faEWEJrd-from- threatens public 
where-pfas-pollution-has- air-force-011-pfas- health 
been-confirmed-In-the- contamination/) (https ://nm political report. com/2019/02/19/ground'.vatE 

american-west/) contamination-devastates

a-new-mex ico-dai ry-and

threatens-public-health/) 

https://nmpo I it ical report .corn/2019/09/24/pfas-chem icals-detected-i n-water-at-white-sands-rn issile-range/ 
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9/25/2019 New Mexico to enact stricter vehicle emissions standards» Albuquerque Journal 

New Mexico to enact stricter vehicle emissions standards 

By Theresa Davis I Journal Staff Writer 

Published: 1uesda:11September24th, 2019 at 3:47pm 
Updated: Tuesda:11September24th, 2019 at 8:19pm 

Gov. Michelle Lujan Grisham. (AP file) 

ALBUQUERQUE, N.M. - Gov. Michelle Lujan Grisham said Tuesday that New Mexico will adopt stricter vehicle 
emissions standards by the end of next year that would go into effect in 2022. 

"To combat climate change, to keep New Mexico's citizens safe, to protect the air we all breathe, it's essential we 
adopt more stringent clean car standards that increase fuel economy and reduce emissions," Lujan Grisham said at 
a U.S. Climate Alliance panel in New York City. "It is environmentally and economically counterproductive to stall 
fuel economy standards, as contemplated by the proposed federal rollbacks." 

In July, Lujan Grisham signed on to the Clean Car Promise with 23 other governors in the bipartisan U.S. Climate 
Alliance. The statement criticized the Environmental Protection Agency's decision to reverse nationwide vehicle 
emissions standards that were enacted in 2012. The EPA's proposed changes would set a standard of 37 mpg for 
new vehicles. The Obama-era standard was 54 mpg by 2025. The governor said the proposed rollbacks threaten 
to '"rob New Mexico" of a chance to reduce air pollution. 

The state's new standards would be stricter than those now required by the federal government and would come 
into play earlier than the regulations under Obama. 

New state rules would apply to cars beginning in model year 2022 sold in New Mexico. The proposed changes are 
expected to increase the average fuel economy to 52 mpg. 

With Tuesday's announcement, New Mexico would join 14 other states that have adopted clean car standards. 

New Mexico's announcement comes as California faces off with the federal government over vehicle emissions 
standards. Last week, the EPA revoked the state's authority to set its own vehicle emissions standards under the 
Clean Air Act. California official<> plan to sue the administration so the state can enact stricter regulations to 
combat air pollution. California's current clean car standard has a target of 51 mpg by 2025. 

In a June 6 letter to President Donald Trump, 17 U.S. automakers said they "support a unified (fuel economy) 
standard that both achieves year-over-year improvements in fuel economy and facilitates the adoption of vehicles 
with alternative powertrains." The automakers said consistent national standards for vehicle emissions and fuel 
economy would help American-made cars compete in a global market. 

Transportation is the second-highest source of greenhouse gas emissions in New Mexico after oil and natural gas 
production, according to a statement from New Mexico Environment Secretary James Kenney. He said stricter 
standards could help achieve "real reductions" in harmful emissions. 

https://www .abqjo urnal .co m/1370382/gov-says-nm-wi I I-enact-stricter-vehicle-emissions-standards. ht m I 
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9/25/2019 New Mexico to enact stricter vehicle emissions standards» Albuquerque Journal 

"In addition to a regulatory approach, we will complement our regulatory structure with incentives - like building 
infrastructure for electric vehicles and increasing the number of electric vehicles in state fleets," Kenney said. "We 
are not waiting for the courts to prove the federal government is wrong in blocking states from adopting more 
protective vehicle emission standards. We are moving forward because it is the right thing to do for public health, 
the environment, car manufacturers and consumers." 

The governor pointed to stricter standards as a way to reduce New Mexico's high level<> of ozone. The state 
Environment Department is developing a statewide ozone reduction plan. Chemicals that fuel the creation of ozone, 
a harmful greenhouse gas that can cause respiratory problems, are commonly found in vehicle emissions. 

Contact the writer. 
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Environmental Protection Agency administrator Andrew Wheeler speaks during a television interview in front of the West Wing of 
the White House, on Sept. 19, 2019. Wheeler has threatened to withdraw billions of dollars in federal highway money unless 
California clears a backlog of air pollution control plans. 

ALEX BRAN DON I AP 

Originally published on September 24, 2019 2:35 pm 

Updated 3:34 p.m. ET 

The Trump administration has escalated its fight with California over environmental regulations. 
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Environmental Protection Agency Administrator Andrew Wheeler sent a letter 

(https://www.scribd.com/document/427264640/California-NAAQS-SI P) Monday to the California Air 
Resources Board threatening to withdraw billions of dollars in federal highway money unless the state 

clears a backlog of air pollution control plans. 

"California has the worst air quality in the United States, with 82 nonattainment areas and 34 million 

people living in areas that do not meet National Ambient Air Quality Standards," Wheeler wrote. 

California's population, topography, weather and other factors do worsen air pollution there, but the state 
also is widely recognized as a leader in improving air quality. 

Under the Clean Air Act, states that don't meet federal air quality standards are required to submit "State 

Implementation Plans." Wheeler says California represents a disproportionate share of the backlog of such 

plans. 

"Since the 1970s, California has failed to carry out its most basic tasks under the Clean Air Act:' said 
Wheeler. He then laid out the penalties for failing to meet federal requirements, which include losing federal 

highway dollars. California is expected to receive 

(https://www.fhwa.dot.gov/fastact/estfy20162020apports.pdf) about $8 billion in fiscal years 2019 and 
2020. 

The Trump administration has been picking fights with California over environmental regulations recently. 

Last week the administration said it will revoke a waiver 
(https://www.npr.org/2019/09/18/761815991/white-house-to-revoke-waiver-allowing-california-to-set
its-own-emissions-standa) that allows California to set stricter car emission standards. 

A senior EPA official said the two actions were not linked and that California is the focus now because it 
represents the largest share of backlogged plans. Even though other states have similar backlogs, the 

administration has not sent letters to them. 

Gov. Gavin Newsom has been critical of President Trump's environmental record and challenged the 

administration in court (https://www.nytimes.com/2019/09/20/climate/california-auto-emissions
lawsuit.html?module=inline). Newsom called Wheeler's letter a "brazen political stunt:' 
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"The White House has no interest in helping California comply with the Clean Air Act to improve the health 

and well-being of Californians. This letter is a threat of pure retaliation," Newsom says. 

Former EPA officials say they were surprised Wheeler sent the letter to California. 

"I just think it's so ironic that the EPA is chastising California, which has been so progressive in working 

towards cleaner air, more than any other place in the country," says Janet McCabe, who was an EPA official 

during the Obama administration and now directs Indiana University's Environmental Resilience Institute. 

McCabe says it's unusual for the EPA to publicly criticize a state in this way. She says typically the agency 

would communicate with a state privately and work out differences to encourage a cooperative rather than 

adversarial relationship. 

Copyright 2019 NPR. To see more, visit https://www.npr.org. 
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9/25/2019 EPA announces funding for Gulf of Mexico waterway cleanup - Wafrte Today 

( htt ps://giecdn. azurewe bsites. net/advert is em ent/click ?adld =5949l&s ite Id= 11 O &subscri pti onld =0) 

EPA announces funding for Gulf of Mexico waterway cleanup 
The total estimated funding for this competitive opportunity is approximately $5 million. 

(!FORM/l/WT/SUBSCRI BE/) 
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9/25/2019 EPA announces funding for Gulf of Mexico waterway cleanup - Wafrte Today 

September 24, 2019 

{!author /13156) 

Hnandal (!news/category/Financial) I 
Special and Hazardous Waste (!news/category/special-hazardous) I 
SustahabHty (/news/category/sustainability) I 

The U.S. Environmental Protection Agency (https://www.epa.gov/)'s (EPA} Gulf of Mexico Division 

has announced the availability of grant funding for innovative projects focused on reducing the 

amount of trash in our waterways through trash prevention and/or removal. The total estimated 

funding for this competitive opportunity is approximately $5 million. 

"These funds will incentivize new projects to reduce marine litter and protect the health of the 

Gulf of Mexico and the many communities that rely upon it," says EPA Administrator Andrew 

Wheeler. "The Trump administration is working both domestically and internationally to elevate 

the issue of marine litter and help communities educate the public, clean up trash and prevent it 

from reaching our oceans in the first place." 

"EPA encourages holistic approaches that protect U.S. waterways from trash, litter and garbage," 

says EPA Region 4 Administrator Mary S. Walker. "Trash-free water project grants allow 

recipients to incorporate prevention, removal and outreach techniques that provide meaningful 

assistance in protecting our beaches, shorelines and waterways." 

"We need to foster broad, creative innovations to maintain the vibrancy of the Gulf of Mexico by 

reducing marine debris," says EPA Region 6 Administrator Ken McQueen. "Preventing trash and 

debris from entering the waterway is critical to protecting the environment, wildlife, and human 

health." 

Plastics in the aquatic environment are of increasing concern because of their persistence and 

effect on the environment, wildlife, and human health. About 80% of plastics come from land

based sources carried by both wind and water. 

Possible types of eligible projects include: 

• Trash prevention - Trash prevention projects focus on the reduction or elimination of trash 

that has the potential of entering waterways. These projects are typically focused on source 

reduction through innovation, industry engagement and stewardship initiatives. 

• Trash removal - Trash removal projects benefit habitat and waterways through the 

development and use of tools and resources that support trash assessment and stop trash 

from entering water bodies and/or remove trash that has already entered the water. 

• Outreach/education - Each project should incorporate education and outreach that would 

result in positive changes in consumer and/or business behaviors and practices to reduce 

trash in waterways. 
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Eligible applicants include state agencies, federally recognized tribes and tribal consortia, any 

agency or instrumentality of local governments, nonprofit organizations, interstate agencies, and 

colleges and universities. 

EPA anticipates awarding ten or more grants under this announcement, with awards being no 

more than $500,000 subject to the availability of funds, quality of evaluated applications, and 

other applicable considerations. EPA reserves the right to make additional awards under this 

announcement, consistent with agency policy, if additional funding becomes available after the 

original selections. 

Applications are due no later than Nov. 22. To apply, visit EPA's website 

(https://www.epa.gov/gulfofmexico/trash-free-waters-rfa} 

EPA (!keyword/EPA/) Stormwater (lkeyword/Stormwater/) I Award2 (/keyword/Awards/) I 
Grants (/keyword/Grants/) 
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McClatchy DC .. S.WEEAW 

I WHITE HOUSE I 

EPA's Wheeler on dangers of climate change: 'I don't 
know what the tipping point is' 

BY MICHAEL WILNER 

SEF'·r EMBrn 24,201903:33 PM 

Sixteen-year-old climate activist Greta Thunberg gave an emotional speech at the United Nations on September 

23, 2019 about actions on climate change. "How dare you. You have stolen my dreams and my childhood with 

your empty words." she said. BYUNTVVIAAP 

NEW YORK 

President Donald Trnrnp's top environment official acknowledges the growing risks posed by 

climate change - but blames Congress for restricting the administration's ability to respond. 

Andrew Wheeler, the administrator of the Environmental Protection Agency, told McClatchy in 

an interview this week that the Trump administration is "statutorily" limited by Congress to 

respond to Americans' reliance on fossil fuels, amid its protracted campaign to roll back 

regulations on earth-warming greenhouse gas emissions put in place by former President Barack 

Obama. 

As world leaders gathered at the United Nations to discuss action plans to address the perils 

facing a warming Earth, Wheeler said he agreed that changes in climate pose risks to the nation. 

TOP ARTICLES 
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U.S. Marine unit wants to hold annual ball at presidential 

venue: Trump's Mar--a--Lago dub 

But the EPA chief said he would not speak for Trump on climate policy, a topic the president 

omitted from his speech to world leaders on Tuesday despite heightened focus on the crisis this 

week at the U.N. General Assembly. 

"I'm not going to speak forthe administration on that," iNheeler said. "Just from my own 

perspective, as the administrator ofthe EPA, I believe that climate change is happening and l 

believe that man has an impact on climate." 

"l believe also that we're ve1y limited at the agency in terms of our statutory authorities to 

address the issue," \Vheelercontinued. "So what we're trying to do is address the issue with the 

authorities that Congress has given us." 

Over the spring and summer, GOP lawmakers became increasingly vocal on the need for 

Republicans to accept the scientific consensus on the societal impacts of global temperature rise. 

Sens. Mitt Romney of Utah, Lamar Alexander of Tennessee and Lindsay Graham of South 

Carolina began work on a bi!I that would incentivize businesses to reduce emissions. Senate 

Majority Leader Mitch McConnell-who has supported the president's efforts to roll back 

regulations on the coal industry--- said for the first time that he believes the climate is changing 

due to human activity. 

Before joining the Trump administration, Wheeler represented leaders ofthe coal industry and 

worked for Republican Sen. James Inhofe of Oklahoma, a prominent skeptic of climate change. 

He has been a lightning rod for criticism from environmentalists who accuse him ofleading a 

sophisticated crusade against California's pollution rules, as well as against a series of Obama-era 

federal regulations on methane and auto standards for carbon dioxide emissions. 

While Wheeler was definitive in his statement acknowledging the realities of climate change, he 

followed up with several caveats: that the climate has been changing "forever" and that climate 

science has been exploited for political gain at home and abroad. 

Trump unexpectedly showed up at a U.N.gathering on Monday to outline action plans to meet 

emissions reduction goals because "we take climate seriously," said Wheeler, who did not attend 

the conference himsel£ 

He said it was appropriate for the Defense Depa1tment to plan contingencies for rising oceans 

threatening its bases, and for increased instability ca used by droughts and mass migration due to 

food shortages. 
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warned that an average global temperature rise of i.5 degrees Celsius above pre-industrial levels 

would have catastrophic consequences for the planet. 

"I don't know what the tipping point is," Wheeler said, asked whether an increase ofi.5 degrees 

Celsius would be of concern to him." You know, the IPCC process is highly politicized. So I talked 

to scientists at the agency, and I've tried to talk to scientists outside of the agency, but the U.N.'s 

IPCC process has been highly politicized for years." 

MICHAEL WILNER 'ti • J 202-383-6083 

Michael Wilner joined McClatchy as its White House correspondent in 2019. He previously served as Washington 

bureau chief for The Jerusalem Post, where he led coverage of the Iran nuclear talks. the Syrian refugee crisis and the 

2016 US presidential campaign. Wilner holds degrees from Claremont Mcl<enna College and Columbia University and 

is a native of New York City. 
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BY KATE IRBY 

SEP.f EMBrn 24.201904:49 PM 

House Speaker Nancy Pelosi announced Tuesday that she is launching a formal impeachment inquiry into 

President Donald Trump. Here's the latE.'St news from the press conference and new support from Democrats. 

KEEP READING_,.,. 

MORE WHITE HOUSE 
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The Gulf Coast Chemical Industry Get~ 
Another Reminder: It Must Act Now 
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TWEET THIS 

Early self-reporting indicates that tens of thousands of pounds of pollutants, including 
~ carcinogens such as butadiene and benzene, have been released into the air in Southe<: 

Texas as a result of Imelda. 

Strengthening the safety protocols required of new refineries, chemical plants and 
~ chemical storage facilities built along the Gulf Coast would be a start toward regaining 

public trust. 
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Oil storage tank in factory at night GETTY 

Over the last week, Tropical Depression Imelda dumped more than 40 inches of rain 

across the chemical corridor between Houston and Beaumont, causing at least five 

deaths and as much as $8 billion in damage, most of it in Southeast Texas .. Just a little 

over two years since Hurricane Harvey hit the region hard, leading to the explosions at 

the Arkema plant in Crosby northeast of Houston, we are once again reading reports oi 

significant releases of chemicals related to this latest storm. 

Early self-reporting indicates that tens of thousands of pounds of pollutants, including 

carcinogens such as butadiene and benzene, have been released into the air in Southea 

Texas as a result of Imelda. ~ The emissions were caused by a variety of things that 

tend to go \VTong during these epic weather events - electrical outages, unanticipated 

shutdowns, equipment malfunctions and the failure of storage tanks. That's much like 

what happened during and in the aftermath of Harvey. 

In the wake of Harvey, the industry self-reported to the state of Texas that 8.3 million 

pounds of unpermitted air pollution was released from the region's chemical plants. 

That's in addition to the failure of more than 15 storage tanks \Vith floating roofs, 
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holding crude oil, gasoline and other hydrocarbons, failures that resulted in the release 

of 3.1 million pounds of pollutants into the atmosphere. The Environmental Integrity 

Project last year produced an extensive catalogue of air and water pollution caused by 

the storm. 

Today In: BtE~iness 

Legislators and industry have made efforts to address the risks since Harvey, but there 

little to show for it. As industry infrastlucture is expanding rapidly along the Gulf Coas1 

to serve growing oil and gas production and exports, we cannot afford to wait. 

Harris County commissioned a report by the PENTA Consortium LLC earlier this year, 

which found that 110 chemical facilities in Harris County have hazardous chemical 

inventories of more than 10 million pounds. And these facilities are located vvithin a 

half-mile of the homes of more than 75,000 people. But Harris County isn't an isolatec 

case. We anticipate a similar challenge in Corpus Christi on the Texas coast as that are2 

prepares for substantial growth from the chemicals industry. 

As mentioned, there have been efforts to address the problems, including the 

recommendation last December by a legislative committee to retrofit all external floatir 

roof tanks with geodesic dome covers to reduce the risk of failure. There are about 1,50 

such tanks along a 50-mile stretch of the Gulf Coast, \Vith retrofitting costs ranging fr01 

$500,000 to $i.6 million per tank, according to the Texas Commission on 

Environmental Quality, or TCEQ. The state's environmental agency has indicated it 

lacks the authority to enforce the change for both existing "brownfield" or new 

t t . " f. ld" f ·1·t· cons 1uc 1on green ie ac1 i 1es. 

Texas state senators Carol Alvarado and Nathan Johnson earlier this year filed a bill th< 

would have empowered TCEQ and addressed some of the challenges in chemical 

storage. The bill died in committee. 

We know how to reduce the risks of these potentially catastrophic failures, through sue 

measures as requiring internal floating roofs for all new tank installations in locations 

that may be affected by a hurricane. i\.lternatively, we could also require floating roof 

tanks to be equipped with drain pipes large enough to handle most spills and leaks. 

Neither of these ideas have been implemented. \\Tith over 200 chemical facilities and 
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4,100 storage tanks along the 50 miles of the Houston Ship Channel, according to 

research by my colleagues at the University of Houston, the performance and resilienc1 

of those chemical facilities and storage tanks is of paramount importance. 

The risk is grmving all along the Texas coast and there is more to be done to ensure the 

safety of these facilities. Chemical infrastructure and crude export terminals are 

expanding in Corpus Christi and surrounding areas, meaning there will be a massive 

increase in chemical storage capacity near the southern Gulf coast over the next two to 

three years. An additional four million barrels of crude oil per day will enter that marke 

over the next three years, and capacity building for processing and export of that cn1de 

along the coast of Corpus Christi remains the biggest bottleneck. 

\Ve know the Texas coast is vulnerable to tropical storms and hurricanes, and while thE 

track record for chemical facilities and storage may be improving, it remains a matter oJ 

serious public concern, especially in light of the failures during Imelda. 

Strengthening the safety protocols required of new refineries, chemical plants and 

chemical storage facilities built along the Gulf Coast would be a start toward regaining 

public trust. ~ This cannot wait for the next Texas Legislative session to start the wor] 

Dr. Rcnnanan Krishna111oorti is the chief energy officer at the University of 

How;ton. Prior to his current position, Krishnamoorti served as interim vice president 

for research and technology transferfor UH and the UHSystem. During his tenure at t 

imiversihJ, he has served as chair of the UH Cullen College of Engineering's chemical 

and biomolecular engineering department, associate dean of researchfor engineering, 

professor of chemical and biomolecular engineering with affiliated appointments as 

professor ofpetroleum engineering and professor of chemistry. Dr. Krishnamoorti 

obtained his bachelor's degree in chemical engineering from the Indian Institute of 

Technology Madras and doctoral degree in chemical engineering from Princeton 

UniversihJ in 1994. 

UH Energy is the UniversihJ of Houston's hub for energy education, research and 

technology incubation, working to shape the energy future and forge new business 

approaches in the energy industry. 
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Follow me on Twitter or Linkedln. Check out my website. 

- University of Houston Energy Fellows 

We represent University of Houston students and faculty, appointed as UH Energy Fellows from 

across the energy-related colleges to ensure the subject is covered from a .. , Read More 
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https://www.nola.com/news/environment!article_09175132-da41-11 e9-bcd5-ff301 c2f0c7d.html 

Louisiana representatives ask for more offshore oil 
royalties for coastal restoration 
BY SARA SNEATH I STAFF WRITER SEP 24, 2019 - 4:30 PM 

Wetlands south of New Orleans is seen during a flyover of coastal Louisiana on Friday, May 18, 2018. The asset tour was hosted by Greater 
New Orleans, Inc. as part of Infrastructure Week. (Photo by Brett Duke, Nola.com I The Times-Picayune) 

(Photo by Brett Duke, NOLA.com I The Times-Picayune) 

Sara Sneath 
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The four Gulf Coast states that produce oil offshore want a 

bigger cut of the royalties the federal government gets from 

drilling on the Outer Continental Shelf to be put toward 

hurricane protection and coastal restoration. 

Representatives from the four states - Louisiana, Alabama, 

Mississippi and Texas - formed a coalition in August to take 

up the cause. 

They made a trip to Washington this month to lobby White 

House and Department of Interior staff for a bigger chunk of 

money from the Gulf of Mexico Energy Security Act, or 

GO MESA, said Meg Bankston, of the Governor's Office of 

Coastal Activities. 

Under the law, offshore royalties collected by the federal 

government are split three ways: Oil-producing states on the 

Gulf receive 37.5%, the Land and Water Conservation Fund 

receives 12.5%, and the U.S. Treasury gets the remaining half. 

Louisiana received $94.7 million for its share of 2018 GO MESA 

disbursements. Since GOMESA was enacted in 2006, the state 

has allocated most of its share for hurricane protection, said 

Chip Kline, the governor's coastal adviser and chairman of the 

Coastal Protection and Restoration Authority. 

This is not the first time Louisiana has pushed for a bigger 

share of GOMESA funds. The renewed effort comes as two bills 

make their way through Congress that would allocate a 

greater share of offshore royalties toward outdoor recreation 

and addressing the maintenance backlog at national parks. 

Those bills and the coalition are both targeting the Treasury's 

share of royalties. 
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The multi-state group, which calls itself the GO MESA Revenue 

Sharing Coalition, aims to increase the coastal states' share of 

royalties from 37.5 percent to 50 percent and to remove 

the $500 million cap on revenues allocated to states. 

A bill by Louisiana U.S. Reps. Cedric Richmond and Garret 

Graves would increase states' share of offshore revenue to 50 

percent. That would line up with the share states retain 

from production on federal lands onshore, according to a news 

release about the bill. 

"There is more traction and more of an opportunity to get this 

over the finish line;· Kline said at a CPRA board meeting in 

August. 

Industry and environmental groups, including Shell and 

Restore the Mississippi River Delta, are backing the coalition's 

efforts. 

Louisiana in particular should receive a larger share of 

offshore revenues because the state has proved that it will put 

the money toward hurricane protection and coastal 

restoration, said Simone Maloz, executive director of Restore 

or Retreat. 

"We've put our money where our mouth was;· Maloz said. 

"We've been putting it to our coast." 

"It is our continued belief that offshore producing states 

deserve an equitable share of the revenues and associated 

benefits from activities which they host, support and sustain;· 

a statement from Shell said. 

It's unclear what Congress will do. The bill sponsored by 

Graves and Richmond has no additional sponsors, while the 

effort to use offshore revenues to tackle the $11 billion 

maintenance backlog at national parks has more than 300 

sponsors. 
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Graves said putting the money into parks would be short

sighted. 

"Diverting Louisiana's energy revenues away from efforts to 

improve the resiliency of the people, communities and 

ecosystems responsible for generating the resources in the 

first place is a fundamentally flawed approach to addressing 

the maintenance backlog in national parks;' Graves said in a 

statement. "Our bill ensures that these increased revenues will 

be committed to projects that restore the coast, protect our 

coastal communities from hurricanes and other disaster and, 

ultimately, reduce our nation's outrageous disaster response 

costs:' 
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News OK: Oklahoma City News. Sports, 1Yeather& Entertainment 

Corporation Commission sets Friday seminar to discuss oil, gas updates 

by'""··'"""'·"·-"-'"-""-''-·"'"'·"· 
Published: \/Jed, Septern bH 25, 20191:05 .1\M Updated: \Ned, Sept em bH 25, 20191:21 i\M 

Rigs drill horizontal vvdfo targeting shale near Chickasha in the summer of 2011'L A seminar planned for Friday by the Oklahoma Corporation 

Comn1ission vdll discuss recent trends in drilling and emnpktion •vork and how that has in1packd the •vays the agency regulates the oil and g1m 

i.mfostry, [The OKLAHO.MAN ARCHIVES] 

Oklahoma continues to update its rules and regulations to accommodate horizontal drilling and increased spacing allowances. 

But more work remains, and speakers at an annual event hosted by the Oklahoma Corporation Commission on Friday will discuss that 

need, eyeing how past regulatory practices and relatively recent changes in state law are impacting the way the agency regulates the oil and 

gas industry today, 

The event, titled Changing Dynamics in Oklahoma Oil and Gas Development: Looking Back to Go Fonvard, will be held from 8 a.m. to 4:30 

p.m. at the Kerr-McGee Auditorium at Oklahoma City University's Meinders School of Business, 2501 N Blackwelder, in Oklahoma City. 

Oil and gas business professionals, attorneys, landmen and other interested parties are invited to attend. 

"It is always important to know historically where things have been as you plan for the future and look for the issues that He ahead," said 

Commissioner Dana Murphy, who is scheduled to speak about the agency's efforts to update its rules, as weU as recent commission 

decisions related to oil and gas operations. 

"The Corporation Commission's regulation of oil and gas in past years was predominantly based on the drilling of vertical wells," :1Vlurphy 

said. "Well, we have seen how that has dramatically changed - 2012 was the first year that the number of horizontal wells completed and 

producing exceeded the number of nonhorizontal wells." 

Murphy said operators are still drilling and completing wells, but added that four out of every five today are horizontal and that the 

technology that's being used and related issues created by that work are continuing to evolve. 

Murphy said the commission still regulates vertical producers using rules and practices developed over decades. 

Yet, it also now is required to regulate horizontal producers, as welL 
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When Murphy was elected to the commission in 2008, she said the agency was still operating using rules developed in the 1990s to 

regulate both vertical and horizontal welk 

She said the longest total length on a horizontal well dril1ed in the state then had been less than 4,000 feet, and that all wells vvithin the 

state stiU were being drilled and produced using a production unit that was 640 acres, or less. 

Since then, incentives were created to offset costs for drilling horizontal wells, and that, over time, led to changes in laws allowing for 

supersized horizontal wells allmving for larger production units and related debates about whether incentives to spur additional wells 

should be maintained. 

vVhile the commission took no position on gross production tax policy debates, it still had to work with operators to handle the explosive 

and accelerating grovvth in horizontal well drillings and completions, including the allowance for "super-sized" horizontal wells, first 

allowed in shales and later allowed in non-shale formations. 

Murphy said those changes in particular were some of the most profound enacted by Oklahoma since forced pooling requirements were 

established in the 1930s. 

"The regulatory scheme put in place in dealing with oil and gas, in some ways, has almost been turned on its head," Murphy said. "\Ve have 

had to be fiexible and adaptable to deal with issues we hadn't had to deal with before. 

"It has been a challenge." 

Opening remarks at the event are set to be deHvered by ,Jim Roth, a former corporation commissioner who is dean of Oklahoma City 

University's school oflaw. 

Corporation Commissioners Todd I-Hett and Bob Anthony also are scheduled to offer some welcoming remarks. 

Early talks at the seminar will discuss changing regulatory dynamics that apply to continued development of horizontal wells within the 

state's oil and gas industry. 

A morning discussion also is set to talk about how produced water can be used as a resource, rather than just as something that needs to be 

handled for disposal purposes. 

Later in the day, the discussions turn to how the Oklahoma Energy Jobs Act of 2017, which created the ability for nonshale operators to 

create multisection, "supersized" spacing units for horizontal wells, is impacting ongoing development, particularly involving Oklahoma's 

forced pooling rules. 

Afternoon discussions about ethics, emergency order applications and shallow-zoned saltwater disposal wells also are planned. 

Murphy said the event qualifies as continuing legal education for attorneys and as certification instruction for landmen, and said she 

expects discussions at the event would be beneficial for mineral ovvners to observe, as well. 

The cost to attend is $100 at the dooL 

"Knovving our history provides us with a needed perspective as we look ahead," Murphy said. 

JACK MONEY 
.:!ack Mon;2y ho1s \Vmk;x:i for The Okbhomo1n for more than 20 yeoirs. Dtffin;;i tilat titTie. he has wod<:ed for tile pap;2r's city. st;oite. m;Aro and business n;o;\vs desks, 
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9/25/2019 With new pumps funded to increase flow on Bayou Lafourche, district poised to remove weir downstream I News I theadvocate.com 

https://www.theadvocate.com/baton_rouge/news/article_e3a1 ecc6-de20-11 e9-ab1 d-07686854ae75.html 

With new pumps funded to increase flow on Bayou 
Lafourche, district poised to remove weir 
downstream 
BY DAVID j. MITCHELL I STAFF WRITER SEP 23, 2019 - 6:56 PM 

The annual Padd 
Program) 

inal Estuary 

https://www.theadvocate.com/baton_rouge/news/article_e3a1 ecc6-de20-11e9-ab1 d-07686854ae75.htm l?utm_medi um=social&utm_source=twitter&ut... 1/6 

ED_006190_00000199-00042 



9/25/2019 With new pumps funded to increase flow on Bayou Lafourche, district poised to remove weir downstream I News I theadvocate.com 

David Mitchell 

Officials behind a series of multi-million dollar projects to 

enhance the flow of Mississippi River water down Bayou 

Lafourche say they are closing in on the removal a 50-year-old 

low-water dam across the bayou, possibly sometime next year. 

Known as the Thibodaux weir, the dam was built in 1969 to 

maintain water levels in the bayou for drinking water 

treatment plants and sugar cane mills upstream. 

Recreational and other groups say the weir, which holds back 

some water but also allows some to flow over its top, blocks 

boating access and a more fulsome downstream flow on the 

historic 106-mile waterway. 

"For years and years, we have been hearing about the weir 

being removed. People are anxiously waiting for it to happen;· 

said Ryan Perque, executive director of the Friends of Bayou 

Lafourche. 

The nonprofit advocates for the bayou's health and 

coordinates projects to add recreational access to the 

waterway. 

Ben Malbrough, executive director of the Bayou Lafourche 

Fresh Water District, said Monday the agency recently hired 

Duplantis Design Group to start planning the removal of the 

weir and to begin seeking state and federal regulatory permits. 

The project is budgeted for construction in 2020 at a cost 

estimated at $1.5 million. District officials say they are hoping 

to get the permits in fewer than six months. 
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"Unfortunately, those things are difficult to predict;' 

Malbrough said. 

The weir's removal is one piece in a multi-step plan underway 

for several years to remove obstructions in the bayou and 

increase the flow of water down the bayou, which serves as a 

drinking water source for more than 300,000 people in 

Houma, Thibodaux, Assumption Parish and western Ascension 

Parish. 

The district also agreed last month to a financing plan to build 

a new $65 million pump station along the Mississippi in 

Donaldsonville. It will triple the amount of water that can be 

siphoned from the river and sent down Bayou Lafourche. The 

new station will be built next to the existing station on the 

river batture. 

Poor water flow and water quality on the bayou after 

Hurricane Gustav in 2008 highlighted the risk that a variety of 

upstream blockages had posed both for downstream 

communities and for the health of the waterway and 

surrounding swamps. 

But increasing flow, clearing blockages and also ensuring 

enough water remains in the waterway at all times has 

required a balancing act. With millions of dollars flowing from 

the state through the Coastal Protection and Restoration 

Authority, the Fresh Water District has focused on removing 

obstructions through past dredging and bridge replacement 

projects but also on adding new floodgates to protect water 

supplies in the bayou during low flow conditions. 

One of those gates, in Lockport, was finished in 2016. 

Construction of the other gate, farther upstream in 

Labadieville, is expected to start in November. 
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Malbrough said Sealevel Construction, the contractor, has 

already started ordering equipment and fabricating parts of 

the new floodgate, which, like the Lockport gate, will remain 

open for bayou water traffic unless needed. 

Once the Labadieville floodgate is finished and can be shown 

to operate as planned, the district is expected to start on 

removal of the weir, assuming the necessary permits are in 

hand, Malbrough said. 

EMAIL DAVID J. MITCHELL AT DMITCHELL@THEADVOCATE.COM 

FOLLOW DAVID J. MITCHELL ON TWITTER, @NEWSIEDAVE. 
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Ascension officials leery of large steering committee 
to vet post-'16 flood drainage projects 
BY DAVID J. MITCHELL I STAFF WRITER SEP 23, 2019 - 5:32 PM 
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Flood waters surround a school in the Galvez area. Aerials of severe weather flooding in Ascension Parish on Aug. 15, 2016. 

Advocate file photo by bill feig< p> 

David Mitchell 

GONZALES - Ascension Parish leaders say they aren't happy 

with the state's plan to parcel out $1.2 billion in recovery money 

as it develops a long-term management structure for the 

region's watersheds after the March and August 2016 floods. 

Ascension Parish Council members and Parish President Kenny 

Matassa and his administrators have aired their dissatisfaction 

with what they say is a bureaucratic and diffuse framework to 

vet projects for the Baton Rouge area, the most heavily affected 

portion of the state in the August 2016 flood. 

They questioned the lengthy time period set aside for planning 

projects and objected to areas hardest by flooding not having a 

greater voice in what projects get funded. 
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Drawing the most fire is that the eastern part of Ascension is on 

an 17-member regional steering committee representing a 13-

parish swath across the breadth of the Florida Parishes, from 

the Mississippi River west to the Mississippi state line, and also 

down into the River Parishes. 

The region includes East Baton Rouge and Livingston parishes 

but also St. Charles, St. John the Baptist, Washington and St. 

Tammany parishes. 

Some Ascension council members, like Bill Dawson, say the 

region should be more narrowly drawn around the Amite River 

Basin and that it should receive a major share of federal aid due 

to the severity of the flooding within the basin. 

The Region 7 steering committee, which covers hard-hit eastern 

Ascension, is one of eight regions being developed across the 

state as part of the Louisiana Watershed Initiative. The initiative 

is designed to leverage $1.2 billion in U.S. Department of 

Housing and Urban Development money coming to Louisiana 

after the 2016 floods into a long-term program of disaster 

resilience and floodplain management statewide. 

"I know that a lot of people are losing sight of this, but (it's) very 

important to recognize that the Watershed Initiative is not 

exclusively about spending $1.2 billion;· said Pat Forbes, 

executive director of the state Office of Community 

Development, which is managing the HUD money. 

The objective, he said, is to fundamentally change the approach 

to flood risk management for the whole state. 
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At the same time, HUD rules for the money say the 10 worst

affected parishes in the 2016 floods must benefit from projects 

funded with at least 50% of the $1.2 billion, though it could be a 

greater share. 

Ascension, East Baton Rouge, Livingston, St. Tammany, 

Tangipahoa and Washington parishes are among the top 10 and 

all are in the Region 7 steering committee, state plans say. 

Lafayette Parish and western Ascension Parish are also in the 

top 10 but part of different regions. 

But Ascension officials said they are leery of a steering 

committee structure that guarantees them just one 

representative among the flood plain managers, engineers, 

developers, environmental groups, social workers, teachers, 

faith-based leaders or social workers who could sit on the body. 

The parish officials' concerns have come to light in recent weeks 

as they were asked to appoint the Capital Region Planning 

Commission as the regional steering committee's manager and 

fiscal agent for expected state planning and technical assistant 

money. 

Up to $400,000 will be funneled from the state to the Planning 

Commission, which already serves as a conduit for federal 

highway money for the Baton Rouge area. The money is to be 

used to help the watershed steering committee hire experts. 

Ascension council members had to be assured by parish 

administration officials that their vote for the Baton Rouge

based Planning Commission, which most parish officials 

favored, was not also a vote for the steering committee 

structure, which they did not. 

"So we're not in any way, by supporting this, endorsing the idea 

that a social worker from West Feliciana Parish or a member of 

the community in Washington Parish is gonna decide - and 

have two votes - when the parish of Ascension only has one, 

and we need projects that relieve the flooding of some of the 

https://www.theadvocate.com/baton_rouge/news/article_7e06409c-db96-11 e9-9158-3bc767 c1 aeed.html?utm_medi um =social&utm_source=twitter&u... 4/7 
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most severely impacted people in the 2016 flood," Ascension 

Council Chair Teri Casso said in a recent East Ascension 

drainage meeting. 

"I don't believe we are endorsing the program at an;· William 

Daniel, Ascension's infrastructure director, responded. 

He added that parish just needed to submit a letter supporting a 

manager by October, or, if the parish didn't, Ascension would be 

cut out of the program. 

The council ended up supporting the Planning Commission 

Thursday, with only Dawson voting against because of his issues 

with the structure of the steering committee. 

State officials behind the watershed initiative said parish 

officials' concerns were understandable but said the regional 

steering committee is only a first step to start the watershed 

effort from scratch. 

"This steering committee thing is very much a temporary 

structure. We don't claim to be experts in exactly how this 

needs to be done because it has never been done before;· Forbes 

said. 

The broad array of parishes in Ascension's region were 

combined because they all ultimately drain into Lakes Maurepas 

and Pontchartrain and are relatively flat, Forbes added, but the 

committee structure could change in the future. 

State officials envision that more robust regional entities firmly 

rooted in the local parishes could eventually replace the 

steering committees. 

"What we expect is for that steering committee, the local 

leadership within that region, with the help of this technical 

assistance that we provide, to come up with the next generation 

of regional governance for the next round of funding and for 

going into the future;· Forbes said. 
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Ascension officials also were critical of the three-year time 

frame for the steering committee's work, even as the state plans 

to have $100 million available to do projects in the first half of 

next year before the technical work is finished. 

Forbes said that money is for projects that provide clear flood 

risk reduction with an extremely low risk of secondary negative 

impacts in other areas. 

Each region is guaranteed $5 million and can compete for a 

share of the remaining $60 million. 

The remaining $800 million to $900 million in HUD money set 

aside for projects is divided into two batches. Part will go to 

regional projects driven by new watershed modeling that each 

region is expected to develop first, Forbes said. 

The remainder will be set aside for larger state projects 

benefiting multiple regions at once, he said. 
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Oil sector climate initiatives target Texas coast and Gulf 
of Mexico 
By Jon:km Bhm Updated 7:01 pm CDT, Tuesday, September 24, 2019 

Exxon Mobil Corp. announced in 2019 an expansion of the steam cracking capacity at its petrochemical complex in 
Baytown, including the addition of a plant with the capacity to produce 400,000 tons of plastics a year. 

Some of the world's top oil and gas companies are promoting solutions to reduce their 

greenhouse emissions and combat climate change, including creating a hub for carbon 

capture projects along the Texas Gulf Coast. 

Carbon capture is a technology that aims to prevent carbon dioxide - a byproduct of burning 

fossil fuels - from escaping into the air or remove existing carbon dioxide from the 

atmosphere. Carbon dioxide is the leading greenhouse gas blamed for global warming. 

The industry-led Oil and Gas Climate Initiative brought some of the top energy executives to 

New York this week for activities around Climate Week, an annual summit designed to coincide 

with the United Nations General Assembly. The companies are proposing a number of carbon 

capture hubs worldwide, including in Texas, China, Norway, the United Kingdom and the 
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The initiative is made up of 13 of the world's largest energy firms, including Exxon Mobil, 

Chevron, Occidental Petroleum of Houston BP, Royal Dutch Shell, Saudi Aramco, and China's 

CNPC. 
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Millions Take To The Streets For Climate 
Change 
-- I 01 :os 

PG&E Reaches Settlement Over Wildfires 
-- I 01 :o5 

I •••• Suicide Rates Are Rising In Rural America 
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"The region has a wide range of industries that can capture carbon dioxide. There is already 

some pipeline infrastructure for carbon dioxide transport, several capture plants, and the area 

has multiple options for storage," a report by the Oil and Gas Climate Initiative said. "Given the 

excellent conditions, why is it not happening on a large scale and what could OGCI bring to the 

table to help get a hub off the ground?" 

Houston-based Occidental would help lead the Gulf Coast effort, engaging companies and 

political authorities to identify the best opportunities and projects. 

Carbon capture projects collect much of the carbon dioxide emitted at power plants and 

industrial facilities. The carbon can be injected into the ground for storage. But the carbon 

dioxide also has industrial uses, such as enhanced oil recovery, which pumps it into oil fields to 

pull more crude out of older wells. Occidental is a leader in enhanced oil recovery. 

Working with Canada-based Carbon Engineering, Occidental already is planning to build the 

first direct-air carbon capture plant in West Texas' booming Permian Basin to literally suck 

carbon emissions from the air. And, near Houston, Oxy is funding Net Power to develop 

emission-free power plants by using super-heated carbon dioxide to generate electricity and 

then recycling the carbon dioxide. 

RELATED: Big Oil CEOs talk climate change, methane and why Hmy need gas 

Many environmentalists and climate activists, however, have said the energy companies are 

doing too little and acting too late. 
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another step in the right direction for the oil and gas sector, but that the proposals are short on 

details and dollars invested. 

"The gap remains between rhetoric and actual dollars being invested," Logan said. "It's 

incremental when we need transformational change." 

Companies such as Exxon Mobil, Shell, BP and Norway's Equinor have publicly opposed the 

Trump administration's moves to roll back methane emissions regulations for the energy 

sector, but their industry lobbying groups have supported the roll backs. Methane, the primary 

component, of natural gas is a potent greenhouse gas that escapes from drilling operations 

and pipelines. 

In the meantime, the OGCI said its member companies are on track to meet their goals 

announced last year to reduce their methane emissions by more than 20 percent. They had 

pledged to cut emissions of methane - the primary component of natural gas - from 0.32 

percent in 2017 to at least 0.25 percent by 2025 with a goal of achieving 0.20 percent. 

Members are on track to meet the methane intensity target, having reduced collective methane 

intensity - the percentage of methane emitted - by 9 percent in 2018, the OGCI said. 

In the Houston area, the largest existing carbon capture project is at NRG Energy's W.A. Parish 

coal-fired power plant in Fort Bend County. Houston-based NRG is one of Texas' top power 

generators and electricity sellers. NRG said Tuesday that it would accelerate its greenhouse 

gas emissions reduction goals and expects to achieve net-zero emissions by 2050. 

NRG goals 

Previously, NRG, which is headquartered in Houston and Princeton, N.J., had set a goal to 

reduce absolute greenhouse gas emissions by half by 2030, and 90 percent by 2050. The 

company's new goals are based on containing global warming to 1.5 degrees Celsius, the limit 

the Intergovernmental Panel on Climate Change now believes is necessary to avoid the worst 

effects of climate change. 

Despite the new goals to cut greenhouse gas emissions, NRG sold off its renewable energy 

business for nearly $1.4 billion last year. The company's previous CEO was pushed out for 
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Wind energy in Texas to grow 50 percent in 3-year span 
By LM. Sb:d Published 6:00 am CDT, Thursday, September 19, 2019 

Giant wind turbine blades are offloaded from a freighter. Wind energy is the fastest growing source of electricity in 
Texas, with the federal government expecting it to grow nearly 50 percent between 2017 and 2020. 

Wind energy is the fastest growing source of electricity in Texas, with the federal 

government expecting it to grow nearly 50 percent between 2017 and 2020. 

The Department of Energy reported thcit th"1 winrl inrl11c:trn in T"1Y::IC::: ::irlrlPrl ~ nin::iw::itk nf winrl 

generating capacity since the beginnin 

the end of next year. One gigawatt pro 

The Energy Department predicts that 

generation in Texas this year and 24 

RELATED: Reporter's Notebook: P 
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Nationwide, generation from wind power is expected to increase 6 percent this year and 14 

percent in 2020. 

© 2019 Hearst Communications, Inc. 
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Why Toxic Blue-Green 
Algae Blooms Could 
Become More Common 
In Texas Waterways 
"When ... it's been raining a lot in the spring, and 

when the droughts set in in the summer, the water 

sort of stagnates. That creates the perfect 

combination for these toxic blooms." 

Why Toxk: Biu£H:lreen Algae Blooms 
Could Become More Common !n Texas 
Waterways 
Sept.ember 2A, 2CJl9 

Share this with a friend: 

-Twitter 

By Savana err1 t;er- 24, 

2019 1:5G pm 
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Algae on the surface of Lady Bird Lake, near Red Bud Isle, in 

Austin in August 

While blue-green algae is common in waterways 

around the world, when it blooms, it can release a 

deadly neurotoxin. That's what officials think killed 

dogs that swam in Austin's Lady Bird Lake this 

summer. 

Amal Ahmed, an editorial fellow at the Texas 

Observer, says blue-green algae blooms could 

become more common in Texas waterways 

because of climate change. 

"Algae itself is pretty common," Ahmed says. 

"What's less common is these toxic blooms that 

tend to occur when it's a really hot summer and it's 

been raining a !ot in the spring, and when the 

droughts set in [in] the summer, the water sort of 

stagnates. That creates the perfect combination 

for these toxic blooms:' 
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she says. 

What you'ff hear in this segment: 

- How urban expansion contributes to blue

green algae blooms 

- How the changing climate could affect 

Texas waterways in the future 

- What municipalities and individuals can do 

to prevent the spread of blue-green algae 

Written by Antonio Cueto. 

SikHe !his .story with a friend: 
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"#Twitter 
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For Some Texans, 
Imelda's Flooding Was 
A Repeat Performance 
"Living in Southeast Texas is not for sissies." 
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over 40 inches of rain to some parts of Southeast 

Texas, causing at !east flve deaths and an untold 

amount of property damage. Recovery and repairs 

have already started - a process that's 

unfortunately familiar to many of those affected 

Nathan Purswell starts most of his days with the 

same routine - sitting on his porch with a Santa Fe 

Little Cigar and a cup of coffee. Saturday was no 

different, even if the last few days had been 

anything but routine. 

"Right here on this sidewalk right here, the water 

was knee deep, but when you got to that fire 

hydrant yonder, the water was just about to the 

top of it," Purswell says. 

He lives in Liberty, a rural community of about 

8,000 people, 45 miles east of Houston. 

"I figured we might get some rain out of it, but I 

didn't know it was going to flood," Purswell says. 

Purswell lives in a one-bedroom apartment with 

his little black mutt named Tinsey. Rain from 

Imelda filled the unit with about six inches of 

water. It's mostly drained out now, but the doors 

absorbed so much moisture he can't shut them, 

and the carpet in the bedroom is saturated. it feels 
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months while they redo these apartments and 

then you get to move back again and wait a year

and-a-ha!f and then it floods again," Purswell says. 

!fit sounds like he's done this before, that's 

because he has. Purswell lived in the same 

complex during Hurricane Harvey. He says he 

doesn't have anywhere else to go - he lives on a 

fixed income, and most of his rent is subsidized. 

Harvey fi!!ed his place with over four feet of water. 

"I lost everything, I got out with nothing but the 

clothes on my back," Purswell says. 

This story is a common one in Southeast Texas, 

now that the region has suffered through two 

devastating floods in three years. Some longtime 

residents have endured even more though. 

Brenda Hope and her husband Paul live in Liberty 

in a one-story house on Edgewood Street that has 

flooded four times since 1994. 

"Living in Southeast Texas is not for sissies, I gotta 

tell you that," Hope says. 

She and her husband know what comes next: a 

seemingly endless to-do list including constant 

calls with the insurance company, replacing 

flooring and sheetrock, and buying new furniture. 
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Over the years the Hopes have watched neighbors 

pack up and move to higher ground after a flood. 

But they have stayed. 

"Sometimes you just don't let things beat you. You 

know and, this house is paid for. I'm fixing to retire, 

nobody's going to want to buy it," Hope says. 

And, this is their home. Their daughter lives close 

by. Their roots are deep enough to keep them 

from being washed elsewhere by a flood. The 

Hopes didn't lose all of their possessions because 

of Imelda - they've learned to keep things as high 

off the ground as they can. Others weren't as 

lucky. 

The smell of mud and mildew hung in the air 

around Patricia Burks' apartment on Saturday, 

sludge sucking against the shoes of people 

helping clean up. 

"The only thing that didn't get wet is one bed and 

my hanging clothes," Burks says. 

Her apartment also flooded during Harvey. This 

time, the water was up to her waist when 

emergency responders picked her up in a boat 

They took her to a Red Cross shelter in Liberty to 

wait out the storm. It was scary, she said. 
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meantime, Burks said she'll lean on her faith to get 

through this most recent hardship - and through 

the next storms that come her way. 
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Residents concerned about pipeline for new LNG 
export facility, but others see economic driver 
BY KRISTEN MOSBRUCKER I STAFF WRITER SEP 23, 2019 - 5:31 PM 

Kristen 
Mosbrucker 

A proposed 283-mile pipeline that would cross 14 parishes from 

Richland to Plaquemines to feed a planned natural gas export 

facility has raised concerns from more than 120 residents and 

one Indian tribe. 

About a dozen proponents, ranging from business owners to 

local politicians, have sent letters to the Federal Energy 

Regulatory Commission in favor of the project as an economic 

development driver, while concerns were focused on the 

environment, impact on tribal land and African American 

communities, the potential use of state legal provisions that 

allow land to be taken from opposing owners at market rates 

and the market saturation of LNG projects. 
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Venture Global LNG, which 

has two other liquefied 

natural gas export facilities 

planned in Louisiana, said the 

construction of the 283-mile 

Delta Express Pipeline would 

enable subsidiary Delta LNG 

to export up to 24 million tons 

of natural gas each year by 

2024 from Plaquemines 

Parish. The project is 

expected to cost $8.5 billion, 

support 2,000 temporary 

construction jobs and create about 250 full-time permanent jobs 

once completed. 

The 42-inch wide pipeline also would include four compressor 

stations in Richland, Concordia, Pointe Coupee and Lafourche 

parishes. 

The Delta Express would begin in Alto, southeast of Monroe, 

near a natural gas pipeline intersection then head south, 

disturbing about 6,000 acres of land along the way. The 

company said it plans to restore about 2,700 acres after the 

project is built. 

That concerns representatives of Healthy Gulf, an 

environmental activist organization in New Orleans, in 

particular the possible destruction of wetlands deep in south 

Louisiana that offer a physical barrier during hurricanes and 

tropical storms. The organization also was skeptical of potential 

market saturation for LNG, with a half-dozen export terminals 

competing with each other for customers. 

"There's no market for all of these projects being built;' Scott 

Eustis, community science director of Healthy Gulf, said during 

the Belle Chasse community meeting where FERC collected 

https://www.theadvocate.com/bato n_ro uge/news/ environment/ arti cl e_a309e57 a-d654-11e9-bfaf-77 e734ff81 aa. ht m I 

ED_006190_00000199-00078 

2/8 



9/25/2019 Residents concerned about pipeline for new LNG export facility, but others see economic driver I Environment I theadvocate.com 

public comments. "They are all in a race to see who can build it 

first:' 

In August, residents submitted comments during Venture 

Global meetings in Belle Chasse and Donaldsonville but none 

were collected at meetings in Winnsboro and New Roads. 

Venture Global LNG declined further comment beyond its 

responses to residents' concerns on file with FERC. 

Venture Global LNG said that it's not aware of any detrimental 

impacts during hurricanes if the land was cleared for a pipeline. 

The company said it expects to build the export facility in two 

phases to meet market demand and so far has had "significant 

success contracting for LNG sales:· 

The federally recognized Tunica-Biloxi Indian Tribe in Avoyelles 

Parish hired an attorney to voice concerns about the pipeline 

crossing tribal lands. The tribe wants FERC to expand its review 

of the pipeline to include impacts on archeological surveys, 

future tanker traffic and remediation if an explosion or spill or 

spill were to happen. 

Dozens of residents in Raceland, a majority African American 

community, opposed the pipeline construction citing health and 

safety concerns at the Belle Chasse meeting and in letters 

submitted to FERC afterwards. 

Carolyn Smith, head of the NAACP in Lafourche Parish, is 

concerned about the project cutting through predominately 

African American neighborhoods, including a nearby cemetery, 
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which the company said is not in the pipeline's path. 

If approved, the company could use eminent domain to buy the 

right of way for the pipeline, and that raised concerns for Smith 

and others. 

In response, Venture Global LNG said it intends to reach 

agreements with landowners and use eminent domain as a last 

resort. It also expects to conduct an environmental justice 

review for residents within 1 mile of the pipeline route - which 

is a federal requirement. 

It's not the only contentious pipeline project in recent years. 

The Bayou Bridge Pipeline that transports oil from St. James to 

Lake Charles but eventually into Texas as well, was completed in 

March after years of controversy. The 163-mile oil pipeline was 

opposed by environmentalists over its impact to the Atchafalaya 

Basin. Landowners have been tied up in a lawsuit against the 

joint venture between Energy Transfer Partners and Phillips 66 

over eminent domain after property owners found crews 

working on the pipeline on private property without permission. 

The companies said that the pipeline reduces U.S. reliance on 

foreign oil and was a positive economic impact during the 

construction phase. This month, landowners in the pipeline 

path appealed a judge's ruling in December 2018 that oil 

companies - like natural gas companies - could use eminent 

domain. The companies asserted that they already negotiated 

easements with property owners for about 95% of the pipeline 

route. 
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As for Venture Global LNG's project, some residents asked 

whether the company would consider hiring local residents to 

work at the facility. The company said it is "committed to hiring 

local people" and expects to develop training programs. 

Among proponents of the project is Betsy Pavlovich, owner of 

Nairn Concrete Services in Belle Chasse, who said that it could 

be a boon to local suppliers if the pipeline and export terminal is 

approved. 

Several politicians who represent parishes along the pipeline 

route also sent letters in support: state Sens. Neil Riser, District 

32, which includes Catahoula, Concordia, Franklin and parts of 

Avoyelles and Richland parishes; and Richard Ward, District 17, 

which includes Pointe Coupee, West Baton Rouge, Iberville, 

Assumption parishes. 

Also expressing support were state Reps. Christopher Leopold, 

District 105, encompassing Jefferson and Plaquemines parishes; 

Charles Chaney, District 19, encompassing Richland Parish; and 

John Berthelot, District 88, Ascension Parish. 

"Delta LNG and Delta Express are important to not only the 

continued economic growing in Louisiana but also to the United 

States; LNG export from the U.S. is an important diplomatic tool 

and this project is another step in the right direction;' Leopold 

said in a letter. 

The Plaquemines Port Harbor and Terminal District, the 

Northeast Louisiana Economic Alliance, the Louisiana Mid

Continent Oil and Gas Association and the Baton Rouge Area 
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Chamber also submitted letters in favor of the pipeline. 

In its decision-making, FERC considers the quality of the issues 

raised, such as environmental destruction, to see if the 

economic gains outweigh the impact, not just volume of 

submissions. 

"FERC's decision whether to grant or deny a pipeline certificate 

is based upon a determination whether the project would be in 

the public interest," according to a Congressional Research 

Service report about the process. "FERC accounts for several 

factors, including a project's potential impact on pipeline 

competition, the possibility of overbuilding, subsidization by 

existing customers, potential environmental impacts, avoiding 

the unnecessary use of eminent domain and other 

considerations:· 

Venture Global LNG has two other pipelines planned in the 

state. The Trans Cameron pipeline was approved earlier this 

year. It is only 24 miles long and crosses Cameron Parish then 

connects to an existing pipeline system. The Gator Express 

pipeline is still pending approval but it's also a short route, no 

longer than 30 miles in Plaquemines Parish, before it hits an 

existing interconnection. 

In the past year, FERC has approved 10 new major pipelines, 

including three that cut through Louisiana that are for new LNG 

export facilities. 

Only two pipeline projects out of 400 have been rejected by 

FERC between 1999 and 2017. 

In 2011, FERC denied the Turtle Bayou Gas Storage Co.'s 

proposal to build a natural gas storage facility in Texas after it 

wasn't able to acquire rights to the land. In 2016, FERC denied 

the application for the 232-mile long Pacific Connector Pipeline 
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because the company didn't demonstrate that the economic 

impact of the project outweighed property rights taken away 

through eminent domain. In 2017, the company filed another 

application for the pipeline that would connect to the Jordan 

Cove LNG export facility in Oregon, so it could still be approved. 

EMAIL KRISTEN MOSBRUCKER AT KMOSBRUCKER@THEADVOCATE.COM. 
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Buffalo River project panel forms 

Governor-made group to choose conservation endeavors 

Emily Walkenhorst I Septe1nber 24, 2019 at 2:21 a.1TL I 24. 201.9ot".2:21 CL?Yt 

Eden Falls flovvs on May 3, 2019 at Lost Valley near the Buffalo National River west of Ponca. - Photo by Flip Putthoff 
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Arkansas Gov. Asa Hutchinson, using executive powers, created a new state committee Monday that is 

to select conservation projects within the watershed of the Buffalo National River. 

Private funds and a planned contribution from Hutchinson's discretionary funds will go toward the 

projects. The Nature Conservancy and the Buffalo River Foundation have collectively pledged $1 million 

toward the new Buffalo River Conservation Committee. 

Buffalo River Foundation Executive Director Ross Noland said the funding from each nonprofit 

organization has not been determined. The groups will together fund conservation projects worth a 

total of $1 million, and their contributions would be figured once projects are approved, Noland said. 

Hutchinson also intends to use $1 million from his discretionary fund toward the committee, pending 

legislative approval. 

The new endeavor ls the latest from the governor's office regarding the Buffalo River, which has been 

the subject of heated political debate in recent years on how best to protect it The major issue has been 

the existence of C&H Hog Farms, which was permitted in 2013 under Gov. Mike Beebe's administration 

to house 6,503 swine on land that abuts Big Creek, 6.6 miles from where it runs into the Buffalo River. 

Hutchinson announced a $6.2 ml!lion buyout of C&H in June, with most of the funds coming from the 

state and some money coming from The Nature Conservancy. 

After being paid in August, the farm's owners have started to sell the hogs, Hutchinson said. 

"We still want to have a long-term effort to make sure the Buffalo River ls pristine for generations to 

come:' he said. 

The announcement was met positively. 

"Protecting this watershed is vital for the ability of Arkansans to enjoy this beautiful free-flowing 

resource:' US Rep. French Hl!I, R-Ark., said in a statement issued Monday. 

The new Buffalo River Conservation Committee will provide grants for conservation projects using the 

river's state and federally approved watershed management plan as a guide. 

Committee members include the secretaries or designees of the departments of agriculture; energy and 

environment; parks, heritage and tourism; and health. 

The Nature Conservancy, the Buffalo River Foundation and the committee will ideally find ways to 

combine their unique missions on conservation projects, Noland said. 

"That's when you make a difference," he said. 

The Buffalo River Foundation is a private land trust and works on conservation easements and targeted 

land acquisitions. Easements limit the use of land. Its money would be limited to that mission, Noland 
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He said the foundation is glad to see emphasis from state government placed on protecting the Buffalo. 

"The Nature Conservancy and many of our supporters appreciate Gov. Hutchinson's commitment to 

the Buffalo River;' Scott Simon, director of The Nature Conservancy in Arkansas, said in a statement. 

"We are interested in being part of a collaborative effort that involves many stakeholders and 

landowners working together for the Buffalo." 

The Buffalo River Conservation Committee is the second committee associated with the Buffalo River 

that Hutchinson has created as governor, with the first being the Beautiful Buffalo River Action 

Committee in 2016. 

That committee is required to hold quarterly meetings but has met only once in 2019. 

The Department of Energy and Environment said the action committee met in June and remains active. 
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Region6ne s 
Wednesday, September 25, 2019 

*Please note: All articles are available in the attached PDF. 
*To receive the Daily News Digest in your inbox, email R6Press@epa.gov. 
*Daily News Digest is for the informational use of EPA Region 6 employees. Please do not distribute further. 

1- PFAS chemicals detected in water at White Sands Missile Range, NM Political Report, 9/25/19 
https://nmpoliticalreport.com/2019/09/24/pfas-chemicals-detected-in-water-at-white-sands-missile-range/ 

Emergency fire teams respond to a simulated shuttle landing. Approximately 60 members from Holloman, White 

Sands Missile Range and the National Aeronautics and Space Administration {NASA) came together for a shuttle 

emergency landing exercise at the White Sands Space Harbor, Oct. 30. PFAS contaminants have been found in water 

supplies at White Sands Missile Range, but state officials say no other Army or National Guard bases in New Mexico 

are at risk of contamination. 

2 - New Mexico to enact stricter vehicle emissions standards, Albuq Journal, 9/24/19 
https:Uwww.abqjournal.com/1370382/gov-says-nm-will-enact-stricter-vehicle-emissions-standards.html 

Gov. Michelle Lujan Grisham said Tuesday that New Mexico will adopt stricter vehicle emissions standards by the end 

of next year that would go into effect in 2022. "To combat climate change, to keep New Mexico's citizens safe, to 

protect the air we all breathe, it's essential we adopt more stringent clean car standards that increase fuel economy 

and reduce emissions," Lujan Grisham said at a U.S. Climate Alliance panel in New York City. 

3 - Trump Administration Escalates Battle Over Environmental Regulations With California, KSTX, 9/24/19 
https :ljwww.tpr.org/post/tru mp-ad min istration-esca lates-battle-over-envi ron m enta 1-regu I ati ons-ca I iforn i a 

The Trump administration has escalated its fight with California over environmental regulations. Environmental Protection 

Agency Administrator Andrew Wheeler sent a letter Monday to the California Air Resources Board threatening to withdraw 

billions of dollars in federal highway money unless the state clears a backlog of air pollution control plans. 

4 - EPA announces funding for Gulf of Mexico waterway cleanup, Waste Today, 9/24/19 
https://www.wastetodaymagazine.com/article/epa-funding-gulf-mexico-waterway-cleanup/ 

The U.S. Environmental Protection Agency's {EPA) Gulf of Mexico Division has announced the availability of grant 

funding for innovative projects focused on reducing the amount of trash in our waterways through trash prevention 

and/or removal. The total estimated funding for this competitive opportunity is approximately $5 million. 

5- EPA's Wheeler on dangers of climate change: 'I don't know what the tipping point is', McClatchy DC, 9/24/19 
https:ljwww.mcclatchydc.com/news/politics-government/white-house/article235432827.html 

President Donald Trump's top environment official acknowledges the growing risks posed by climate change - but 

blames Congress for restricting the administration's ability to respond. Andrew Wheeler, the administrator of the 

Environmental Protection Agency, told McClatchy in an interview this week that the Trump administration is 

"statutorily" limited by Congress to respond to Americans' reliance on fossil fuels, amid its protracted campaign to roll 

back regulations on earth-warming greenhouse gas emissions put in place by former President Barack Obama. 
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6 -The Gulf Coast Chemical Industry Gets Another Reminder: It Must Act Now, Forces, 9/24/19 
https ://www.forbes.com/ sites/ u henergy/2019 /09 /24/the-gu If-coast-chem i ca 1-i nd ustry-gets-a nother-rem i nder-it-m ust-act
now /#612 3 7 5b82d03 

Over the last week, Tropical Depression Imelda dumped more than 40 inches of rain across the chemical corridor 

between Houston and Beaumont, causing at least five deaths and as much as $8 billion in damage, most of it in 
Southeast Texas. Just a little over two years since Hurricane Harvey hit the region hard, leading to the explosions at 

the Arkema plant in Crosby northeast of Houston, we are once again reading reports of significant releases of 

chemicals related to this latest storm. 

7 - Louisiana representatives ask for more offshore oil royalties for coastal restoration, Times Picayune, 9/24/19 
https:Uwww.nola.com/news/environment/article 09175132-da41-11e9-bcd5-ff301c2f0c7d.html 

The four Gulf Coast states that produce oil offshore want a bigger cut of the royalties the federal government gets 

from drilling on the Outer Continental Shelf to be put toward hurricane protection and coastal restoration. 

Representatives from the four states - Louisiana, Alabama, Mississippi and Texas - formed a coalition in August to 

take up the cause. 

8 - Corporation Commission sets Friday seminar to discuss oil, gas updates, Oklahoman, 9/25/19 
https :// okla horn an. com/ a rticle/5642197 /corporation-comm i ssi on-sets-fri day-semi na r-to-d i scuss-oil-gas-u pd ates 

Oklahoma continues to update its rules and regulations to accommodate horizontal drilling and increased spacing 

allowances. But more work remains, and speakers at an annual event hosted by the Oklahoma Corporation 
Commission on Friday will discuss that need, eyeing how past regulatory practices and relatively recent changes in 

state law are impacting the way the agency regulates the oil and gas industry today. 

9 - With new pumps funded to increase flow on Bayou Lafourche, district poised to remove weir downstream, 
Advocate,9/23/19 
https:ljwww.theadvocate.com/baton rouge/news/article e3a 1ecc6-de20-11e9-ab1d-
07686854ae 75. htm I ?utm medium=social&utm source=twitter&utm campaign=user-share 
Officials behind a series of multi-million dollar projects to enhance the flow of Mississippi River water down Bayou Lafourche say 

they are closing in on the removal a 50-year-old low-water dam across the bayou, possibly sometime next year. Known as the 

Thibodaux weir, the dam was built in 1969 to maintain water levels in the bayou for drinking water treatment plants 

and sugar cane mills upstream. 

10 - Ascension officials leery of large steering committee to vet post-'16 flood drainage projects, Advocate, 9/23/19 
https://www.theadvocate.com/baton rouge/news/article 7 e06409c-d b96-11e9-9158-
3bc 767c1aeed. htm l?utm medium=social&utm source=twitter&utm campaign=user-share 

Ascension Parish leaders say they aren't happy with the state's plan to parcel out $1.2 billion in recovery money as it 

develops a long-term management structure for the region's watersheds after the March and August 2016 floods. 

Ascension Parish Council members and Parish President Kenny Matassa and his administrators have aired their 

dissatisfaction with what they say is a bureaucratic and diffuse framework to vet projects for the Baton Rouge area, 

the most heavily affected portion of the state in the August 2016 flood. 

11 Oil sector climate initiatives target Texas coast and Gulf of Mexico, H-Chron, 9/24/19 
https://www.chron.com/business/energy/article/Oil-sector-climate-initiatives-target-Texas-coast-

14463529. php ?cm pid=ffoi I 
Some of the world's top oil and gas companies are promoting solutions to reduce their greenhouse emissions and 

combat climate change, including creating a hub for carbon capture projects along the Texas Gulf Coast. 
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Carbon capture is a technology that aims to prevent carbon dioxide - a byproduct of burning fossil fuels - from 

escaping into the air or remove existing carbon dioxide from the atmosphere. Carbon dioxide is the leading 

greenhouse gas blamed for global warming. 

12 Wind energy in Texas to grow 50 percent in 3-year span, H-Chron, 9/19/19 
https:ljwww.chron.com/business/energy/article/Wind-energy-in-Texas-to-grow-50-percent-in-3-year-

14450810.php?cmpid=ffpower 
Wind energy is the fastest growing source of electricity in Texas, with the federal government expecting it to grow 

nearly 50 percent between 2017 and 2020. The Department of Energy reported that the wind industry in Texas added 

3 gigawatts of wind generating capacity since the beginning of 2018 and plans to add another 7 gigawatts before the 

end of next year. One gigawatt provides enough power for about 700,000 homes. 

13 Why Toxic Blue-Green Algae Blooms Could Become More Common In Texas Waterways, Texas Standard, 
9/24/19 
https://www.texasstandard.org/stories/why-toxic-blue-green-algae-blooms-could-become-more-common-in-texas

waterways/ 
While blue-green algae is common in waterways around the world, when it blooms, it can release a deadly 

neurotoxin. That's what officials think killed dogs that swam in Austin's Lady Bird Lake this summer. Amal Ahmed, an 

editorial fellow at the Texas Observer, says blue-green algae blooms could become more common in Texas waterways 

because of climate change. 

14 For Some Texans, Imelda's Flooding Was A Repeat Performance, Texas Standard, 9/23/19 
https://www.texasstandard.org/stories/for-some-southeast-texans-imeldas-flooding-was-a-repeat-performance/ 
Officials are still trying to tally the full impact of Tropical Depression Imelda. The storm brought over 40 inches of rain 

to some parts of Southeast Texas, causing at least five deaths and an untold amount of property damage. Recovery 

and repairs have already started - a process that's unfortunately familiar to many of those affected Nathan Purswell 

starts most of his days with the same routine - sitting on his porch with a Santa Fe Little Cigar and a cup of coffee. 

Saturday was no different, even if the last few days had been anything but routine. 

15 Residents concerned about pipeline for new LNG export facility, but others see economic driver, Advocate, 
9/23/19 
https://www.theadvocate.com/baton rouge/news/environment/article a309e57a-d654-11e9-bfaf-

77e734ff81aa.html 
A proposed 283-mile pipeline that would cross 14 parishes from Richland to Plaquemines to feed a planned natural 

gas export facility has raised concerns from more than 120 residents and one Indian tribe. About a dozen proponents, 
ranging from business owners to local politicians, have sent letters to the Federal Energy Regulatory Commission in 

favor of the project as an economic development driver, while concerns were focused on the environment, impact on 

tribal land and African American communities, the potential use of state legal provisions that allow land to be taken 
from opposing owners at market rates and the market saturation of LNG projects. 

16 Buffalo River project panel forms 
https://www.arkansasonline.com/news/2019/sep/24/buffalo-river-project-panel-forms-20190/ 

Arkansas Gov.Asa Hutchinson, using executive powers, created a new state committee Monday that is 
to select conservation projects within the watershed of the Buffalo National River. Private funds and a planned 

contribution from Hutchinson's discretionary funds will go toward the projects. The Nature Conservancy and the 

Buffalo River Foundation have collectively pledged $1 million toward the new Buffalo River Conservation Committee. 
Buffalo River Foundation Executive Director Ross Noland said the funding from each nonprot 
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Message 

From: 
Sent: 

Hah, Josephine [Hah.Josephine@epa.gov] 

12/16/2019 5:02:25 PM 
To: 

Subject: 

Robinson, Jeffrey [Robinson.Jeffrey@epa.gov]; Verhalen, Frances [verhalen.frances@epa.gov]; Smalley, Bryant 
[smalley.bryant@epa.gov]; Martin, John [martin.john@epa.gov]; Petersen, Chris [petersen.chris@epa.gov] 
FW: OIG Report: "EPA Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns During 
Future Disasters" 

Attachments: _epaoig_20191216-20-P-0062_cert.pdf 

Forwarding OIG's final report on EPA's Air Monitoring Response to Hurricane Harvey. We will coordinate with OLEM, more 
info to follow. 

Josephine Hah, CPA I Accountant I Finance Operations Section I Missison Support Division I U.S. Environmental Protection Agency, 
Region 6 I 'Ii': 214-665-9780 I ,; fj§[l,Jg~~ptlig~@sP§,g()y 

From: Stenger, Wren <stenger.wren@epa.gov> 

Sent: Monday, December 16, 2019 8:51 AM 

To: Hah, Josephine <Hah.Josephine@epa.gov>; Carroll, Craig <Carroll.Craig@epa.gov>; Garcia, David 

<Garcia.David@epa.gov> 

Cc: Blanco, Arturo <Blanco.Arturo@epa.gov>; McAtee, Jeffrey <McAtee.Jeffrey@epa.gov>; Stenger, Wren 

<stenger.wren@epa.gov>; Price, Lisa <Price.Lisa@epa.gov> 

Subject: FW: OIG Report: "EPA Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns During 

Future Disasters" 

Josephine, Will you organize due dates/reviews for R6 input? 

Looks like we have 2 items (Rec 4 and 6) with a due date in 60 days. I think our #4 has to align 
with #5; maybe R6 deadline is same as #5 XA. 

RECOMMENDATIONS 

Potential 
Rec. Page Subject Status1 Action Official Planned Monetary 
No. No. Completion Benefits (in 

Date $000s) 

21 Develop general guidance to help state and local agencies and external u Assistant Administrator for 
stakeholders develop air monitoring plans for emergency situations in land and Emergency 
heavily industrialized areas so that usable data are collected in targeted Management 
areas of concern. 

2 21 Develop, in coord1nallon with the Associate Administrator for Public Affairs, u Assistant Administrator for 
a plan for providing public access to air monitoring data collected during an land and Emergency 
emergency response. Management 

3 22 Coordinate with the Office of Research and Development and u Assistant Administrator for 
the Office of Air Quality Planning and Standards within the Office of Air to land and Emergency 
assess the availability and use of remote and portable Management 
monitoring methods to monitor air toxics when stationary 
monitoring methods are not available. 

4 27 Develop and implement, in coordination with the states, a plan to inform u Region 6 Regional 
residents in fenceline and nearby communities about adverse health risks Administrator 
resulting from multiple facility startups and shutdowns during emergencies 
and to limit these residents' exposure to air toxics. 
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5 33 Revise the EPA's Crisis Communication Plan to include a 
communication process to inform affected communities about the 
resolution of community concerns raised during an emergency 

6 34 Conduct environmental justice training for community liaisons and 
Incident Command System staff, thereby fulfilling that element of the 
EPA's Crisis Communication Plan. 
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At a Glance 

ED_006190_00000425-00003 

EPA Needs to Improve Its Emergency Planning 
to Better Address Air Quality Concerns 
During Future Disasters 

What We Found 

Most air toxic emission incidents during 
Hurricane Harvey occurred within a 5-day 
period of the storm's landfall. The majority 
of these emissions were due to industrial 
facilities shutting down and restarting 
operations in response to the storm and 

Developing EPA guidance for 
collecting and communicating air 
quality data could improve public 
confidenceintheagencyduring 
future disaster responses. 

storage tank failures. However, state, local and EPA mobile air monitoring 
activities were not initiated in time to assess the impact of these emissions. 
Additionally, once started, monitoring efforts did not always generate data 
considered suitable for making health-based assessments, in part because there 
was no guidance outlining how to monitor air quality following an emergency. 

The air monitoring data collected did not indicate that the levels of individual air 
toxics after Hurricane Harvey exceeded the health-based thresholds established 
by the state of Texas and the EPA. However, these thresholds do not consider 
the cumulative impact of exposure to multiple air pollutants at one time. Further, 
the EPA's thresholds are based on short-term exposure to a single air pollutant 
and do not consider lifetime exposures. Consequently, the thresholds may not be 
sufficiently protective of residents in communities that neighbor industrial facilities 
and experience repeated or ongoing exposures to air toxics. 

We did not identify instances of inaccurate communication from the EPA to the 
public regarding air quality after Hurricane Harvey. However, public 
communication of air monitoring results was limited. As a result, communities 
were unaware of the agency's activities and data collection efforts. This lack of 
awareness can diminish public trust and confidence in the EPA. 

We recommend that the Assistant Administrator for Land and Emergency 
Management develop guidance for emergency air monitoring in heavily 
industrialized areas, develop a plan to provide public access to air monitoring 
data, and assess the availability and use of remote and portable monitoring 
methods. We also recommend that the Region 6 Regional Administrator develop 
a plan to inform communities near industrial areas of adverse health risks and to 
limit exposure to air toxics in these communities, and conduct environmental 
justice training. We further recommend that the Associate Administrator for Public 
Affairs establish a process to communicate the resolution of public concerns. 
Two of our six recommendations are resolved with corrective actions pending. 
The remaining four recommendations, which we revised after we issued our draft 
report, are unresolved pending receipt of corrective action plans from the EPA. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

December 16, 2019 

MEMORANDUM 

SUBJECT: EPA Needs to Improve Its Emergency Planning to Better Address 
Air Quality Concerns During Future Disasters 
Report No. 20-P-0062 

FROM: Charles J. Sheehan, Acting Inspector General 

TO: See Attached List 

OFFICE OF 
;NSPECTOR GEl\IERAL 

This is our report on the subject audit conducted by the Office oflnspector General (OIG) of the 
U.S. Environmental Protection Agency (EPA). The project number for this audit was OA&E-FYI 8-0266. 
This report contains findings that describe the problems the OIG has identified and corrective actions the 
OIG recommends. This report represents the opinion of the OIG and does not necessarily represent the 
final EPA position. Final determinations on matters in this report will be made by EPA managers in 
accordance with established audit resolution procedures. 

The EPA provided acceptable corrective actions and milestone dates for two recommendations: 
Recommendation 5, which is addressed to the Associate Administrator of Public Affairs, and 
Recommendation 6, which is addressed to the Regional Administrator for Region 6. In accordance with 
EPA Manual 2750, both recommendations are resolved, and no further response to these 
recommendations is required. 

Action Required 

We consider four recommendations to be unresolved: Recommendations 1 through 3, which are addressed 
to the Assistant Administrator for Land and Emergency Management, and Recommendation 4, which is 
addressed to the Regional Administrator for Region 6. In accordance with EPA Manual 2750, you are 
required to provide a written response to this report within 60 calendar days. You should include planned 
corrective actions and completion dates for the four recommendations that need additional information for 
resolution. Your response will be posted on the OIG's website, along with our memorandum commenting 
on your response. Your response should be provided as an Adobe PDF file that complies with the 
accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended. The final response 
should not contain data that you do not want to be released to the public; if your response contains such 
data, you should identify the data for redaction or removal along with corresponding justification. 

We will post this report to our website at www.epa.gov/oig. 

Addressees 
Peter Wright, Assistant Administrator for Land and Emergency Management 
Ken McQueen, Regional Administrator for Region 6 
Corry Schiermeyer, Associate Administrator for Public Affairs 
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Purpose 

The Office oflnspector General (OIG) for the U.S. Environmental Protection 
Agency (EPA) conducted this audit to determine whether the EPA's and the state 
of Texas' air quality monitoring and related activities after Hurricane Harvey 
(1) addressed potential high-risk areas, (2) indicated any potential health 
concerns, and (3) were accurately communicated to the public with respect to 
monitoring results and potential health concerns. 

Background 

20-P-0062 

On August 25, 2017, Hurricane Harvey made landfall on the U.S. Gulf Coast as a 
Category 4 storm, dropping over 19 trillion gallons of rain across the region 
(Figure 1). During this unprecedented weather event, the highest total rainfall in 
the nation's history-60.58 inches-was recorded near Nederland, Texas, about 
90 miles east of Houston. According to state officials, more than 270,000 homes 
were impacted, with approximately 80,000 homes inundated with at least 
18 inches of water. Hurricane Harvey was the most expensive natural disaster in 
more than a decade and the second costliest in U.S. history, causing an estimated 
$125 billion in damage. 

Figure 1: Region impacted by Hurricane Harvey 

Gulf of Mexico 

t.:<S:'Y:~~ i:?.W!{ {',~.ct&. &:::;:~•~~- ~:::::-:. t~tl::~. "f>OAA. ~l1:::;:'l~! 
(h~·-;,r::.1~ (:,.:·~':'!::-:, ).::~~~ .:.~:.:-:"-:::r.)f.::..oi~, ?.\'<l~ »f.'.e-Y. v~t·:'<:il:>~<.!~{<: 

Source: OIG analysis using Esri's ArcMap, a mapping and location analytics platform. 
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According to the United States Global Research Program's most recent climate 
assessment, 1 "heavy precipitation events in most parts of the United States have 
increased in both intensity and frequency since 1901 and are projected to continue 
to increase over this century." Further, "the heaviest rainfall amounts from intense 
storms, including hurricanes, have increased by 6% to 7%, on average, compared 
to what they would have been a century ago." Similarly, a study published in the 
Proceedings of the National Academy of Sciences of the United States of America 
indicates that the annual probability of rainfall in excess of 19 inches has 
increased sixfold since the late 20th century. 2 Thus, the likelihood that the EPA, 
states and local governments will have to continue to respond to disasters similar 
to Hurricane Harvey has also increased. 

Air Quality Impacts of Hurricane Harvey 

Before Hurricane Harvey made landfall, many industrial sources of air pollution
such as oil and gas production facilities-shut down their operations in anticipation 
of heavy rainfall and flooding. When industrial facilities shut down or restart their 
plant operations, significant spikes in air pollutants-including hazardous air 
pollutants, which are also referred to as air toxics-can result. These spikes are 
often referred to as startup, shutdown, malfunction (SSM) emissions. 

Many industrial facilities affected by Hurricane Harvey were forced to make last
minute decisions regarding whether to shut down because of the uncertain course 
of the storm. Facilities in Corpus Christi, Texas, which is located southwest of 
Houston, were forecasted to be in the storm's path and were able to coordinate 
shutdown activities early, thus reducing SSM emissions. However, the hurricane's 
course toward Houston was not as clear. When the stonn did make landfall, it 
stalled over southeastern Texas, leading to massive flooding. Many facilities in 
Houston, therefore, were shutting down within 24 hours of when the heavy 
rainfall began. After the storm passed and flooding subsided, all the facilities that 
shut down resumed nonnal operations. 

According to excess emissions reports voluntarily submitted to the Texas 
Commission on Environmental Quality (TCEQ) by impacted facilities in Harris 
and Jefferson counties, Hurricane Harvey resulted in industrial facilities releasing 
an extra 340 tons of air toxics.3 These emissions were from accidents, facility 

1 USGCRP, 2017: Climate Science Special Report: Fourth National Climate Assessment, Volume I [Wuebbles, D.J., 
D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart, and T.K. Maycock (eds.)]. U.S. Global Change Research 
Program, Washington, DC, USA, 470 pp, doi: 10.7930/JOJ964J6. 
2 Keny Emanuel, ''Assessing the present and future probability of Hurricane Harvey's rainfall," Proceedings of the 
National Academy ofSciences of the United States of America 114, no. 48 (November 28, 2017): 12681-84. 
3 Excess emissions are self-reported by facilities to the TCEQ. The reporting rule requiring these submissions was 
suspended during and for 7 months after Hurricane Harvey. Thus, the total emissions reported likely underrepresent 
the total excess emissions due to Hurricane Harvey. For example, only 13 of nearly 400 major industrial facilities 
operating in Harris and Jefferson counties reported excess emissions due to facility shutdowns or startups during the 
hurricane. Of these 13 facilities, six reported only emissions related to a shutdovv11 event. 
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shutdowns during the hurricane and facility startups after the hurricane. For 
example: 

• A gasoline spill at Magellan in the Galena Park Terminal released an 
estimated 282 tons of combined air toxics, including over 6 tons of benzene. 

• A floating roof tank failure at Valero released an estimated 12.5 tons of 
combined air toxics. 

• During a startup event, the Flint Hills Resources Port Arthur Facility 
released 0.89 tons of air toxics. 

• During a shutdown event, the ExxonMobil Beaumont Refinery released 
0.07 tons of air toxics. 

The impact on air quality concerned community members and health officials. 
Short-tem1 exposure to air toxics such as benzene can cause drowsiness; 
dizziness; headaches; irritation to eyes; skin and respiratory tract problems; and, 
at very high levels, unconsciousness and death. In addition, residents who live 
near Houston-area industrial facilities already experience chronic exposure to 
high levels of air pollution. 

Health Impacts in Fenceline Communities 

According to a study published in Environmental Science and Technology, the 
health impacts of direct and indirect particulate matter emissions from SSM 
events in Texas were estimated to cost $148 million in 2015.4 An analysis of air 
pollution risks in the greater Houston area conducted for the Houston Mayor's 
Task Force on the Health Effects of Air Pollution reached the following 
conclusion: 

East Houston neighborhoods that face a number of vulnerabilities 
based on their marginal social and economic standing also carry a 
heavier burden of health risks from breathing pollutants in their air. 
They tend to be located closer to major point sources than most 
other neighborhoods in the Greater Houston area and to be nearer 
to major transportation corridors. 

Air pollution can lead to health effects that often go unaddressed in communities 
where residents have limited financial and health care resources. Further, 
residents of fence line communities-neighborhoods that are directly next to a 
facility and are directly impacted by the facility's operations, including air 
emissions-are often unable to relocate because oflow home values. The lack of 
resources and the disproportionate layering of intersecting social factors create 
additional challenges in these communities when faced with a weather event like 
Hurricane Harvey. 

4 Zirogiannis, Nikolaos, Alex J. Hollingsworth and David M. Konisky, "Understanding Excess Emissions from 
Industrial Facilities: Evidence from Texas," Environmental Science and Technology 52, no. 5 (2018): 2482-90. 
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Industrial Makeup and Demographics of Greater Houston Area 

The greater Houston area encompasses nine counties along the Gulf Coast in 
southeastern Texas and is the fifth-most populous metropolitan statistical area in 
the United States, with a population of over 6 million people as of 2014 (Figure 2). 
The Houston area is also a major industrial center and is home to hundreds of 
petrochemical facilities, including two of the four largest petroleum refineries in 
the United States. According to the Mayor's Task Force on Health Effects of Air 
Pollution, the massive petrochemical complex along the Houston Ship Channel is 
the largest in the country, and the Port of Houston is the sixth largest port in the 
world and is the second largest in the country in terms of total tonnage. These 
facilities release several types of air pollutants, including air toxics that can cause 
cancer or other serious health problems. 

Figure 2: Houston population estimates and industrial air polluter locations 
(as of 2017 and 2019, respectively) 
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Source: OIG analysis using Esri's ArcMap. 
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Houston Ship Channel. (OIG video) 

The National Air Toxics Assessment is the EPA's periodic estimate of the 
public's cancer and noncancer health risks from long-tem1 exposure to air toxics 
in the United States. The most recent estimate of national average cancer risk
the 2014 National Air Toxics Assessment5-was estimated as 30 in I million. 
This estimate has not historically accounted for SSM emissions, however. As 
noted on the EPA's National Air Toxics Assessment website, the assessment "may 
not accurately capture sources that emit only at certain times (e.g., ... startups, 

Houston community center playground neighboring an industrial 
facility, with smokestacks in the background. (OIG video) 

shutdowns, malfunctions and 
upsets)." Still, for 2014, this 
screening tool estimated elevated 
risk levels for all census tracts in 
the Houston area,6 with a 
countywide average cancer risk of 
45.89 in l million but with some 
cancer risks estimated as high as 
348 in I million. Most of the 
Houston area's highest risk census 
tracts were in East and Southeast 
Houston. 

The Houston area is unusual in 
that-due to a lack of zoning 
requirements-many residential 

communities are located next to or near industrial sources of air pollution. The 
number and density of industrial sources and their proximity to residents 
contribute to the elevated health risks in the Houston area. The area's fenceline 

5 The EPA released the 2014 National Toxics Assessment on August 22, 2018. The assessment is based on air toxics 
emissions for calendar year 2014. 
6 Per the U.S. Census Bureau, a census rracr is a small, relatively pennanent statistical subdivision of a county for 
the purpose of presenting data. Census tracts nest within counties, and their b0tmdaries nonnally follow visible 
features but may follow legal geography boundaries and other nonvisible features in some instances. Census tracts 
ideally contain about 4,000 people and 1,600 housing units. 
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communities are also often environmental justice communities, 7 which are 
communities predominantly comprising minority and low-income residents. 

For example, as shown in Figure 3 below, the Harrisburg/Manchester 
neighborhood in Harris County in East Houston sits along the Houston Ship 
Channel, home to several industrial emitters of wastewater, air contaminants and 
hazardous waste. According to the Mayor's Task Force on Health Effects of Air 
Pollution, this neighborhood routinely exceeded safe levels for seven of the 12 air 
pollutants that the task force deemed "definite risks." Furthermore, the 
Harrisburg/Manchester neighborhood is surrounded by major transportation 
corridors. Both the Sidney Sherman Bridge, which services Interstate 610 over the 
Houston Ship Channel, and multiple rail tracks run through the community. 

Figure 3: Houston's Harrisburg/Manchester neighborhood 
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Source: OIG analysis using Esri's ArcMap. 

Union Pacific rail tracks, Houston. (OIG photo) 
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7 Environmental justice is defined by the EPA as ''the fair treatment and meaningful involvement of all people 
regardless of race, color, national origin, or income, with respect to the development, implementation, and 
enforcement of environmental laws, regulations, and policies." 
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Ship Channel Bridge, Houston. {OIG video) 

In addition to the inherent vulnerability of the community's location, 
Harrisburg/Manchester residents face several socioeconomic challenges. 
According to the U.S. Census Bureau American Community Survey, 2013-2017, 
more than 25 percent of the neighborhood's residents live at or below the poverty 
line. Approximately 37 percent of Harrisburg/Manchester residents, ages 16 to 64, 
were either unemployed or worked less than 6 months in 2017. More than 
one-third (36 percent) of Harrisburg/Manchester residents ages 25 to 64 reported 
that they had not graduated from high school. Finally, in 2017, about 22.5 percent 
of the population age 5 and above speak English "not well" or "not at all." 

EPA Assisted Texas' Response to Hurricane Harvey under the 
Stafford Act 

On August 25, 2017, the President declared a major disaster in Texas at the 
request of the Texas Governor. This declaration allowed the federal government 
to assist local emergency responders under the authority of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act and under the direction of the 
U.S. Federal Emergency Management Agency. The federal government supports 
state and local entities during an emergency response, consequently, the TCEQ 
served as the lead agency for the Hurricane Harvey environmental response. 

To coordinate Hurricane Harvey response activities, a unified command was 
established among the EPA, the TCEQ, the General Land Office of Texas and the 
U.S. Coast Guard to oversee the evaluation and cleanup of spills, releases and 
orphan containers. This command was supported by three operational branches in 
Corpus Christi, Houston and Port Arthur. In addition, the EPA's Emergency 
Operations Center serves as the agency's emergency response operational focal 
point for all its emergency response efforts, as well as a communication hub to 
increase data management and coordination capabilities. The EPA also staffed 
on-scene coordinators to monitor or direct responses to all oil spills and hazardous 
substance releases reported to the federal government. The on-scene coordinators 
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worked with, provided support to and disseminated information to local, state and 
regional response communities regarding all federal efforts. 

National Incident Management System and Response Framework 

The federal government's response to a national disaster is guided by the National 
Incident Management System and the National Response Framework, which work 
together to provide a comprehensive approach to domestic incidents (Figure 4). 
The National Incident Management System provides management and 
organizational structures-such as the Incident Command System-to assist 
operations across jurisdictions and disciplines. The Incident Command System is 
a management structure that assists in managing resources, making decisions and 
assigning responsibilities. It also establishes a chain of command detailing how 
authority and infomrntion flow during an incident. Under the Incident Command 
System, the Incident Commander has overall responsibility for the incident; for 
detennining incident objectives; and for establishing priorities based on the nature 
of the incident, the resources available and agency policy. 

Figure 4: National Incident Management System and National Response Framework 

Mechanisms to provide federal 
resources and capabilities to 
support state and local 
responders 

Incident Annexes 

Incident-specific applications of 
the framework 

Essential supporting aspects of 
the federal response common to 
all incidents 

Next level of detail in response 
actions tailored to the actionable 
entity 

Source: EPA analysis of Federal Emergency Management Agency information. 

20-P-0062 

The National Response Framework is composed of 15 Emergency Support 
Functions (ESFs) that detail how agencies implement their capabilities and 
coordinate the resources required in a national response. For Hun-icane Harvey, 
the Federal Emergency Management Agency activated EPA Region 6 under 
ESF #10, Oil and Hazardous Materials Response, on August 28, 2017. ESF #10 
"includes the appropriate actions to prepare for and respond to a threat to public 
health, welfare, or the environment caused by actual or potential oil and 
hazardous materials incidents." 
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Each ESF contains a range of possible mission assignments for federal agencies 
activated to respond to a national disaster. ESF #10 actions can include those to 
"prevent, minimize, or mitigate a release"; "detect and assess the extent of 
environmental contamination, including environmental monitoring"; and 
"stabilize the release and prevent the spread of contamination." Under EPA 
Order 2071, National Approach to Response, which documents agency policy for 
the National Incident Management System, the EPA 's role under ESF #10 may 
include air quality sampling and monitoring. 

In addition to EPA Order 2071, the EPA's response to national emergencies is 
governed by EPA Order 2010, Crisis Communication Plan (CCP). The CCP 
outlines the process for the EPA to coordinate and communicate environmental 
information to the public. The EPA initiated its CCP under ESF #15--------External 
Affairs--------on August 28, 2017, "to ensure rapid response to providing coordinated, 
accurate, up-to-date information regarding its field activities." Figure 5 shows the 
EPA's roles under the National Response Framework. 

Figure 5: EPA's roles under the National Response Framework 

Source: National Response Framework and EPA Order 2071. 

Note: Yellow highlighted text indicates the EPA's roles. 

20-P-0062 

Through ESF #15, the National Response Framework delivers "coordinated, 
prompt, reliable, and actionable information" on threats and hazards to the entire 
affected community to "expedite the delivery of emergency services and aid the 
public in taking protective actions." Per EPA Order 2071, the EPA' s role under 
ESF # 15 "integrates Public Affairs and the Joint Information Center, 
Congressional Affairs, Intergovernmental Affairs (state, local, tribal and 
territorial), Planning and Products and the Private Sector under the coordinating 
auspices of external affairs." The order also says that the Joint Information Center 
"ensures the coordinated release of information," while the "Planning and 
Products component of external affairs develops all external and internal 
communications strategies and products." 
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Air Monitoring Conducted after Hurricane Harvey 

Managed by the TCEQ, the state and local air monitoring system 
(SLAMS) network in Texas collects data about six criteria air 
pollutants to determine whether air quality meets the National 
Ambient Air Quality Standards (NAAQS) 
established by the EPA. 8 

There are adverse health effects associated with each of the six 
criteria air pollutants. For example, short term exposure to ozone is 
associated with deaths from respiratory causes, while long-term 
exposure to ozone is linked to asthma aggravation and 
development, as well as permanent lung damage. 

TCEQ air monitor in Houston. 
(OIG photo) 

In addition to measuring criteria air pollutants, the TCEQ's 
SLAMS routinely collects data for over l 00 different air toxics to 
determine whether their levels exceed Air Monitoring Comparison 

Value (AMCV) thresholds established by the TCEQ. Ifa TCEQ SLAMS monitor 
detects a chemical concentration that exceeds its associated AMCV threshold, 
adverse health effects in the public are not necessarily anticipated. However, the 
TCEQ considers these data during any future permitting process. 

Starting on August 23, 2017, before 
Hurricane Harvey made landfall, the 
TCEQ began preparations to shut down 
its SLAMS sites and monitors in the 
Houston area to protect the network from 
storm damage. Once the storm was over, 
the TCEQ began taking steps to restore its 
air monitoring operations. By 
September 13, 2017, most of the air 
monitoring network in the Houston area 
was once again operational. By 
September 29, 2017, Houston's network 
was l 00 percent operational. 

Top to bottom: TAGA bus. ASPECT aircraft. 
(EPA photos) 

8 The Clean Air Act, as amended, requires the EPA to set NAAQS for pollutants considered harmful to public health 
and the environment. The EPA established NAAQS for six principal pollutants, which are called criteria air 
pollutants: carbon monoxide, lead, ground-level ozone, nitrogen dioxide, particulate matter and sulfur dioxide. Per 
the act, states are responsible for maintaining an air quality monitoring network to provide "timely air quality data 
upon which to base national assessments and policy decisions." The Clean Air Act also requires each state to have a 
state implementation plan to attain and maintain the NAAQS. Many of these state implementation plans (such as 
Texas') included provisions that govern SSM events and provided automatic exemptions from enforcement for 
facilities whose SSM emissions violate the Clean Air Act standards. In 2015, the EPA found that the SSM provisions 
included in the state implementation plans for Texas and 35 other states were "substantially inadequate" to meet 
Clean Air Act requirements (State Implementation Plans: Response to Petition for Rulemaking, 80 Fed. Reg. 33840, 
33845 (June 12, 2015)). However, in April 2019, EPA Region 6 proposed to deviate from the agency's finding and 
allow Texas to maintain its existing SSM provisions. As of October 2019, the EPA was revising its SSM policy. 
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Although the SLAMS can provide useful air quality information during or after an 
emergency, these fixed, stationary networks were not specifically designed for 
that purpose and may not be able to withstand emergency conditions. An 
emergency response may therefore require portable, remote sensing or other 
monitoring techniques to obtain air quality data, especially for those locations and 
pollutants not regularly monitored by existing networks. Existing technologies
such as the EPA's Airborne Spectral Photometric Environmental Collection 
Technology (ASPECT) and the EPA's Trace Atmospheric Gas Analyzer 
(TAGA)-provide alternative solutions to this issue by either analyzing remote 
infrared and photographic imagery or by directly collecting pollutant 
concentrations using gas chromatography. 

After Hurricane Harvey, the EPA and the city of Houston used a variety of 
temporary monitoring methods to capture conditions around industrial sites. 
These efforts included monitoring conditions next to industrial fencelines with 
handheld instruments, such as toxic vapor analyzers, summa canisters, optical gas 
imaging cameras and portable multi-gas monitors. In addition, from August 31 

through September 11, 2017, the EPA conducted 
flyovers of facilities with the ASPECT plane, screening 
pollutant plumes for potential hazardous emissions near 
high priority industrial targets. The agency also drove a 
T AGA bus throughout the impacted region from 
September 6 through 20, 2017. Additional air 
monitoring was conducted using portable instruments 
by a finn under contract to the Environmental Defense 
Fund, which is a nongovernmental organization. 
Although this private monitoring was not conducted at 
the request of the EPA or state and local agencies, the 
results were made available to the EPA and the TCEQ. 

Top: Valero facility fencing displaying 
community banner. Bottom: Community park 
and housing adjacent to Valero facility in the 
background. (OIG photos) 

In a September 8, 2017, press release, the EPA and the 
TCEQ infonned Houston communities that available 
data collected around the Valero facility indicated that 
local residents should not be concerned about air 
quality issues related to the effects of the storm. The 
EPA issued six press releases related to fuel waivers, 
four related to water or Superfund issues, and six that 
specifically addressed air toxic exposure concerns 
related to an explosion and fires at the Arkema plant in 
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Crosby, Texas.9 The six press releases related to Arkema, some of which were 
issued jointly with the TCEQ, informed members of the public about the fire and 
chemical release; assured them that the TCEQ and the EPA were monitoring the 
smoke and air quality; and advised them to limit their exposure by staying 
indoors, keeping their doors and windows closed, and continually running their 
air conditioners. On September l, 2017, an EPA press release stated that neither 
aerial surveillance nor ground-level air quality monitoring "found toxic 
concentration levels in areas away from the evacuated facility." 

Responsible Offices 

The EPA's Office of Emergency Management, within the Office of Land and 
Emergency Management, develops and implements regulations related to 
emergency management and is central to the EPA 's emergency preparedness and 
response efforts. The Office of Emergency Management also maintains valuable 
air quality assets that can be used during emergencies. 

EPA Region 6 worked directly with the TCEQ and other government and 
nongovernmental stakeholders in the overall emergency response effort and, 
specifically, the air monitoring response effort. 

The EPA's Office of Public Affairs within the Office of the Administrator is 
responsible for coordinating the agency's external message for emergency 
response activities. 

Scope and Methodology 

We conducted our audit from August 2018 through July 2019. We conducted this 
audit in accordance with generally accepted government auditing standards. 
Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and 
conclusions based on our objectives. We believe that the evidence obtained 
provides a reasonable basis for our findings and conclusions based on our 
objectives. 

We encountered an impediment to obtaining all the desired information to 
complete our audit, as described below. We were still able to obtain enough 
information to answer our objectives, although this impediment impacted our 

9 The Arkema plant manufactures organic peroxides. Due to extensive flooding from Hurricane Harvey, the plant 
lost power, backup power and critical organic peroxide refrigeration systems. On August 31, 2017, organic peroxide 
products stored inside a refrigerated trailer decomposed, causing the peroxides and the trailer to burn. After the 
vapor from the decomposing products traveled across a public highway adjacent to the plant, 21 people sought 
medical attention from exposure to the fomes. Over the next several days, a second fire and a controlled burn 
consumed eight more trailers holding Arkema's remaining organic peroxide products. During these three fires, over 
350,000 pounds oforganic peroxide combusted, and more than 200 residents living within 1.5 miles of the facility 
evacuated the area and could not return home for a week. A U.S. Chemical Safety and Hazard Investigation Board 
report (No. 2017-08-I-TX), issued May 2018, provides more details on the Arkema explosion and fires. 
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ability to analyze all air quality data and to definitively determine the rationale for 
certain decisions. We believe that the evidence obtained provides a reasonable 
basis for our findings and conclusions based on our audit objectives. 

To understand the EPA's responsibilities during emergency situations, we 
reviewed the following statutes, policies, guidance and documents: 

• The Clean Air Act, as amended. 
• The Stafford Act. 
• The Emergency Planning and Community Right-to-Know Act. 
• The National Response Framework. 
• The National Incident Management System. 
• EPA Order 2071, National Approach to Response. 
• EPA Order 2010, Crisis Communication Plan. 
• EPA press releases. 
• EPA internal documents related to emergency response. 

We also conducted interviews with staff from EPA Region 6, the Office of Land 
and Emergency Management, the Office of Air and Radiation, and the Office of 
Research and Development. We discussed emergency response activities at the 
county and city levels with officials representing Harris County and the city of 
Houston. Finally, we discussed the EPA, state and local emergency responses 
with nongovernmental organizations and community members. 

To understand how and when air monitoring occurred, we collected and analyzed 
air toxic data from several sources, including the EPA's Air Quality System, 
TAGA bus and ASPECT aircraft; the TCEQ's Air Emission Event Report 
database; the city of Houston; and Entanglement Technologies, a private company 
under contract with the Environmental Defense Fund. We compared these data to 
the TCEQ's short-term AMCVs and the EPA's Acute Exposure Guideline Levels 
(AEGLs) to identify any potential health impacts of Harvey-related air 
emissions. 10 We also compared the location, timing and duration of the 
monitoring with reported excess emissions incidents to identify any potential data 
gaps in areas of elevated air emissions. 

After the hurricane, the EPA' s Office of Emergency Management and Region 6 
developed after-action reports based on online surveys, written questionnaires and 
interviews with EPA response personnel. These reports identified areas of 
strength, lessons learned and recommendations to be used in future EPA 
responses. We reviewed these documents and developed an OIG survey to assess 

10 The TCEQ maintains two sets of AMCVs: short-term comparison values and long-term comparison values. Short
term Al\1CVs are based on acute (short-term) health effects data and are used to evaluate air quality averaged over 
short time frames (e.g., 30 minutes to 1 hour), while long-term AMCVs are based on chronic health effects data and 
are used to evaluate air quality averaged over a year or more. The EPA's AEGLs describe the human health effects 
from once-in-a-lifetime, or rare, exposure to airborne chemicals. The AEGLs are generally used by emergency 
responders when dealing with chemical spills or other catastrophic exposures. 
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the effectiveness of the EPA's communications regarding air quality in response 
to Hurricane Harvey. This survey was designed to detennine whether the EPA 's 
on-the-ground response and Harvey-related EPA communications were effective. 
We distributed the survey to 59 EPA staff who served as community liaisons 
during the response. We received 44 responses and analyzed the data. 

Impediment to Obtaining Information 

TCEQ staff, managers and officials declined to meet with us to discuss their 
response to the hurricane and their reasoning for various decisions or actions 
described in this report. We provided the TCEQ with an initial list of questions 
before scheduling a meeting at TCEQ offices in September 2018. The TCEQ 
cancelled the meeting the day before we were scheduled to meet due to an 
impending tropical storm. Also, the TCEQ declined to meet with us during a 
subsequent week when we visited the Houston area to meet with city officials and 
community representatives from impacted areas. Further, despite several 
conversations to arrange for written answers to our initial list of questions, we 
never received a response from the TCEQ. Subsequent to our unsuccessful 
attempts to arrange meetings and obtain information from the TCEQ, we learned 
that the TCEQ collected air monitoring data from helicopter flyovers following 
Hurricane Harvey. We were unable to review those data as a part of this audit. 
However, we believe that the evidence we obtained provides a reasonable basis 
for our findings and conclusions based on our audit objectives. 

Prior OIG Reports 

20-P-0062 

EPA OIG Report No. iQ_Q_§_::_~:::QQ_QJ_~_, Lessons Learned: EPA 's Re~ponse to 
Hurricane Katrina, issued September 14, 2006, identified deficiencies in the EPA's 
coordination with state and local officials, as well as in the EPA' s use of its 
floodwater database. The OIG recommended, among other things, interagency 
meetings and training for EPA Region 6 and state staff on the Incident Command 
System and the ESFs. The agency agreed with the OIG's recommendations and 
implemented appropriate corrective actions. 

EPA OIG Report No. l 9-P-0236, Region 6 Quickly Assessed Water Infrastructure 
after Hurricane Harvey but Can Improve Emergency Outreach to Disadvantaged 
Communities, issued July 16, 2019, found that EPA Region 6 conducted extensive 
preparation activities and forged close working relationships with state emergency 
response partners well before Hurricane Harvey made landfall. This preparation 
enabled Region 6 to protect human health and water sector resources as part of its 
Hurricane Harvey mission assignment. The OIG identified one area for 
improvement-staff outreach to residents of vulnerable communities-that would 
further enhance the region's emergency response capabilities. The OIG 
recommended, among other things, that the EPA Region 6 Regional Administrator 
include environmental justice outreach in planning and pre-landfall preparation 
exercises by gathering data to determine the population, unique needs and 
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challenges of vulnerable communities. The agency agreed with the OIG's 
recommendations and, as of October 2019, was in the process of implementing 
appropriate corrective actions. 

EPA OIG Report No. 20-P-0010, EPA Adequately Managed Hurricane Harvey 
Funding Received ft-om FEMA, issued on October 23, 2019, found that the EPA 
effectively managed its Hurricane Harvey Disaster Relief Funding. The OIG did 
not identify any significant issues in the EPA's contracting, logistics or resource 
acquisition processes. The OIG noted that the agency had already identified 
strengths and areas for improvement and had implemented corrective actions in 
response to the OIG's recommendations in its 2006, 2008 and 2014 reports 
regarding its emergency responses. The OIG made no recommendations to the 
agency in this audit. 
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The EPA, the state of Texas and the city of Houston lacked guidance and 
procedures for conducting air quality monitoring in response to an emergency. As 
a result, their ability to assess and communicate air quality-related health risks to 
the public during and after the Hurricane Harvey emergency response was 
limited. The nature of an emergency response requires flexibility and cannot be 
predetennined. However, EPA guidance would help future efforts address when, 
where and how long to monitor air quality; the minimum quality assurance 
needed to obtain data that can be used to assess health risks; and other issues 
related to air monitoring. Although the data from Hurricane Harvey monitoring 
efforts did not exceed the health-based thresholds used during the response (e.g., 
the TCEQ's AMCVs), pre-emergency planning and coordination by the EPA and 
the TCEQ could lead to more effective monitoring and communication during 
future emergency responses. 

Monitoring Not Conducted During Most Air Toxic Emission Incidents 

In response to the Hurricane Harvey disaster, a nongovernmental organization, 
local governmental entities and the EPA collected air monitoring data with 
four distinct mobile monitoring efforts over a span of 21 days (August 31-
September 20, 2017). Despite the broad range of monitoring efforts, this 
monitoring: 

• Did not coincide with most industry-reported air toxic emission incidents 
occurring during the disaster. 

• Sometimes used ineffective techniques to collect data. For example, a 
nongovernmental organization collected samples over a duration too short to 

analyze whether the concentrations were harmful to 
Known Air Toxic Releases Over Time till:,, 

.· .. ·... ..... wwmm thmu9n 111201:w17J "f, human health. 

Video showing air toxic releases and monitoring 
methods used over time. {OIG video) 
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Over half of all known air toxic emission incidents 
began when no monitors were operating. 
Companies in the Houston area reported over 
319 tons of air toxic emissions due to Harvey
related SSM activities. However, when these 
facilities were shutting down and when the first 
malfunctions and air toxic emissions occurred, most 
of the TCEQ' s monitors in Houston's air 
monitoring network had been turned off and 
secured to protect them from storm damage. 
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Figure 6 illustrates the different air monitoring efforts during the Hurricane 
Harvey emergency response, 11 as well as the asset owner/operator. Our 
comparison of these monitoring timelines to the TCEQ's repository of self
reported SSM emission data revealed that most air toxic emission incidents 
occurred from August 26 through 31, 2017-after the TCEQ disabled its SLAMS 
in the Houston area and before the EPA began collecting data with its ASPECT 
flight response. Many of the air toxic emissions during the peak incident period 
were from storage tank leaks due to excessive rainfall. However, since these 
reported emissions occurred before temporary monitoring had begun or the 
SLAMS was redeployed, we were unable to assess their impact on air quality. 

Figure 6: Monitoring efforts and air toxic emission incidents during the Hurricane Harvey response 
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Source: OIG analysis. 

Notes: This chart includes only SLAMS monitors capable of detecting air toxics, not NAAQS monitors. 
ASPECT operation dates are based on actual data submitted to the OIG. 

An example of an air toxic emission incident during the peak incident period was 
Valero Partners' roof tank failure. This incident-which released an estimated 
12.5 tons of air toxics, including benzene, hexane and toluene-began on 
August 27, 2017, when all SLAMS monitors were offline and before emergency 
monitoring had begun. The Arkema Crosby Plant explosion, another widely 
publicized event, occurred on August 31, 2017, before the EPA' s TAGA bus or 
the city of Houston's Mobile Ambient Air Monitoring Laboratory had been 
deployed. At the time of the explosion, only the ASPECT was operational. 

11 Although NAAQS monitors were also offline during this time, given our audit focus on air toxics, we did not 
extensively assess criteria air pollutants. However, according to an Environmental Integrity Project report, based on 
self-reported data in the State of Texas Environmental Electronic Reporting System, ozone precursor emissions were 
high along the Gulf Coast following Hurricane Harvey. Per the report, from August 23 through September 1, 2017, 
approximately 3.9 million pounds of volatile organic compounds were released into the Houston region by surrounding 
industries, and "[n]itrogen oxides totaled about 154,000 pounds during the same period in the Houston region." 
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As demonstrated in Table 1, communities located close to industries faced an 
increased likelihood of exposure to SSM emissions during the emergency response 
period. For example, 38 percent of all known air toxic emission incidents due to 
Hurricane Harvey that were reported by Houston-area industries occurred fewer 
than 4 miles from the Harrisburg/Manchester neighborhood in East Houston. 
These incidents accounted for over 93 percent (a total of nearly 300 tons) of all 
known air toxic emissions occurring in Harris County during the disaster, despite 
this geographical region accounting for only 4.5 percent of the county. 

Table 1: Proximity of air toxic emissions to Harrisburg/Manchester, August 20-
September 20, 2017 

Source: OIG analysis of industry data reported to TCEQ. 

In 2018, the EPA's Office of Air and Radiation amended the National Emission 
Standard for Hazardous Air Pollutants for petroleum refineries to require that, 
starting in January 2019, these facilities report their monitoring data for benzene 
concentrations at the perimeters of their facilities. 12 The monitoring and reporting 
requirements were not yet in place when Hurricane Harvey hit Houston. 
However, the monitors used to collect the benzene data could provide useful 
information for assessing air quality impacts related to future emergency 
responses in the Houston area and other industrialized locations. These monitors 
are also relatively cost-effective and replaceable if damaged, unlike the TCEQ's 
SLAMS monitors. These low-cost sensors could therefore be used in fenceline 
communities during emergency situations. 

Some Data Considered Unusable for Health Assessments Due to 
Monitoring Duration 

Governmental and nongovernmental organizations collected data to evaluate the 
region's air quality after the hurricane by comparing these data to existing health
based air quality thresholds. The results of these comparisons were used to assess 
whether the air quality was likely to result in adverse human health effects. 
However, due to quality control-related reasons, the TCEQ did not use much of 
the data collected to make health-based assessments. Table 2 shows which data 
collected could not be used to make health assessments related to local air quality. 

12 83 Fed. Reg. 60696, November 26, 2018. 
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Table 2: Usability of data collected during Hurricane Harvey for health-based assessments 

Monitoring Laboratory 
Portable monitoring Entanglement 

Technologies 
Temporary mobile monitor 

Source: OIG analysis. 

Note: The colors differentiating the assets in this table correlate with the colors used in Figure 6, which illustrates 
when the monitoring efforts using these assets were conducted. 

a The laboratory's monitoring time frames were sufficiently long enough to produce data useable for health-based 
assessments; however, the TCEQ disqualified the data because the onboard global positioning system failed. 

b Some monitoring time frames were sufficiently long enough to produce data useable for health-based 
assessments; however, the TCEQ determined that most time frames were too short. The monitor must be 
active for at least 30 minutes to 1 hour to be usable for health-based assessments. 

Although the EPA's TAGA operation was primarily intended to screen for 
elevated air toxic concentrations, the data collected by this method were also 
compared against the TCEQ's short-tenn AMCV thresholds (described in 
Chapter 1) to make health-based assessments. Although the EPA, the TCEQ and 
the city of Houston assessed that the data indicated there was no concern-and 
subsequently issued a press release communicating this assessment to the 
public-we found that the TAGA's sampling time frame was too short to generate 
data that could accurately assess airborne toxin concentrations for making health
based assessments. 13 In addition, we found that the data collected by the T AGA 
operation were not timely. Before the T AGA buses were activated by the EPA' s 
Emergency Operations Center for Hurricane Harvey, they were parked in 
Las Vegas, Nevada, and Research Triangle Park, North Carolina. Their transit to 
the Houston area after they were activated impaired the timeliness of the data 
collection. 

Entanglement Technologies supported the assessment of air quality following 
Hurricane Harvey's landfall by using a portable monitor from September 4 
through 9, 2017. These data were submitted to the TCEQ and the city of Houston 
for review. However, the TCEQ concluded that the data were unsuitable for 
making health-based assessments because most air samples were collected over a 
period lasting fewer than 5 minutes. The EPA also conducted handheld 
monitoring in Manchester from September 3 through 8, 2017. However, this 
handheld monitoring collected data on only one air toxic (benzene), and no 
readings exceeded the method detection limit (effectively 0 parts per million 
[ppm]). 

ASPECT data are intended only for screening purposes, as this monitoring 
method (i.e., remote sensing) does not provide sufficiently reliable data for health-

13 Short-term AMCVs require monitoring data to be averaged for a 30-minute to 1-hour period prior to comparing 
the data to the air quality thresholds. The TAGA monitoring method averages data for only 1-2 seconds. 
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based assessments. As a part of this screening process, the EPA dispatched 
follow-up ground monitoring units and established evacuation zones as 
necessary to protect human health when elevated pollutant concentrations were 
detected. This follow-up occurred, for example, on September 2, 2017, when the 
ASPECT detected benzoyl peroxide concentrations above the ASPECT's method 
detection limit. 

EPA Lacked Guidance for Emergency Air Quality Monitoring Efforts 

20-P-0062 

Emergency air monitoring efforts were initiated without a plan to help guide and 
coordinate governmental and nongovernmental efforts, including the minimum 
level of quality assurance needed to obtain data suitable for health-based 
assessments and how to effectively share data among all interested parties. 

While many entities collected air monitoring data in the weeks following 
Hurricane Harvey's landfall, the data acquisition itself was not performed in a 
manner that would provide a holistic picture of air quality in the Houston region: 

l. Despite efforts by Entanglement Technologies and the city of Houston to 
share infonnation with the TCEQ, the TCEQ did not forward these raw 
datasets to the EPA. We also found no evidence that the EPA requested 
access to these data or that these data were shared with the public. 

2. The raw data collected by the EPA via the TAGA were stored in the 
agency's Environmental Response Team Information Management 
System, a data repository that can only be accessed by the EPA team 
members. 

3. The EPA's ASPECT flight data were retained in the Environmental Unit 
of the EPA's Office of Emergency Management, with the air toxic 
concentration values stripped from the dataset. 

4. Although the EPA presented via press releases that some preliminary 
analyses of data were received, the raw data were never publicly 
distributed. 

Ultimately, this isolation of raw data limited analysts' and the public's ability to 
perform monitoring data comparisons and make informed and comprehensive 
conclusions regarding the region's overall air quality. 

Even if these monitoring datasets were housed in a central database that was 
accessible to all interested parties, the unique formatting of each dataset would 
have presented substantial challenges in terms of data interpretation. For example, 
the ASPECT's concentration values were split into 97 separate Excel 
spreadsheets. Furthermore, we found that concentration values were 
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inconsistently expressed using a range of units, such as parts per million, parts per 
billion, milligrams per cubic meter and micrograms per cubic meter. 

Although EPA Region 6 and the TCEQ collaborate annually to plan and train for 
hurricanes, the EPA lacked both internal and external guidance on how to 
appropriately collaborate with others to collect, assess and store air quality data 
during extreme weather events or other emergency situations. A focus on air 
quality monitoring when planning for disasters in industrial cities like Houston 
would facilitate the timely, proper and collaborative use of alternative monitoring 
devices. 

Conclusion 

Overall, the EPA 's lack of monitoring guidance and various technological 
limitations prevented nongovernmental organizations, local governmental entities 
and the EPA itself from monitoring air quality during the peak period of excess 
emissions due to Hurricane Harvey. Further, the monitoring data that were 
collected were not always useful for assessing potential impacts on human health. 
Additionally, inconsistent formatting and isolated storage of air monitoring data 
prevented the EPA, the public and other stakeholders from gaining a holistic 
understanding of air quality. 

The EPA could better plan and coordinate future emergency response efforts with 
governmental and nongovernmental organizations to help ensure that the air 
quality in potentially high-risk areas is monitored during periods of elevated air 
toxic emissions. During the Hurricane Harvey response, high-risk areas were 
predominantly located adjacent to or near large industrial facilities. Increased 
planning and coordination could provide these communities with timely 
information about their air quality during an emergency, enabling them to take 
precautions to reduce their exposure to air toxics. 

Recommendations 

20-P-0062 

We recommend that the Assistant Administrator for Land and Emergency 
Management: 

l. Develop general guidance to help state and local agencies and external 
stakeholders develop air monitoring plans for emergency situations in 
heavily industrialized areas so that usable data are collected in targeted 
areas of concern. 

2. Develop, in coordination with the Associate Administrator for Public 
Affairs, a plan for providing public access to air monitoring data collected 
during an emergency response. 
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3. Coordinate with the Office of Research and Development and the Office 
of Air Quality Planning and Standards within the Office of Air to assess 
the availability and use of remote and portable monitoring methods to 
monitor air toxics when stationary monitoring methods are not available. 

Agency Response and OIG Evaluation 

20-P-0062 

The agency disagreed with our draft report recommendations for this chapter. The 
agency noted that each emergency is unique and that developing guidance that 
would cover all scenarios would be challenging. Further, per the agency's response, 
state and local governments are primarily responsible for emergency response 
efforts, with the EPA regions assisting when requested. The agency said that the 
EPA has developed a variety of tools and procedures for emergency assistance. 

Based on discussions with the agency and its response to our draft report, we 
revised our recommendations for the final report to better clarify the 
recommendations. Recommendations 1through3 are unresolved pending the 
OIG 's receipt of acceptable corrective action plans and proposed completion dates 
from the EPA in response to the final report. 

The agency's response to our draft report and our additional comments are in 
Appendix A. The agency provided specific suggestions for our consideration, and 
we revised the report as appropriate. 
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Although available monitoring data did not indicate that the levels of air toxics in 
the Houston area during the Hurricane Harvey disaster exceeded Texas' short
term AMCVs or the EPA's AEGLs, 14 these thresholds do not consider the 
cumulative impact of being exposed to multiple pollutants. Instead, the thresholds 
are based on an individual exposed to one specific pollutant (e.g., benzene). 
Further, the EPA's thresholds do not consider chronic exposure that some 
populations, such as those residing near industrial facilities, may have already 
experienced. Consequently, emergency exposure thresholds may not be 
sufficiently protective of populations already experiencing chronic exposure to 
multiple air toxics. 

EPA Used State Thresholds to Assess Houston's Air Quality 

According to EPA staff, the agency coordinates with the relevant state when an 
incident occurs to determine which health-based thresholds to use when analyzing 
air monitoring results. A review of internal agency documents from September 5 
and 6, 20 l 7, showed that there was confusion among EPA staff regarding whether 
to use the TCEQ's short-tem1 AMCVs or other TCEQ thresholds. Ultimately, the 
TCEQ decided that the EPA should use the AMCVs after discussing the issue 
with the federal agency. The TCEQ and the EPA subsequently compared air 
monitoring data collected from various handheld monitors, summa canisters, 
ASPECT and the TAGA bus to the AMCVs. The TCEQ also compared data 
collected by the city of Houston to the AMCVs. None of the data were found to 
exceed the AMCVs. 

Relative to the EPA' s Level 2 and Level 3 AEGLs, 15 the EPA' s Level l AEGL 
thresholds most closely match the short-term AMCV thresholds, although the 
differences between these threshold categories are substantial and their underlying 
purposes are different. Short-term AMCVs were developed by the TCEQ to 

14 As described earlier in the "Scope and Methodology" section, the TCEQ's short-term AMCVs are used to 
evaluate air quality averaged over short time frames (e.g., 30 minutes to 1 hour). The EP A's AEGLs describe the 
human health effects from rare exposure to airborne chemicals and are generally used by emergency responders 
when dealing with chemical spills or other catastrophic exposures. 
15 AEGLs, which address the acute (or short-term) effects of air toxics, are established at three levels, with each level 
representing the severity of health impacts. Level 1 is the lowest impact level and represents the airborne 
concentration above which notable discomfort or irritation could be experienced, but the effects are not disabling and 
are reversible once exposure stops. Level 2 is the middle impact level and represents the exposure level at which 
irreversible harm; other serious, long-lasting adverse health effects; or an impaired ability to escape are caused. 
Finally, a Level 3 exposure causes life-threatening health effects or death. 
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screen air quality in more general, day-to-day situations, while AEGLs were 
developed by the EPA to screen situations involving a once-in-a-lifetime, 
accidental exposure. As an example of the difference between these thresholds, 
the AEGL Level 1 short-term (30 minutes and 60 minutes) thresholds for 
1,3-butadiene is 670 ppm versus the short-term AMCV threshold of 1. 7 ppm. 
Thus, the use of short-term AMCV s as health-based thresholds for assessing air 
quality data after Harvey was more conservative-in other words, protective of 
health-than if AEGLs were used. 

However, the use of state thresholds to assess adequate margins of safety could 
lead the EPA to endorse different conclusions regarding public safety when air 
quality conditions are similar. For example, Figure 7 shows the differences in 
common air quality thresholds issued by Texas and California. 

Figure 7: Comparison of Texas and California air quality threshold levels 
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This lack of standardization in state air toxic thresholds could cause the EPA to 
provide inconsistent advice as it supports local entities in disasters. For example, 
using California's air quality thresholds, the EPA could advise local governments 
in that state to issue a shelter-in-place order if monitoring results showed a 
benzene concentration ofO.l ppm. That same concentration, however, would not 
have triggered any health advisories during the Hurricane Harvey response, since 
the Texas' short-term AMCVs have a higher threshold for benzene. 

Monitoring Thresholds Do Not Consider Exposure to Multiple Pollutants 

20-P-0062 

Studies have shown that fenceline communities are exposed to a heavy daily load 
of multiple pollutants beyond SSM emissions. For example, the Houston Mayor's 
Task Force on Health Effects of Air Pollution found that the communities in East 
Houston, which includes the Harrisburg/Manchester neighborhood, are exposed to 
more high-risk pollutants than other Houston communities. In East Houston, 
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90 percent of the census tracts face four or more "definite-risk" pollutants, 16 while 
one tract in the Harrisburg/Manchester neighborhood faces seven definite-risk 
pollutants. Of the greater Houston census tracts exposed to six or more definite
risk pollutants, half of them are in East Houston. These figures suggest that these 
communities-given their cumulative exposure to multiple definite-risk 
pollutants-face a higher lifetime risk of cancer and chronic disease than other 
Houston communities exposed to only one or two definite-risk pollutants. 

During Hurricane Harvey, these East Houston communities faced exposures to 
many pollutants at one time. Within a 3-hour period, the city of Houston's Mobile 
Ambient Air Monitoring Laboratory identified 
46 pollutant concentrations greater than 0 ppm 
occuring in Manchester Park on September 4, 
2017, including benzene (0.008 ppm), n-hexane 
(0.096 ppm) and n-heptane (0.072 ppm). While 
none of these concentrations exceeded their 
respective short-term AMCVs, this example 
illustrates the large number of distinct pollutants 
in the air at that time. 

Houston's Mobile Ambient Air Monitoring 
Laboratory. (City of Houston photo) 

One limitation to using the AMCVs or AEGLs to assess health risks during an 
emergency response is that neither one accounts for the following situations that 
could potentially impact health: 

• Concurrent exposure to multiple air pollutants (i.e., cumulative exposure). 

• Accumulation of consecutive distinct exposures to a pollutant over time 
(i.e., aggregated exposure). 

As Figure 8 shows, when compared to the rest of Harris County, a 
disproportionate amount of air toxic emissions reported for Hurricane Harvey 
were within 4 miles of the Harrisburg/Manchester neighborhood. These residents 
were potentially exposed to a variety of air toxics, such as xylene, toluene, hexane 
and ethylbenzene. However, the TCEQ only tracks these incidents and assesses 
the air toxics' health effects at certain exposure levels on a pollutant-by-pollutant 
basis; there is no way of quantifying potential effects across the AMCV or AEGL 
standards. 

16 The task force defined definite-risk pollutants as "those substances for which there was compelling and 
convincing evidence of significant risk to the general population or vulnerable subgroups at current ambient 
concentrations." The follovving 12 air pollutants were classified as definite risks: ozone; fine particulate matter 
(PM 2.5); diesel particular matter; 1,3-butadiene; chromium VI; benzene; ethylene dibromide; acrylonitrile; 
formaldehyde; acrolein; chlorine; and hexamethylene diisocyanate. 
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Figure 8: Known emissions near Harrisburg/Manchester during Hurricane Harvey 
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The EPA's guidance on the development of AEGLs only relies on multiple 
exposure studies when single exposure data are lacking. AEGLs may therefore 
not be protective enough of disproportionately burdened communities like 
Harrisburg/Manchester, given their proximity to large industrial facilities and the 
number of air toxics they could be exposed to during large-scale SSM incidents 
before, during and after an emergency or disaster situation. Although AEGLs 
were not used to make public health assessments after Hurricane Harvey, with the 
exception of California, no other states have developed acute air toxic thresholds 
like Texas. The other states may therefore opt to use AEGLs to assess air quality. 

Based on a review of TCEQ guidance, we determined that cumulative risks from 
multiple pollutant exposures are not addressed in AMCVs. While short-term 
AMCVs are more protective of health than AEGLS when assessing exposure to a 
single air toxic, whether these values were sufficiently protective of health is 
unknown, considering the multiple pollutant exposures experienced after 
Hurricane Harvey. 

Conclusion 

20-P-0062 

The available monitoring data did not indicate that air toxic levels during the 
Hurricane Harvey disaster exceeded Texas or EPA thresholds. It is unclear, 
however, whether or how SSM emissions compound the health risks ofresidents in 
fenceline communities. Short-term AMCVs and other risk-based thresholds used 
by the EPA and the TCEQ to assess the risk of emissions during Hurricane Harvey 
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do not account for communities that are exposed-daily and/or over the long
tenn-to multiple pollutants and chronic daily exposures in addition to spikes from 
large-scale SSM events. 

Recommendation 

We recommend that the Region 6 Regional Administrator: 

4. Develop and implement, in coordination with the states, a plan to inform 
residents in fenceline and nearby communities about adverse health risks 
resulting from multiple facility startups and shutdowns during 
emergencies and to limit these residents' exposure to air toxics. 

Agency Response and OIG Evaluation 

20-P-0062 

In this chapter in our draft report, we included one recommendation addressing the 
use of acute exposure thresholds to assess air quality during an emergency. The 
agency disagreed with this recommendation and noted that there are existing air 
quality standards that the EPA uses to estimate the risks to communities for criteria 
air pollutants. The agency further explained that the EPA uses its AEGLs to assess 
public risk from air toxics exposure. 

Our draft report also included two additional recommendations in this chapter 
addressing how to limit the potential health impact of multiple shutdowns and 
startups on nearby residents during an emergency. The agency noted that neither 
the EPA nor the states have authority over facilities' SSM schedules. The agency 
stated that the EPA coordinates with local officials, states and tribes regarding 
shelter in place, evacuations or other protective measures for fenceline and nearby 
communities. 

Based on discussions with the agency, its response to our draft report, and internal 
management discussions, we developed one recommendation for this chapter in our 
final report (Recommendation 4). 

Recommendation 4 is unresolved pending the OIG's receipt of an acceptable 
corrective action plan and proposed completion date from the agency in response to 
our final report. The agency's response to our draft report and our additional 
comments are in Appendix A. The agency provided specific suggestions for our 
consideration, and we revised the report as appropriate. 
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We did not identify any instances of inaccurate communication regarding air 
quality during the Hurricane Harvey response effort. However, we found that 
official communication from the EPA regarding air quality was limited. For 
example, a lack of guidance regarding how the EPA should disseminate air 
quality data meant air monitoring results and air quality risks did not always reach 
residents of impacted communities. In addition, the lack of a feedback mechanism 
meant field staff did not communicate how the EPA resolved residents' concerns. 
As a result, some communities were left unaware of important issues, which can 
lead to a lack of trust and confidence in the EPA's actions and findings. 

Guidance Outlines Community Engagement During an Incident 

20-P-0062 

Pursuant to EPA Order 2010, Crisis Communication Plan (CCP), the agency's 
Public Information Officers must consider five factors when communicating with 
the public during an emergency: 

1 . Community engagement. 
2. Language access. 
3. Environmental justice. 
4. Environmental data. 
5. EPA authority. 

In addition, the EPA 's CCP states that information provided to the public during 
an incident must be understandable, timely, accurate and consistent. Further, the 
CCP stresses the following points: 

• The agency will widely disseminate information concerning EPA 
activities to the public. 

• Information should be developed in languages other than English under 
the Commitment to Language Access Obligations in Executive 
Order 13166. 

• The agency will develop information to address environmental justice as 
prescribed by EPA Memorandum, Incmporating Environmental Justice 
Considerations into EPA Disaster Preparedness and Response 
Procedures, issued November 2, 2006. 

Some EPA offices have incorporated environmental justice into their office
specific guidance about risk communication, which the EPA defines as the 
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"process of informing people about potential hazards to their person, property, or 
community." For example, the EPA's Office of Research and Development 
produced the Risk Communication Workbook, which explains that risk 
communication must "transcend barriers of literacy, language, and ethnicity to 
ensure acceptance or understanding." An Office of Research and Development 
document regarding risk communication during water security emergencies warns 
that poor risk communication "can ... undermine public trust and confidence" and 
that the goal should be to "enhance knowledge and understanding [and] build trust 
and credibility." The EPA Superfund program's risk communication guidance 
emphasizes that individuals perceive risk differently depending on different 
factors of the risk, 17 including voluntariness, controllability, familiarity, fairness, 
catastrophic potential, reversibility, equity and effects on children. 

EPA Deployed Community liaisons 

EPA Region 6 deployed more than 80 community liaisons to the region impacted 
by Hurricane Harvey-the first instance in which so many liaisons were used by 
the agency to respond to a disaster, according to an EPA staff person. These 
liaisons, who were coordinated by three leaders, provided information to the 
public regarding how to best protect themselves from environmental risks, 
collected citizen concerns, and forwarded these concerns to EPA management. 
The liaisons were not tasked with resolving environmental issues. 

During the Hurricane Harvey 
response effort, the EPA's 
community liaisons communicated 
with the public by distributing 
preapproved flyers, which were 
available in English, Spanish and 
Vietnamese. The community 
liaisons held daily meetings with 
the community liaison lead18 and 
maintained a dedicated 

EPA community liaison providing information in 
Houston. (EPA photo) 

environmental justice email address that the community could use. During our 
audit, we received feedback from the community that the liaisons in the Port 
Arthur/Beaumont area were present and played an active role. 

17 The EPA's Superfund program addresses the nation's most contaminated sites and responds to environmental 
emergencies and natural disasters. 
18 This individual was located in the Region 6 office in Dallas and provided updates to senior management regarding 
the work of the liaisons on the ground. 
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From left: English, Spanish and Vietnamese versions of EPA flyers regarding debris management. (EPA photo) 

Residents Were Not Informed How EPA Resolved Their Concerns 

20-P-0062 

Despite concerns about air quality and other issues in the Houston area after 
Hurricane Harvey, the EPA did not adequately communicate important 
information so that all impacted communities received it. A lack of information 
hindered residents' ability to make informed and independent decisions to protect 
their health. 

Residents Expressed Concerns about Health Impacts of 
Hurricane Harvey 

The public expressed concern about 
the health effects related to the 
hurricane's impact on the community, 
including drinking water quality and 
air quality issues. As shown in 
Figure 9, over half of the 59 EPA 
staff who served as community 
liaisons and responded to an OIG 
survey stated that outdoor air quality 
was a concern to the community. 
These staff cited odors, safety, fires or 
hazardous air emissions from 
facilities as community concerns. 

An aerial view of the flooding caused by Hurricane 
Harvey in Houston on August 31, 2017. 
(U.S. Department of Defense photo) 
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Figure 9: Community liaison survey results-outdoor air quality concerns* 

Did the community have outdoor air quality concerns? 

Not ansvvered 

Source: OIG survey analysis. 

*This chart is based on the perspectives of EPA's community liaisons. 

The city of Houston also received public expressions of outdoor air quality 
concerns after Hurricane Harvey via the city's 311 hotline. For example, the city 
received 33 odor complaints from August 27 through September 17, 2017. Many 
of these complaints pertained specifically to odors emanating from refineries in 
the Ship Channel area. 

In addition, a few nongovernmental organizations requested air quality data from 
the EPA. One of these nongovernmental organizations had contacts living in 
affected communities who could reach the impacted constituency. However, the 
EPA was not responsive to requests from nongovernmental organizations for air 
quality data. 

Resolution of Concerns Not Communicated to Affected Residents 

The EPA lacked a process for providing feedback to the community after 
residents' concerns were considered resolved or addressed. While response 
activities were communicated daily to EPA headquarters via written reports, 
community liaisons and field staff reported in the EPA's post-hurricane surveys 
that this information was not being relayed to field teams and that they were not 
informed whether problems were resolved. For example, one community liaison 
who communicated an incident at a local refinery up the established chain of 
command subsequently asked about the health risks from that incident and about 
the resolution status. That community liaison told the OIG that the only response 
received from the chain of command was that the TCEQ was taking care of the 
situation. The community liaison expressed concern about the community and 
whether it was exposed to health risks from the incident. 

Over half of the community liaisons who responded to our survey reported 
hearing about air quality concerns in communities, but about half also said that 
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the EPA did not address or only sometimes addressed the concerns they submitted 
in their daily reports (Figure 10). 

Figure 10: Community liaison survey results-EPA management responsiveness* 

Sometimes 

Source: OIG survey analysis. 

*This chart is based on the perspectives of EPA's community liaisons. Numbers do not add to 
100 percent due to rounding. 

According to the survey respondents and EPA staff we interviewed, community 
concerns were passed up the EPA's chain of command and were then forwarded 
to the governmental party responsible for resolving the issue (e.g., air quality 
concerns were forwarded to the TCEQ). Once the relevant party was notified, the 
EPA considered the matter "closed." Region 6 staff from the Office of 
Environmental Justice and Tribal Affairs did conduct outreach with local 
government officials and community organizations; 19 however, some community 
liaisons reported that information about how issues were resolved was lacking. In 
addition, after the EPA referred an issue, the EPA' s process did not include 
following up to confirm resolution of the issue and communicating that resolution 
to the concerned party. 

Environmental Justice Not Adequately Addressed in Emergency 
Response Implementation 

According to the Office of Emergency Management's 2017 Hurricane and 
Wildfire Response After-Action Report, environmental justice considerations were 
not adequately integrated into the Incident Command System structure. The report 
recommended integrating environmental justice considerations, "such as through 
coordination with nongovernmental organizations to maintain awareness of their 
concerns," into the CCP. 

19 In the March 2019 Region 6 realignment, this office became the Office of Communities, Tribes and 
Environmental Assessment. 
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EPA-conducted questionnaires, our survey and our interviews with community 
members indicated a lack of know ledge on behalf of the EPA about the needs of 
the Houston region's various communities and how best to reach them. This 
knowledge is especially critical for community liaisons to effectively 
communicate with environmental justice communities. For example, community 
liaisons should have experience with these communities so that the liaisons can 
address the cultural differences, communication barriers and geographical 
challenges that make some of these communities hard to reach. Knowing when 
and where communities gather is also important to effectively communicate and 
distribute essential information. 

We also identified some concern among regional staff and managers that 
information did not reach all environmental justice communities. Some residents 
were not aware of the EPA's presence in these communities. Although 
community liaisons were deployed into affected communities, we confirmed with 
some community members that they never saw a community liaison in their 
neighborhoods after Hurricane Harvey. In addition, many community liaisons and 
organizations expressed concern about the lack of printed materials in languages 
other than English that are spoken prevalently in the Houston area. 

Conclusion 

Based on the results of our review, some residents impacted by Hurricane Harvey 
were unaware of air monitoring results and air quality risks during and immediately 
after the hurricane. The EPA has limited guidance on how to disseminate air 
quality data and lacks a feedback mechanism allowing EPA field staff to 
communicate the status of concerns to affected communities. 

These challenges led to limited public awareness of potential air quality issues, 
which in turn could reduce public trust and confidence in the government's actions 
in response to an emergency. Given the number of impacts of the hurricane
including flooding, loss of power and the fear naturally instigated by a natural 
disaster-unaddressed concerns regarding air quality likely compounded the public 
perception of risks. 

Recommendations 

We recommend that the Associate Administrator for Public Affairs: 
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5. Revise the EPA's Crisis Communication Plan to include a communication 
process to inform affected communities about the resolution of community 
concerns raised during an emergency. 
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We recommend that the Region 6 Regional Administrator: 

6. Conduct environmental justice training for community liaisons and 
Incident Command System staff, thereby fulfilling that element of the 
EPA's Crisis Communication Plan. 

Agency Response and OIG Evaluation 

20-P-0062 

The agency concurred with Recommendations 5 and 6 and provided acceptable 
planned corrective actions and completion dates. To address Recommendation 5 
(Recommendation 7 in our draft report), the EPA's Office of Public Affairs plans 
to update the agency's CCP. In an email to the OIG dated December 3, 2019, the 
agency clarified that its update to the CCP will include a communication process 
to inform affected communities about the resolution of community concerns 
raised during an emergency. To address Recommendation 6 (Recommendation 9 
in our draft report), Region 6 will provide annual environmental justice training to 
all EPA Region 6 employees, including emergency response personnel. The EPA 
will also provide training to community involvement core team, Incident 
Command staff and other appropriate community liaisons consistent with the 
EPA's CCP. Recommendations 5 and 6 are considered resolved with corrective 
actions pending. 

The agency's response to our draft report and our additional comments are in 
Appendix A. The agency provided specific suggestions for our consideration, and 
we revised the report as appropriate. 
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Status of Recommendations and 
Potential Monetary Benefits 

RECOMMENDATIONS 

Planned 
Rec. Page Completion 
No. No. Subject Status1 Action Official Date 

21 Develop general guidance to help state and local agencies and u Assistant Administrator for 
external stakeholders develop air monitoring plans for land and Emergency 
emergency situations in heavily industrialized areas so that Management 
usable data are collected in targeted areas of concern. 

2 21 Develop, in coordination with the Associate Administrator for u Assistant Administrator for 
Public Affairs, a plan for providing public access to air monitoring land and Emergency 
data collected during an emergency response. Management 

3 22 Coordinate with the Office of Research and Development and u Assistant Administrator for 
the Office of Air Quality Planning and Standards w1th1n the Office land and Emergency 
of Air to assess the availability and use of remote and portable Management 
monitoring methods to monitor air toxics when stationary 
monitoring methods are not available. 

4 27 Develop and implement, in coordination with the states, a plan to u Region 6 Regional 
inform residents in fenceline and nearby communities about Administrator 
adverse health risks resulting from multiple facility startups and 
shutdowns during emergencies and to limit these residents' 
exposure to air toxics 

5 33 Revise the EPA's Crisis Communication Plan to include a R Associate Administrator for 12/30/20 
communication process to inform affected communities about Public Affairs 
the resolution of community concerns raised during an 
emergency 

6 34 Conduct environmental justice training for community liaisons R Region 6 Regional 9/20/20 
and Incident Command System staff, thereby fulfilling that Administrator and annually 
element of the EPA's Crisis Communication Plan. thereafter 

C =Corrective action completed. 
R = Recommendation resolved with corrective action pending. 
U = Recommendation unresolved with resolution efforts in progress 

20-P-0062 

ED_006190_00000425-00041 

Potential 
Monetary 
Benefits 

(in $000s) 
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Appendix A 

Agency Response to Draft Report 
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Response to Office of Inspector General Draft Report No. OA&E FY18 0266 "EPA 
Needs to Improve Its Emergency Plmming to Better Address :\ir Qualitv Concerns 
During Future Disasters," date(f~(,hne 25, 2019 . , 

., .. ' . j/ _j / i",_ // 
Pcti:;r C. \Vnght <,"" · --l 

> ...... .., ~ /··"' $"~ ,l . ....,'"":.~·:q. _,_.,/'/ 
/\sststant Adrmmstrator r/ (,."' L/ - ''" 

j 
{ 

Charles J, Sheehan, Acting Inspector Genemi 
Office of Inspector General 

Thank you for the opportunity to respond to the issues and recommendations in the subject audit 
report. Following is a summary of the agency's overall position, along with its position on each 
of the report recommendations. For those report recommendations with which the agency agrees, 
we have provided high-level intended corrective actions and estimated completion dates to the 
extent we can. For those report recommendations with which the agency does not agree, we have 
explained our position, provided the legal basis, and proposed alternatives to recommendations. 
For your consideration, we have included a Technical Comments attachment to supplement this 
response. 

AGENCY'S OVERALL POSITION 
The report seems to make broad conclusions applicable to the Agency and several national 
programs based on the limited review of one event in which flooding was the primary focus of 
the response. Instead, a review of the Region 9 response to the Kilauea volcanic activity in 
Hawaii, as an extended response intensively focused on air monitoring, would provide a better 
overall picture ofEPA's existing processes, capabilities, and thorough coordination with state 
and local agencies. 

In general, the Agency does not agree with nor advise developing overarching monitoring 
guidance for emergency responses - beyond what already exists. First, states and local 
governments are responsible for their emergency response efforts. If federal assistance is 
requested, or EPA receives a mission assignment from FEMA, the response is handled by the 
particular EPA Region. Each emergency is unique, as are the associated responses. Overarching 
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guidance for monitoring that would encompass the myriad emergency scenarios that could 
possibly occur would be challenging. Decisions regarding monitoring are made based on an 
evaluation of the specific incident. Further, in Region 6, all states have State Implementation 
Plans (SIP)-approved authority to permit planned startup, shutdown and maintenance (SSM) 
emissions for most facilities. EPA only approves state permitting regulations. EPA can, and 
does, also enforce these permits, SIP required conditions, and National Emission Standards for 
Hazardous Air Pollutants. Current regulations do not allow the state or EPA to dictate SSM 
schedules. 

We understand from our discussions that we can propose alternatives for the draft 
recommendations, and we have provided suggestions in the "Disagreements" table below. In 
general, we propose to: 

1. remove the Office of Air and Radiation as an action official from the 
recommendations, 

2. combine recommendations 2 and 8, 
3. combine recommendations 5 and 6, 
4. exclude the term "implement" in the revised recommendations, 
5. assume that "develop guidance" includes the option to incorporate the requested 

provisions into existing guidance or other appropriate document(s), and 
6. focus the revisions on monitoring related to permitted and non-permitted air toxic 

releases during an emergency event rather than hazardous air pollutants covered 
by SIPs. 

This response and these revisions have been coordinated with the Office of Air and Radiation, 
the Office of Public Affairs, and EPA Region 6. 
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AGENCY'S RESPONSE TO REPORT RECOMMENDATIONS 

Agreements 
No. Recommendation 

7 (OPA) Revise the EPA's 
Crisis Communication Plan 
to include a communication 
process to inform affected 
communities about the 
resolution of community 
concerns raised during an 

Communication Plan. 

Disagreements 

High-Level Intended Corrective 
Action(s) 
7.1 Update Crisis 
Communications Plan 

9 .1 Continue to provide annual 
EJ training to all EPA Region 6 
employees including emergency 
response personnel. EPA will 
consider adding a module to 
emphasize environmental justice 
communications during 
emergency response. 
9 .2 Provide training to 
community involvement core 
team, Incident Command staff, 
and other appropriate 
community liaisons consistent 
with EPA's Crisis 

No. Recommendation Agency Explanation/Response 
1 (OLEM) Develop and Air monitoring during a response is 

implement ambient individualized and highly dependent upon 
air quality monitoring the unique characteristics of the incident. 
guidance for Overarching guidance for monitoring 
emergency responses encompassing the myriad emergency 

20-P-0062 
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Estimated Completion by 
Quarter and FY 
1st Quarter FY 2020, 
December 30 

4th Quarter FY 2020 
September 30, and annually 
thereafter 

3rd Quarter FY 2020, June 30 

Proposed Alternative 
(OLEM) In order to 
collect useable data and 
target concerns during an 
emergency response 
develop guidance ( e.g, job 
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in heavily 
industrialized areas. 
This guidance should 
address, at a 
minimum, how to 
select monitoring 
locations, duration, 
timing and methods 
depending on the 
intended use of the 
data. 

low-cost air monitors 
throughout fenceline 
communities to 
monitor air toxics and 
other air pollutants 
during emergency 
situations when state 
and local air 

20-P-0062 
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scenarios that could possible occur is not 
feasible. Decisions regarding monitoring 
are made based on an evaluation of the 
specific incident. For example, 
circumstances such as flooded streets, 
power outages, accessibility to 
facilitate/sites, or personnel safety, would 
dictate what could/could not be done. 

EPA has several existing tools and 
procedures such as SCRIBE, Viper, 
Common operation Picture, and story 
maps. Emergency Response Team 
Sampling guidelines can be found at: 
https://nepis .epa. gov /Exe/Z yP D F. cgi/2000 
FZYG.PDF?Dockey=2000FZYG.PDF 

If pre-event monitoring systems are 
rendered non-operational by an 
emergency conditions, EPA uses 
screening level tools (TAGA, ASPECT) 
to pinpoint areas of concern for further, 
targeted air monitoring. 

aid) to assist state, local 
and tribal agencies; 
industry; and the affected 
public in developing air 
monitoring plans in 
heavily industrialized 
areas during an 
emergency. 

(OLEM/OPA) Develop a 
method for storing and 
providing public access to 
air monitoring data during 
an emergency response. 

(OLEM) To improve the 
availability of air 
monitoring immediately 
post-event, incorporate 
into existing procedures 
coordination with ORD 
and OAQPS to assess the 
availability and use of 
remote and portable 
monitoring methods to 
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5 

monitoring systems 
and networks are not 

emergency responses. 

(Region 6) Assess the 
potential for adverse 
health risks to 
residents living near 
industrial areas from 

20-P-0062 
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There are already existing air quality 
standards [National Ambient Air Quality 
Standards (NAAQS)]. They do not change 
during emergency responses. During a 
response, if we detect a specific 
contaminant of concern, we go to the 
existing acute values for that chemical in 
order to estimate risk to communities. 
These values already exist (e.g., AEGLs) 
and indicate the concentrations at which 
public health impacts may occur for a 
particular chemical hazard. In the rare 
instance that there is no established value 

health evaluations are the responsibility of 
department of Health and Human 
Services, not EPA. EPA can provide air 

Remove OAR and revise 
recommendation to read: 
(OLEM) In the absence of 
federal acute exposure 
thresholds (AEGL 
standards) for air toxics 
and to avoid delays in 
assessing the potential 
health impacts of 
concentrations detected 
during an emergency, 
incorporate into existing 
preparedness guidance the 
requirement for Regions 
to coordinate with states 
to identify the air 
pollutant standards for 
making decisions about 
public health impacts 
from potential toxic air 
em1ss1ons. 
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increased [startup, 
shutdown and 
maintenance] SSM 
emissions during 
emergencies 

(Region 6) Develop 
and implement a plan 
for limiting air toxic 
exposures m 
fenceline and other 
nearby communities 
from startup, 
shutdown and 
malfunction 
emissions during a 
large-scale 

20-P-0062 

ED_006190_00000425-00047 

monitoring data to support HHS analysis, 
as needed. EPA's emergency responses 
are undertaken to protect human health 
and the environment from immediate 
threats posed by discharges and hazardous 
substance releases resulting from a natural 
disaster. These responses follow statutes, 
regulations, policy, guidance, which 
provide for coordination with other 
federal agencies and state, tribal and local 
response agencies. For fenceline and 
nearby communities, EPA coordinates 
with local officials, states and tribes 
regarding shelter in place, evacuations, or 
other protective measures. 

during emergencies. 
During an emergency, air 
quality concerns are 
addressed through 
monitoring using 
established acute values 
(e.g. AEGLs) for the 
chemicals of concern, in 
order to estimate risk to 
communities. EPA's 
enforcement program also 
evaluates facility 
operations and takes 
enforcement actions as 
needed when violations 

Delete this 
recommendation and 
combine with #5. 
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8 Develop and 
implement a strategy 
for public 
dissemination of air 

data. 

CONTACT INFORMATION 

See OLEM response to recommendation 
#2. 

Delete this 
recommendation and 
incorporate into #2 

If you have any questions regarding this response, please contact Reggie Cheatham, Director, of 
the Office of Emergency Management at Cheatham.Reggie@epa.gov or (202) 564-8003 or 
Becki Clark, Deputy Director, of the Office of Emergency Management at Clark.Becki@epa.gov 
or (202) 564-3818. 

Attachment - Technical Comments 

cc: Anne Idsal, OAR 
Nancy Grantham, OPA 
Ken McQueen, Region 6 
Reggie Cheatham, OEM 
Kevin Christensen, OIG 
James Hatfield, OIG 
Gabrielle Fekete, OIG 
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EPA Needs to Improve Its Emergency Planning 
to Better Address Air Quality Concerns 
During Future Disasters 

WHat We Eound 

Most air toxic release incidents during 
Hurricane Harvey occured within a 5-day 
period of the storm making landfall. The 
majoirty of these releases were due to 
industrial facilities shutting down and 
restarting operations in response to the 

Developing EPA guidance for 
collecting and communicating air 
quality data could improve public 
confidence in the agency during 
future disaster responses. 

storm and storage tank failures. However, state, local and EPA air monitoring 
activities were not initiated in time to assess the impact of these early releases. 
Additionally, once started, monitoring efforts did not always generate data 
considered suitable for making health determinations, in part because there is no 
guidance outlining how to monitor air quality following an emergency. To better 
prepare for future disaster response efforts, the EPA should develop guidance 
that provides direction on (1) where, when and how long air monitoring activities 
should occur and (2) how to collect data acceptable for making public health 
determinations. Such guidance would also help nongovernmental groups 
produce suitable data. 

The air monitoring data collected did not indicate that air toxic levels after 
Hurricane Harvey exceeded health-related guidelines. However, neither the 
Texas air monitoring values used to assess public health risks or the EPA's 
emergency guidelines consider the cumulative impact of exposure to multiple 
pollutants at one time. Further, the EPA's guidelines are based on a single short
term exposure and do not consider prior lifetime exposures. These guidelines 
may not be sufficiently protective of residents in communities that neighbor 
industrial facilities. 

We did not identify any instances of inaccurate communication to the public 
regarding air quality after Hurricane Harvey. However, public communication 
about air monitoring results was limited. As a result, communities were unaware 
of important issues, which can diminish public trust and confidence in the EPA. 

R.ecommend.ations 

We recommend that the Assistant Administrator for Land and Emergency 
Management develop emergency air quality monitoring guidance and methods to 
collect, store and assess data; the Region 6 Regional Administrator characterize 
the risks of emissions in communities near industrial areas, implement a plan to 
limit exposure to these emissions, and conduct training for community liaisons; 
and the Associate Administrator for Public Affairs establish a plan to disseminate 
information about air quality and the resolution of public concerns. 
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MEMORANDUM 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

July 25, 2019 

SUBJECT: Draft Report: 

OFFICE OF 
'!\!SPECTOR GENERAL 

EPA Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns 
During Future Disasters 
Project No. OA&E-FYI 8-0266 

FROM: James L. Hatfield, Director, Air Directorate 
Office of Audit and Evaluation 

TO: See Attached List 

This is a draft report on the subject audit conducted by the Office of Inspector General (OIG) of the 
U.S. Environmental Protection Agency (EPA). This draft report is subject to revision by the OIG and, 
therefore, does not represent the final position of the OIG on the subjects reported. It is provided to you 
solely for the purpose of obtaining your review and comments. You are not authorized to distribute or 
disclose this draft or its contents, except that you may distribute it to other persons in your organization 
to obtain their review and comments on the subjects reported. 

The EPA entities responsible for the issues discussed in this report are Region 6, the Office of 
Emergency Management, within the Office of Land and Emergency Management; the Office of Air and 
Radiation; and the Office of Public Affairs, within the Office of the Administrator. 

Action Required 

In accordance with EPA Manual 2750, you are required to provide a written response to the findings and 
recommendations in this draft report within 30 days of the draft report date. The response should address 
the factual accuracy of the draft report and indicate whether you concur or do not concur with each 
finding and recommendation. The response should also indicate planned completion dates for all 
recommendations. If you do not concur with a recommendation, please provide any alternative actions 
you wish to be considered for the final report. Your response should identify any corrective actions 
already initiated or planned. The final report will include an assessment of your response, and we 
reserve the right to modify our report in light of your response. Please email both an Adobe PDF and 
Microsoft Word version of your response to h.<iJfi.~.l.4J.Im.@.~P.<l::_gQ:y_. 
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If you or your staff have any questions regarding this report, please contact me at (919) 541-1030 or 
hatfield.jim@epa.gov; or Gabby Fekete, Project Manager, at (919) 541-3537 or 
fekete. gabrielle~7)epa. gov. 

Addressees 
Ann Idsal, Acting Assistant Administrator for Air and Radiation 
Barry Breen, Acting Assistant Administrator for Land and Emergency Management 
David Gray, Acting Regional Administrator for Region 6 
Corry Schiermeyer, Associate Administrator for Public Affairs 
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Purpose 

The Office oflnspector General (OIG) for the U.S. Environmental Protection 
Agency (EPA) conducted this audit to determine whether the EPA's and the state 
of Texas' air quality monitoring and related activities after Hurricane Harvey 
(1) addressed potential high-risk areas, (2) indicated any potential health 
concerns, and (3) were accurately communicated to the public with respect to 
monitoring results and potential health concerns. 

Background 

On August 25, 2017, Hurricane Harvey made landfall on the U.S. Gulf Coast as a 
Category 4 storm, dropping over 19 trillion gallons of rain across the region 
(Figure 1). During this unprecedented weather event, the highest total rainfall in 
the nation's history-60.58 inches-was recorded near Nederland, Texas, about 
90 miles east of Houston. According to state officials, more than 270,000 homes 
were impacted, with approximately 80,000 homes inundated with at least 18 
inches of water. Hurricane Harvey was the most expensive natural disaster in 
more than a decade and the second costliest in U.S. history, causing an estimated 
$125 billion in damage. 

Figure 1: Region impacted by Hurricane Harvey 

Legend f:ruif of Ade>tico 

Source: OIG analysis using Esri's ArcMap, a mapping and location analytics platform. 
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According to the 2014 National Climate Assessment, the number of heavy 
downpours has increased over the last 3 to 5 decades, and the intensity of 
precipitation events is projected to increase across the United States. Further, the 
frequency of the strongest hurricanes (Categories 4 and 5) has increased since the 
early 1980s. Per the National Climate Assessment, "[h]urricane-associated storm 
intensity and rainfall rates are projected to increase as the climate continues to 
warm." Similarly, another study published in the Proceedings of the National 
Academy of Sciences of the United States of America indicates that the annual 
probability of rainfall in excess of 19 inches has increased sixfold since the late 
20th century. 1 Thus, the likelihood that the EPA, states and local governments 
will have to continue to respond to disasters similar to Hurricane Harvey has also 
increased. 

Air Quality Impacts of Hurricane Harvey 

Before Hurricane Harvey made landfall, many industrial sources of air pollution
such as oil and gas production facilities-shut down their operations in anticipation 
of heavy rainfall and flooding. When industrial facilities shut down or restart their 
plant operations, significant spikes in air pollutant emissions can result. These 
spikes are often referred to as startup, shutdown, malfunction (SSM) emissions. 

Because of the uncertain course of the storm, many industrial facilities affected by 
Hurricane Harvey were forced to make last-minute decisions regarding whether to 
shut down. Facilities in Corpus Christi, which is located southwest of Houston, 
were forecasted to be in the stonn's path and were able to coordinate shut down 
activities early, thus reducing SSM emissions. However, the hurricane's course 
towards Houston was not as clear. When the storm did make landfall, it stalled 
over southeastern Texas, leading to massive flooding. Many facilities in Houston, 
therefore, were shutting down within 24 hours of when the heavy rainfall began. 
After the storm passed and flooding subsided, all the facilities that shut down 
began starting back up to resume normal operations. 

According to excess emissions reports voluntarily submitted to the Texas 
Commission on Environmental Quality (TCEQ) by impacted facilities in Harris 
and Jefferson Counties, Hurricane Harvey resulted in industrial facilities releasing 
an extra 340 tons of air toxics (also referred to as hazardous air pollutants). 2 

These emissions were from accidents, facility shutdowns during the hurricane and 
facility startups after the hurricane. For example: 

1 Kerry Emanuel, "Assessing the present and future probability of Hurricane Harvey's rainfall," Proceedings of the 
National Academy ofSciences ofrhe United States of America 114, no. 48 (November 28, 2017): 12681-84. 
2 Excess emissions are self-reported by facilities to the TCEQ. The reporting rule requiring these submissions was 
suspended during and for 7 months after Hurricane Harvey. Thus, the total emissions reported likely underrepresents 
the total excess emissions due to Hurricane Harvey. For example, only 13 of nearly 400 major industrial facilities 
operating in Harris and Jefferson counties reported excess emissions due to facility shutdovvTis or startups during the 
hurricane. Of these 13 facilities, six reported only emissions related to a shutdown event. 

DRAFT - NOT TO BE RELEASED OUTSIDE EPA 
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• A gasoline spill at Magellan in the Galena Park Terminal released an 
estimated 282 tons of combined air toxics, including over 6 tons of benzene. 

• A floating roof tank failure at Valero released an estimated 12.5 tons of 
combined air toxics. 

• During a startup event, the Flint Hills Resources Port Arthur Facility 
released 0.89 tons of air toxics. 

• During a shutdown event, the ExxonMobil Beaumont Refinery released 
0.07 tons of air toxics. 

The impact on air quality concerned community members and health officials. 
Short-tenn exposure to air toxics such as benzene can cause drowsiness; 
dizziness; headaches; irritation to eyes; skin and respiratory tract problems; and, 
at very high levels, unconsciousness and death. In addition, residents who live 
near Houston-area industrial facilities already experience chronic exposure to 
high levels of toxic air pollution. 

According to a study published in Environmental Science and Technology, the 
health impacts of direct and indirect particulate matter emissions from SSM 
events in Texas were estimated to cost $148 million in 2015. 3 An analysis of air 
pollution risks in the greater Houston area conducted for the Houston Mayor's 
Task Force on the Health Effects of Air Pollution reached the following 
conclusion: 

East Houston neighborhoods that face a number of vulnerabilities 
based on their marginal social and economic standing also carry a 
heavier burden of health risks from breathing pollutants in their air. 
They tend to be located closer to major point sources than most 
other neighborhoods in the Greater Houston area and to be nearer 
to major transportation corridors. 

Air pollution can lead to health effects that often go unaddressed in communities 
where residents have limited financial and health care resources. Further, 
residents of fence line communities-neighborhoods that are directly next to a 
facility and directly impacted by the facility's operations, including air 
emissions-are often unable to relocate because of low home values. The lack of 
resources and the disproportionate layering of intersecting social factors create 
additional challenges in these communities when faced with a weather event like 
Hurricane Harvey. 

Industrial Makeup and Demographics of Greater Houston Area 

The greater Houston area encompasses nine counties along the Gulf Coast in 
southeastern Texas and is the fifth-most populous metropolitan statistical area in 
the United States, with a population of over 6 million people as of 2014 (Figure 

3 Nikolaos Zirogiam1is, Alex J. Hollingsworth and David M. Konisky, "Understanding Excess Emissions from 
Industrial Facilities: Evidence from Texas," Environmental Science and Technology 52, no. 5 (2018): 2482-90. 
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2). The Houston area is also a major industrial center and is home to hundreds of 
petrochemical facilities, including two of the four largest refineries in the United 
States. The massive petrochemical complex along the Houston Ship Channel and 
the Port of Houston is the sixth largest port in the world and second in total 
tonnage. These facilities emit several types of air pollutants, including air toxics 
that can cause cancer or other serious health problems. 

Figure 2: Houston population estimates and industrial air polluter locations 

(as of 2017 and 2019, respectively) 
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Source: OIG analysis using Esri's ArcMap. 

Houston Ship Channel. (OIG video) 
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The National Air Toxics Assessment is the EPA's periodic estimate of the 
public's cancer and noncancer health risks from long-term exposure to air toxics 
in the United States. The 2014 national average cancer risk was estimated as 30 in 
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1 million. This estimate has not historically accounted for SSM emissions, 
however. As noted on the EPA's National Air Toxics Assessment website, the 
assessment "may not accurately capture sources that emit only at certain times 
(e.g., ... startups, shutdowns, malfunctions and upsets)." Still, for 2014, this 
screening tool estimated elevated risk levels for all census tracts in the Houston 
area, 4 with a countywide average cancer risk of 45.89 in l million but with some 
cancer risks estimated as high as 348 in l million. Most of the Houston area's 
highest risk census tracts were located in East and Southeast Houston. 

The Houston area is unusual in that-due to a lack of zoning requirements-many 
residential communities are located next or close to industrial sources of air 

Houston community center playground neighboring an industrial 
facility, with smokestacks in the background. (OIG video) 

pollution. The number and density 
of industrial sources and their 
proximity to residents contribute to 
the elevated health risks in the 
Houston area. The area's fenceline 
communities are also often 
environmental justice 
communities, 5 which are 
communities predominantly 
comprising minority and low
income residents. A report by the 
Environmental Justice and Health 
Alliance for Chemical Policy 
Reform and the Center for Effective 
Government found that, compared 
with national averages, a 

disproportionate number of African Americans, Latinos and people in poverty 
live near industrial facilities that use large quantities of toxic chemicals and 
present a risk of major chemical disasters. 6 

For example, as shown in Figure 3, the Harrisburg/Manchester neighborhood in 
Harris County in East Houston sits along the Houston Ship Channel, home to 
several industrial emitters of wastewater, air contaminants and hazardous waste. 
According to the Mayor's Task Force on Health Effects of Air Pollution, this 
neighborhood routinely exceeded safe levels for seven out of 12 air pollutants the 
task force deemed "definite risks." Furthermore, the Harrisburg/Manchester 

4 Per the U.S. Census Bureau, a census tract is a small, relatively permanent statistical subdivision of a county for 
the purpose of presenting data. Census tracts nest within counties, and their boundaries normally follow visible 
features but may follow legal geography boundaries and other nonvisible features in some instances. Census tracts 
ideally contain about 4,000 people and 1,600 housing units. 
5 Environmental justice is defined by the EPA as "the fair treatment and meaningful involvement of all people 
regardless of race, color, national origin, or income, with respect to the development, implementation, and 
enforcement of environmental laws, regulations, and policies." 
6 ''"W.h.Q~-~--i.n .. P.1!D@.r.7 .. A .. P.~m9_grnphi_g __ Arn1Jy_~!;? ... M.Gh~rnj_g_(l.l...Y111D~rn12H!t11 .. Z~m~.~, '' Environmental Justice and Health 
Alliance for Chemical Policy Reform, May 2014; "Living in the Shadow of Danger: Poverty. Race, and Unequal 
Chemical Facilitv Hazards," Center for Effective Government, January 2016. 
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neighborhood is surrounded by major transportation corridors. Both the Sidney 
Sherman Bridge, which services Interstate 610 over the Houston Ship Channel, 
and multiple rail tracks run through the community. 

Figure 3: Houston's Harrisburg/Manchester community 

Source: OIG analysis using Esri's ArcMap. 

Union Pacific rail tracks, Houston. (OIG photo) 

Ship Channel Bridge, Houston. (OIG video) 
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In addition to the inherent vulnerability of the community's location, 
Harrisburg/Manchester residents face a number of socioeconomic challenges. 
According to the U.S. Census Bureau American Community Survey, 2013-2017, 
more than 25 percent of the neighborhood's residents live at or below the poverty 
line. Approximately 37 percent of Harrisburg/Manchester residents, ages 16 to 64, 
were either unemployed or worked less than 6 months in 2017. More than one
third (36 percent) of Harrisburg/Manchester residents, ages 25 to 64, reported that 
they had not graduated from high school. Finally, in 2017, about 22.5 percent of 
the population aged 5 and over speak English "not well" or "not at all." Taken 
together, these factors evidence the disproportionate layering of vulnerabilities in 
the Harrisburg/Manchester community. 

EPA Assistance under the Stafford Act 

On August 25, 2017, the President declared a major disaster in Texas at the 
request of the Texas Governor. This declaration allowed the federal government 
to assist local emergency responders under the authority of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act and under the direction of the 
U.S. Federal Emergency Management Agency. Because the federal government 
supports state and local entities during an emergency response, the TCEQ served 
as the lead agency for the Hurricane Harvey environmental response. 

To coordinate Hurricane Harvey response activities, a unified command was 
established between the EPA, the TCEQ, the General Land Office of Texas and 
the U.S. Coast Guard to oversee the evaluation and cleanup of spills, releases and 
orphan containers. This command was supported by three operational branches in 
Corpus Christi, Houston and Port Arthur. In addition, the EPA's Emergency 
Operations Center serves as the agency's emergency response operational focal 
point for all its emergency response efforts-and as a communication hub to 
increase data management and coordination capabilities. The EPA also staffed 
on-scene coordinators to monitor or direct responses to all oil spills and hazardous 
substance releases reported to the federal government. The on-scene coordinators 
worked with, provided support to and disseminated information to local, state and 
regional response communities regarding all federal efforts. 

National Incident Management System and Response Framework 

The federal government's response to a national disaster is guided by the National 
Incident Management System and the National Response Framework, which work 
together to provide a comprehensive approach to domestic incidents (Figure 4). 
The National Incident Management System provides management and 
organizational structures-such as the Incident Command System-to assist 
operations across jurisdictions and disciplines. The Incident Command System is 
a management structure that assists in managing resources, making decisions and 
assigning responsibilities. It also establishes a chain of command detailing how 
authority and information flow during an incident. Under the Incident Command 

DRAFT - NOT TO BE RELEASED OUTSIDE EPA 
Project No. OA&E-FY18-0266 

ED_006190_00000431-00013 

7 



System, the Incident Commander has overall responsibility for the incident; for 
determining incident objectives; and for establishing priorities based on the nature 
of the incident, the resources available and agency policy. 

Figure 4: National Incident Management System and National Response Framework 

Mechanisms to provide federal 
resources and capabilities to 
support State and local responders 

Essential supporting aspects of 
the Federal response common to 
all incidents 

Incident Annexes Partner Guides 

Incident-specific applications of 
the Framework 

Next level of detail in response 
actions tailored to the actionable 
entity 

Source: EPA analysis of Federal Emergency Management Agency information. 

The National Response Framework is composed of 15 Emergency Support 
Functions (ESFs) that detail how agencies implement their capabilities and 
coordinate the resources required in a national response. For Hurricane Harvey, 
the Federal Emergency Management Agency activated EPA Region 6 under 
ESF #10, Oil and Hazardous Materials Response, on August 28, 2017. ESF # 10 
"includes the appropriate actions to prepare for and respond to a threat to public 
health, welfare, or the environment caused by actual or potential oil and 
hazardous materials incidents." 

Each ESF contains a range of possible mission assignments for federal agencies 
activated to respond to a national disaster. ESF # l 0 actions can include those to 
"prevent, minimize, or mitigate a release," "detect and assess the extent of 
environmental contamination, including environmental monitoring" and "stabilize 
the release and prevent the spread of contamination." Under EPA Order 2071, 
National Approach to Response, which documents agency policy for the National 
Incident Management System, the EPA's role under ESF #10 may include air 
quality sampling and monitoring, as shown in Figure 5. 

DRAFT - NOT TO BE RELEASED OUTSIDE EPA 
Project No. OA&E-FY18-0266 

ED_006190_00000431-00014 

8 



Figure 5: EPA's roles under the National Response Framework 

Source: National Response Framework and EPA Order 2071. 

In addition to EPA Order 2071, the EPA' s response to national emergencies is 
governed by EPA Order 2010, Crisis Communication Plan (CCP). The CCP 
outlines the process for the EPA to coordinate and communicate environmental 
information to the public. The EPA initiated its CCP under ESF #15-External 
Affairs-on August 28, 2017, "to ensure rapid response to providing coordinated, 
accurate, up-to-date information regarding its field activities." 

Through ESF #15, the National Response Framework delivers "coordinated, 
prompt, reliable, and actionable infomiation" on threats and hazards to the entire 
affected community to "expedite the delivery of emergency services and aid the 
public in taking protective actions." Per EPA Order 2071, the EPA's role under 
ESF # 15 "integrates Public Affairs and the Joint Information Center, 
Congressional Affairs, Intergovernmental Affairs (state, local, tribal and 
territorial), Planning and Products and the Private Sector under the coordinating 
auspices of external affairs." The order also says that the Joint Information Center 
"ensures the coordinated release of information," while the "Planning and 
Products component of external affairs develops all external and internal 
communications strategies and products." 

Air Monitoring Conducted After Hurricane Harvey 

Managed by the TCEQ, the state and local air monitoring system (SLAMS) 
network in Texas collects data about six criteria pollutants to detem1ine whether 
air quality meets the national ambient air quality standards (NAAQS) established 
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by the EPA. 7 There are adverse health effects 
associated with each of the six criteria pollutants. 
For example, short term exposure to ozone is 
associated with deaths from respiratory causes, 
while long-term exposure to ozone is linked to 
asthma aggravation and development, as well as 
permanent lung damage. 

In addition to measuring criteria pollutants, the 
TCEQ' s SLAMS also routinely collect data for over 
I 00 different air toxics to determine whether their 
levels exceed Air Monitoring Comparison Values 
(AMCVs) established by the TCEQ. Ifa TCEQ 
SLAMS monitor detects a chemical concentration 
that exceeds its associated AMCV, adverse health TCEQ air monitor in Houston. 

effects in the public are not necessarily anticipated. (OIG photo) 

However, the TCEQ considers these data during 
any future permitting process. 

Starting on August 23, 2017, before Hurricane Harvey made landfall, the TCEQ 
began preparations to shut down its SLAMS sites and monitors in the Houston 
area to protect the network from storm damage. Once the stonn was over, the 
TCEQ began taking steps to restore its air monitoring operations. By September 
13, 2017, most of the air monitoring network in the Houston area was once again 
operational. By September 29, 2017, Houston's network was 100 percent 
operational. 

Although SLAMS can provide useful air quality information during or after an 

Top to bottom: TAGA bus. ASPECT aircraft. 
(EPA photos) 

emergency, these fixed, stationary networks were not 
specifically designed for that purpose and may not be 
able to withstand emergency conditions. An emergency 
response may therefore require portable, remote sensing 
or other monitoring techniques to obtain air quality data, 
especially for those locations and pollutants not regularly 
monitored by existing networks. Existing technologies 
such as the Airborne Spectral Photometric 
Environmental Collection Technology (ASPECT)
which is contractor-owned but EPA-operated-and the 
EPA's Trace Atmospheric Gas Analyzer (TAGA) 
provide alternative solutions to this issue by either 

7 The Clean Air Act requires the EPA to set NAAQS for pollutants considered harmful to public health and the 
environment. The EPA established NAAQS for six principal pollutants, which are called criteria air pollutants: 
carbon monoxide, lead, grmmd-level ozone, nitrogen dioxide, particulate matter and sulfur dioxide. Per the act, 
states are responsible for maintaining an air quality monitoring network to provide "timely air quality data upon 
which to base national assessments and policy decisions." 
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analyzing remote infrared and photographic imagery or by directly collecting 
pollutant concentrations using gas chromatography. 

After Hurricane Harvey, the EPA and the city of Houston used a variety of 
temporary monitoring methods to capture conditions around industrial sites. 
These efforts included monitoring conditions next to industrial fencelines with 
handheld instruments, such as toxic vapor analyzers, summa canisters, optical gas 

imaging cameras and portable multigas monitors. In 
addition, between August 31, 2017, and September 
11, 2017, the EPA conducted flyovers of facilities 
with the ASPECT planes, screening pollutant plumes 
for potential hazardous releases near high priority 
industrial targets. The agency also drove a T AGA 
bus throughout the impacted region from September 
6 to 20, 2017. Additional air monitoring was 
conducted using portable instruments by a firm under 
contract to the Environment Defense Fund, which is 
a nongovernmental organization. Although this 
private monitoring was not conducted at the request 
of the EPA or state and local agencies, the resulting 
data were made available to the EPA and the TCEQ. 

On September 8, 2017, the EPA and the TCEQ told 
Houston communities that available data collected 
around the Valero facility indicated that local 
residents should not be concerned about air quality 
issues related to the effects of the storm. The EPA 

Top: Valero facility fencing displaying 
community banner. Bottom: community park issued six press releases related to fuel waivers, four 
and housing adjacent to Valero facility in the related to water or superfund issues, and six that 
background. (OIG photos) specifically addressed air toxic exposure concerns 

related to an explosion and fires at the Arkema plant in Crosby, Texas. 8 The six 
press releases related to Arkema, some of which were issued jointly with the 
TCEQ, informed members of the public about the fire and chemical release; 
assured them that the TCEQ and the EPA were monitoring the smoke and air 
quality; and advised them to limit their exposure by staying indoors, keeping their 
doors and windows closed, and continually running their air conditioners. On 
September 1, 2017, an EPA press release stated that neither aerial surveillance nor 

8 The Arkema plant manufactures organic peroxides. Due to extensive flooding from Hurricane Harvey, the plant 
lost power, backup power and critical organic peroxide refrigeration systems. On August 31, 2017, organic peroxide 
products stored inside a refrigerated trailer decomposed, causing the peroxides and the trailer to bum. After the 
vapor from the decomposing products travelled across a public highway adjacent to the plant, 21 people sought 
medical attention from exposure to the fumes. Over the next several days, a second fire and a controlled bum 
consumed eight more trailers holding Arkema's remaining organic peroxide products. During these three fires, over 
350,000 pounds oforganic peroxide combusted, and more than 200 residents living within 1.5 miles of the facility 
evacuated the area and could not return home for a week. A U.S. Chemical Safety and Hazard Investigation Board 
report (No. 2017-08-I-TX), issued May 2018, provides more details on the Arkema explosion and fires. 
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ground-level air quality monitoring "found toxic concentration levels in areas 
away from the evacuated facility." 

Responsible Offices 

EPA Region 6 worked directly with the TCEQ and other government and 
nongovernmental stakeholders in the overall emergency response effort and, 
specifically, the air monitoring response effort. 

The EPA's Office of Emergency Management, within the Office of Land and 
Emergency Management, develops and implements regulations related to 
emergency management and is central to the EPA's emergency preparedness and 
response effort. The Office of Emergency Management also maintains valuable 
air quality assets that can be used during emergencies. 

The EPA's Office of Air Quality Planning and Standards, within the Office of Air 
and Radiation, compiles and reviews air pollution data, assists states and local 
agencies with monitoring and controlling air pollution, and makes information 
about air pollution available to the public. 

The EPA's Office of Public Affairs within the Office of the Administrator is 
responsible for coordinating the agency's external message for emergency 
response activities. 

Scope and Methodology 

We conducted our audit from August 2018 through July 2019. We conducted this 
audit in accordance with generally accepted government auditing standards. 
Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and 
conclusions based on our objective. We believe that the evidence obtained 
provides a reasonable basis for our findings and conclusions based on our 
objective. 

We encountered an impediment to obtaining all the desired information to 
complete our audit, as described below. We were still able to obtain enough 
information to answer our objective, although this impediment impacted our 
ability to analyze all air quality data and to definitively determine the rationale for 
certain decisions. We believe that the evidence obtained provides a reasonable 
basis for our findings and conclusions based on our audit objective. 

To understand the EPA's responsibilities during emergency situations, we 
reviewed the following statutes, policies, guidance and documents: 

• The Clean Air Act, as amended. 
• The Stafford Act. 
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• The Emergency Planning and Community Right-to-Know Act. 
• The National Response Framework. 
• The National Incident Management System. 
• EPA Order 2071, National Approach to Response. 
• EPA Order 2010, Crisis Communication Plan. 
• EPA press releases. 
• EPA internal documents related to emergency response. 

We also conducted interviews with staff from EPA Region 6, the Office of Land 
and Emergency Management, the Office of Air and Radiation, and the Office of 
Research and Development. We discussed emergency response activities at the 
county and city levels with Harris County and the city of Houston. Finally, we 
discussed the EPA, state and local emergency responses with nongovernmental 
organizations and community members. 

To understand how and when air monitoring occurred, we collected and analyzed 
air toxic data from several sources, including the EPA's Air Quality System and 
TAGA bus; the ASPECT aircraft; the TCEQ's Air Emission Event Report 
database; the city of Houston; and Entanglement Technologies, a private company 
under contract with the Environmental Defense Fund. We compared these data to 
the TCEQ's short-term AMCVs and the EPA's Acute Exposure Guideline Levels 
(AEGLs) to identify any potential health impacts of Harvey-related air 
emissions. 9 We also compared the location, timing and duration of the monitoring 
with reported excess emissions events to identify any potential data gaps in areas 
of elevated air emission releases. 

After the hurricane, the EPA' s Office of Emergency Management and Region 6 
developed after-action reports based on online surveys, written questionnaires and 
interviews with EPA response personnel. These reports identified areas of 
strength, lessons learned and recommendations to be used in future EPA 
responses. We reviewed these documents and developed a survey to assess the 
effectiveness of the EPA' s communications regarding air quality in response to 
Hurricane Harvey. This survey was designed to determine whether the EPA's on
the-ground response and Harvey-related EPA communications were effective. We 
distributed it to 59 EPA staff who served as community liaisons during the 
response. We received 44 responses to the survey and analyzed the data. 

9 The TCEQ maintains two sets of AMCVs: short-term comparison values and long-term comparison values. Short
term AMCVs are based on acute health effects data and are used to evaluate air quality averaged over short time 
frames (e.g., 30 minutes to 1 hour), while long-term AMCVs are based on chronic health effects data and are used to 
evaluate air quality averaged over a year or more. The EPA's AEGLs describe the human health effects from once
in-a-lifetime, or rare, exposure to airborne chemicals. The AEGLs are generally used by emergency responders 
when dealing with chemical spills or other catastrophic exposures. 
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Impediments to Obtaining Information 

TCEQ staff, managers and officials declined to meet with us to discuss their 
response to the hurricane and provide us with their reasoning for various decisions 
or actions described in this report. We provided the TCEQ with an initial list of 
questions before scheduling a meeting at TCEQ offices in September 2018. The 
TCEQ cancelled the meeting on the Tuesday of the week we were scheduled to 
meet. Also, the TCEQ declined to meet with us during a subsequent week when 
we visited the Houston area to meet with city officials and community 
representatives from impacted areas. Further, despite several conversations to 
arrange for written answers to our initial list of questions, we never received a 
response from the TCEQ. Subsequent to our unsuccessful attempts to arrange 
meetings and obtain infonnation from the TCEQ, we learned that the TCEQ 
collected air monitoring data from helicopter flyovers following Hurricane 
Harvey. We were unable to review that data as part of this audit. However, we 
believe that the evidence we obtained provides a reasonable basis for our findings 
and conclusions based on our audit objective. 

Prior OIG Reports 

EPA OIG Report No. ~.Q.Q§:::P.::9.Q.Q1}, Lessons Learned: EPA 's Response to 
Hurricane Katrina, issued September 14, 2006, identified deficiencies in the EPA's 
coordination with state and local officials, as well as in the EPA' s use of its 
floodwater database. The OIG recommended, among other things, interagency 
meetings and training for EPA Region 6 and state staff on the Incident Command 
System and the ESFs. The agency agreed with the OIG's recommendations and 
implemented appropriate corrective actions. 

In EPA OIG Report No. 2003-P-00012, EPA 's Response to the World Trade 
Center Collapse: Challenges, Successes, and Areas for Improvement, issued 
August 21, 2003, the OIG assessed the EPA's air quality preparation and response, 
as well as the agency's communications about air quality. We looked at whether 
the available data supported those communications and whether the 
communications themselves were effective. The OIG found that EPA statements 
about air quality were not sufficiently qualified to explain limitations in the data, 
that air quality communications were not effective in getting the public to take 
recommended precautions, and that contingency planning should be improved. 
Recommendations included developing ( 1) procedures for emergency risk 
communication, (2) health-related benchmarks to assess health risks in emergencies 
and (3) an emergency quality assurance sampling plan for monitoring 
environmental conditions after disasters. 
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In general, the EPA, the state of Texas and the city of Houston lacked guidance 
and procedures for conducting air quality monitoring in response to an 
emergency. As a result, their ability to detennine and communicate air quality
related health risks to the public during and after the Hurricane Harvey emergency 
response was limited. The nature of an emergency response requires flexibility 
and cannot be predetennined. However, EPA guidance would help future efforts 
address when, where and how long to monitor air quality; the minimum quality 
assurance needed to obtain data that can be used to determine health risks; and 
other issues related air monitoring. Although the data from Hurricane Harvey 
monitoring efforts did not exceed the health benchmarks used during the 
response, pre-emergency planning and coordination by the EPA and the TCEQ 
could lead to more effective monitoring and communication during future 
emergency responses. 

Monitoring Not Conducted During Most Excess Emissions Events 

In response to the Hurricane Harvey disaster, a nongovernmental organization, 
local governmental entities and the EPA collected air monitoring data with four 
distinct mobile monitoring efforts over a span of 21 days (August 31, 2017-
September 20, 2017). Despite the broad range of monitoring efforts, this 
monitoring: 

• Did not coincide with the majority of air toxic release incidents occurring 
during the disaster. 

Known Air Toxic Releases Over Time .~ 
{Bi20/Z017 through 912012017) 'Qi~'·'' 

• Sometimes used ineffective techniques to 
collect data. For example, a nongovernmental 
organization collected samples over a duration 
too short to analyze whether the 
concentrations were harmful to human health. 

Over half of all known abnormal air toxic release 
incidents began when no monitors were operating. 
Companies in the Houston area reported over 
319 tons of air toxic releases due to Harvey
related SSM activities. However, when these 
facilities were shutting down and when the first 

Video illustrating air toxic releases in geographic areas malfunctions and air toxic releases occurred, most 
and monitor methods used over time. (OIG video) of the TCEQ's monitors in Houston's air 
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monitoring network had been turned off and secured to protect them from storm 
damage. 

Figure 6 illustrates the different air monitoring efforts during the Hurricane 
Harvey emergency response, 10 as well as the asset owner/operator. Our 
comparison of these monitoring timelines to the TCEQ 's repository of self
reported SSM emission data revealed that most air toxic release incidents began 
between August 26 and August 31, 2017-aft:er the TCEQ disabled its SLAMS in 
the Houston area and before the EPA conducted its first ASPECT flight response. 
Many of the air toxic releases during the peak incident period were from storage 
tank leaks due to excessive rainfall. However, since these reported emissions 
occurred before temporary monitoring had begun or the SLAMS were 
redeployed, we were unable to assess their impact on air quality. 

Figure 6: Monitoring efforts and air toxic release incidents during the Hurricane Harvey response 

HAP Helea·;p 

lnddetits 

Source: OIG data analysis. 

E TAGA 

Note: This chart includes only SLAMS monitors capable of detecting air toxics, not NAAQS monitors. 

An example of an air toxic release incident during the peak incident period was 
Valero Partners' roof tank failure. This incident-which released an estimated 
12.5 tons of air toxics, including benzene, hexane and toluene-began on 
August 27, 2017, when all SLAMS monitors were offline and before emergency 
monitoring had begun. The Arkema Crosby Plant explosion, another widely 
publicized event, occurred August 31, 2017, before the EPA' s TAGA bus or the 
city of Houston's Mobile Ambient Air Monitoring Laboratory had been deployed. 
At the time of the explosion, only the ASPECT was operational. 

10 Although NAAQS monitors were also offline during this time, given our audit focus on air toxics, we did not 
extensively assess criteria pollutants. However, according to an Environmental Integrity Project report, based on 
self-reported data in the State of Texas Environmental Electronic Reporting System, ozone precursor emissions were 
high along the Gulf Coast follovving Hurricane Harvey. From August 23 to September 1, 2017, approximately 3.9 
million pounds of volatile organic compounds were released into the Houston region by surrounding industries. 
"Nitrogen oxides totaled about 154,000 pounds during the same period in the Houston region." 
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As demonstrated in Table 1, communities located close to industries faced an 
increased likelihood of exposure to SSM emissions during the emergency 
response period. For example, 38 percent of all known air toxic emissions 
incidents due to Hurricane Harvey that were reported by Houston-area industries 
occurred fewer than 4 miles from the Harrisburg/Manchester neighborhood. 
These incidents accounted for over 93 percent (a total of nearly 300 tons) of all 
known air toxic emissions occurring in Harris County during the disaster, despite 
this geographical region accounting for only 4.5 percent of the county. 

Table 1: Proximity of emissions to Harrisburg/Manchester 

Source: OIG analysis. 

In 2018, the EPA's Office of Air and Radiation amended the National Emission 
Standard for Hazardous Air Pollutants for petroleum refineries to require that, 
starting in January 2019, these facilities begin reporting their monitoring data for 
benzene concentrations at the perimeters of their facilities. 11 This monitoring 
requirement was not yet in place when Hurricane Harvey hit Houston. However, 
the monitors used to collect benzene data could provide useful information for 
assessing air quality impacts related to future emergency responses in the Houston 
area and other industrialized locations. These monitors are also relatively cost
effective and replaceable if damaged, unlike the TCEQ's SLAMS monitors. 
These low-cost sensors could therefore be used in fenceline communities during 
emergency situations. 

Monitoring Duration Rendered Some Data Unusable for 
Health Determinations 

Governmental and nongovernmental organizations collected data to assess the 
region's air quality after the hurricane by comparing these data to existing health
based air quality thresholds to detennine whether the air quality was likely to 
result in adverse human health effects. However, due to quality control-related 
reasons, the TCEQ did not use much of the data collected to make health-based 
determinations. Table 2 shows which data collected could not be used to make 
health assessments related to local air quality. 

11 83 Fed. Reg. 60696, November 26, 2018. 
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Table 2: Usability of data collected during Hurricane Harvey for health determinations 

Monitoring Laboratory 
Portable monitoring 

Source: OIG analysis. 

Entanglement 
Technologies 

Temporary mobile monitor 

a The laboratory's monitoring time frames were sufficiently long enough to produce data useable for health 
determinations; however, the TCEQ disqualified the data because the onboard global positioning system failed. 

b Some monitoring time frames were sufficiently long enough to produce data useable for health determinations; 
however, the TCEQ determined that most time frames were too short. The monitor must be active for at least 
30 minutes to 1 hour to be usable for health determinations. 

Although the EPA's TAGA operation was primarily intended to screen for 
elevated air toxic concentrations, the data collected by this method were also 
compared against short-term AMCV thresholds to make health determinations. 
Although the EPA, TCEQ and city of Houston determined that the data indicated 
there was no concern-and subsequently issued a press release communicating 
this determination to the public-we found that the TAGA's sampling time frame 
was too short to generate data that could accurately assess airborne toxin 
concentrations for making health-based determinations. 12 In addition, we found 
that the data collected by the TAGA operation were not timely. Before the TAGA 
buses were activated by the emergency operations center for Hurricane Harvey, 
they were parked in Las Vegas, Nevada, and Research Triangle Park, North 
Carolina. Their transit to the Houston area after they were activated impaired the 
timeliness of the data collection. 

Entanglement Technologies supported the assessment of air quality following 
Hurricane Harvey's landfall by using a portable monitor from September 4, 2017, 
through September 9, 2017. These data were submitted to the TCEQ and the city 
of Houston for review. However, the TCEQ concluded that the data were 
unsuitable for making health-based determinations because most air samples were 
collected over a period lasting fewer than 5 minutes. The EPA also conducted 
handheld monitoring in Manchester from September 3 through September 8, 
2017. However, this handheld monitoring collected data on only one air toxic 
(benzene), and no readings exceeded the method detection limit (effectively 0 
parts per million [ppm]). 

ASPECT data are intended only for screening purposes, as this monitoring 
method (i.e., remote sensing) does not provide sufficiently reliable data for health 
detem1inations. As a part of this screening process, the EPA dispatched follow-up 
ground monitoring units and established evacuation zones as necessary to protect 

12 Short-term AJ.\1CVs require monitoring data to be averaged for a 30-minute to 1-hour period prior to comparing 
the data to the air quality thresholds. The TAGA monitoring method averages data for only 1-2 seconds. 
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human health when elevated pollutant concentrations were detected. This follow
up occurred, for example, on September 2, 2017, when the ASPECT detected 
benzoyl peroxide concentrations above the ASPECT's method detection limit. 

EPA lacked Guidance for Emergency Air Quality Monitoring Efforts 

Emergency air monitoring efforts were initiated without a plan to help guide and 
coordinate governmental and nongovernmental efforts, including the minimum 
level of quality assurance needed to obtain data suitable for health risk 
detenninations and how to effectively share data among all interested parties. 

While many entities collected air monitoring data in the weeks following 
Hurricane Harvey's landfall, the data acquisition itself was not performed in a 
manner that would provide a holistic picture of air quality in the Houston region: 

1. Despite efforts by Entanglement Technologies and the city of Houston to 
share information with the TCEQ, the TCEQ did not forward these raw 
datasets to the EPA. We also found no evidence that the EPA requested 
access to these data or that these data were shared with the public. 

2. The raw data collected by the EPA via the TAGA were stored in the 
agency's Environmental Response Team Information Management 
System, a data repository that can only be accessed by the EPA team 
members. 

3. The EPA's ASPECT flight data were retained in the Environmental Unit 
of the EPA' s Office of Emergency Management, with the air toxic 
concentration values stripped from the dataset. 

4. Although the EPA presented some preliminary analyses of data received 
via press releases, the raw data were never publicly distributed. 

Ultimately, this isolation of raw data limited analysts' and the public's ability to 
perform monitoring data comparisons and prevented them from making informed 
and comprehensive conclusions regarding the region's overall air quality. 

Even if these monitoring datasets were housed in a central database that was 
accessible to all interested parties, the unique fonnatting of each dataset would 
have presented substantial challenges in terms of data interpretation. For example, 
the ASPECT's concentration values were split into 97 separate Excel 
spreadsheets. Furthennore, we found that concentration values were 
inconsistently expressed using a range of units, such as ppm, parts per billion, 
milligrams per cubic meter and micrograms per cubic meter. 

Although EPA Region 6 and the TCEQ collaborate annually to plan and train for 
hurricanes, the EPA lacked both internal and external guidance on how to 
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appropriately collaborate with others to collect, assess and store air quality data 
during extreme weather events or other emergency situations. A focus on air 
quality monitoring when planning for disasters in industrial cities like Houston 
would facilitate the timely, proper and collaborative use of alternative monitoring 
devices. 

Conclusion 

Overall, the EPA's lack of monitoring guidance and various technological 
limitations prevented nongovernmental organizations, local governmental entities 
and the EPA itself from monitoring air quality during the peak period of excess 
emissions due to Hurricane Harvey. Further, the monitoring data that were 
collected were not always useful for determining potential impacts on human 
health. Additionally, inconsistent formatting and isolated storage of air 
monitoring data prevented the EPA, the public and other stakeholders from 
gaining a holistic understanding of air quality. 

The EPA could better plan and coordinate future emergency response efforts with 
governmental and nongovernmental organizations to ensure that the air quality in 
potentially high-risk areas is monitored during periods of elevated air toxic 
emissions. During the Hurricane Harvey response, high-risk areas were 
predominantly located adjacent to or near large industrial facilities. Increased 
planning and coordination could provide these communities with timely 
information about their air quality during an emergency, enabling them to take 
precautions to reduce their exposure to air toxics. 

Recommendations 

We recommend the Assistant Administrator for Land and Emergency 
Management: 

l. Develop and implement ambient air quality monitoring guidance for 
emergency responses in heavily industrialized areas. This guidance should 
address, at a minimum, how to select monitoring locations, duration, 
timing and methods depending on the intended use of the data. 

2. Develop and implement a method for storing and providing public access 
to ambient air monitoring data collected during an emergency response. 

3. Test and evaluate the use oflow-cost air monitors throughout fenceline 
communities to monitor air toxics and other air pollutants during 
emergency situations when state and local air monitoring systems and 
networks are not operational. 
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Although available monitoring data did not indicate that the levels of air toxics in 
the Houston area during the Hurricane Harvey disaster exceeded Texas' short
term AMCVs or the EPA's AEGLs, 13 these guidelines do not consider the 
cumulative impact of being exposed to multiple pollutants. Instead, the guidelines 
are based on an individual exposed to one specific pollutant (e.g., benzene), not to 
a combination of pollutants. Further, the EPA's guidelines do not consider 
chronic exposure that some populations, such as those residing near industrial 
facilities, may have already experienced. Consequently, emergency exposure 
guidelines may not be sufficiently protective of populations already experiencing 
chronic exposure to air toxics. 

EPA Used State Thresholds to Assess Houston's Air Quality 

According to EPA staffers, the agency coordinates with the relevant state when an 
incident occurs to determine which health-based thresholds to use when analyzing 
air monitoring results. A review of internal agency documents from September 5 
and 6, 2017, suggested there was confusion among EPA staff regarding whether 
to use the TCEQ's short-term AMCVs or other TCEQ guidelines. Ultimately, the 
TCEQ decided the EPA should use the AMCV's after discussing the issue with 
the Agency. The TCEQ and the EPA subsequently compared air monitoring data 
collected from various handheld monitors, summa canisters, ASPECT and the 
TAGA bus to the AMCVs. The TCEQ also compared data collected by the city of 
Houston to the AMCVs. None of the data were found to exceed the AMCVs. 

Relative to the EPA's Level 2 and Level 3 AEGLs, the EPA's Level 1 AEGL 
thresholds most closely match the short-term AMCV thresholds, although the 
differences between these threshold categories are substantial and their underlying 
purposes are different. 14 Short-tenn AMCVs were developed by the TCEQ to 
screen air quality in more general, day-to-day situations, while AEGLs were 
developed by the EPA to screen situations involving a once-in-a-lifetime, 

13 As described earlier in the "Scope and Methodology" section, the TCEQ's short-term AMCVs are used to 
evaluate air quality averaged over short time frames (e.g., 30 minutes to 1 hour). The EPA's AEGLs describe the 
human health effects from rare exposure to airborne chemicals and are generally used by emergency responders 
when dealing with chemical spills or other catastrophic exposures 
14 AEGLs are established at three levels, with each level representing the severity of health impacts. Level 1 is the 
lowest impact level and represents the airborne concentration above which notable discomfort or irritation could be 
experienced, but the effects are not disabling and are reversible once exposure stops. Level 2 is the middle impact 
level and represents the exposure level at which irreversible harm; other serious, long-lasting adverse health effects; 
or an impaired ability to escape are caused. Finally, a Level 3 exposure causes life-threatening health effects or death. 
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accidental exposure. As an example of the difference between these thresholds, 
the AEGL Level 1 short-term (30 minutes and 60 minutes) thresholds for 1 ,3-
butadiene is 670 ppm versus the short-term AMCV threshold of 1. 7 ppm. Thus, 
the use of short-term AMCV s as a health benchmark for assessing air quality data 
after Harvey was more conservative-in other words, protective of health-than 
if AEGLs were used. 

However, the use of state guidelines to detem1ine adequate margins of safety could 
lead the EPA to endorse different conclusions regarding public safety when air 
quality conditions are similar. For example, Figure 7 shows the differences in 
common ambient air quality thresholds in Texas- and California-issued guidelines. 

Figure 7: Comparison of Texas and California air quality threshold levels 
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This lack of standardization in state air toxic thresholds could cause the EPA to 
provide inconsistent advice as it supports local entities in disasters. For example, 
using California's air quality thresholds, the EPA could advise local governments 
in that state to issue a shelter-in-place order if monitoring results showed a 
benzene concentration of 0.1 ppm. That same concentration, however, would not 
have triggered any health advisories during the Hurricane Harvey response, since 
the Texas' short-term AMCVs have a higher threshold for benzene. 

Health Guidelines Do Not Account for Exposure to Multiple Pollutants 

Studies have shown that fenceline communities are exposed to a heavy daily load 
of multiple pollutants beyond SSM emissions. For example, the Houston Mayor's 
Task Force on Health Effects of Air Pollution found that the communities in East 
Houston, which includes the Harrisburg/Manchester neighborhood, are exposed to 
more high-risk pollutants than other Houston communities. In East Houston, 
90 percent of the census tracts face four or more "definite risk" pollutants, while 
one tract in the Harrisburg/Manchester neighborhood faces seven definite-risk 
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pollutants. 15 Of the Greater Houston census tracts exposed to six or more definite
risk pollutants, half of them are in East Houston. These figures suggest that these 
communities-given their cumulative exposure to multiple definite-risk 
pollutants-face a higher lifetime risk of cancer and chronic disease than other 
Houston communities exposed to only one or two definite-risk pollutants. 

During Hurricane Harvey, these East Houston communities faced exposures to 
many pollutants at one time. Within a 3-hour period, the city of Houston's Mobile 
Ambient Air Monitoring Laboratory identified 
46 pollutant concentrations greater than 0 ppm 
occuring in Manchester Park on September 4, 
2017, including benzene (0.008 ppm), n-hexane 
(0.096 ppm) and n-heptane (0.072 ppm). While 
none of these concentrations exceeded their 
respective short-term AMCVs, this example 
illustrates the large number of distinct pollutants 
in the air at that time. Houston's Mobile Ambient Air Monitoring 

Laboratory. (City of Houston photo) 

One limitation to using the AMCVs or AEGLs to assess health risks during an 
emergency response is that neither one accounts for the following situations that 
could potentially impact health: 

• Concurrent exposure to multiple air pollutants (i.e., cumulative exposure). 
• Accumulation of consecutive distinct exposures to a pollutant over time 

(i.e., aggregated exposure). 

As Figure 8 shows, when compared to the rest of Harris County, a 
disproportionate amount of air toxic emission incidents reported for Hurricane 
Harvey were within 4 miles of the Harrisburg/Manchester neighborhood. These 
residents were potentially exposed to a variety of toxic pollutants, such as xylene, 
toluene, hexane and ethylbenzene. However, these incidents are tracked and the 
TCEQ's determination as to these pollutants' health effects at certain exposure 
levels are made on a pollutant-by-pollutant basis; there is no way of quantifying 
potential effects across the AMCV or AEGL standards. 

15 The task force defined definite-risk pollutants as "those substances for which there was compelling and 
convincing evidence of significant risk to the general population or vulnerable subgroups at current ambient 
concentrations." The follovving 12 air pollutants were classified as definite risks: ozone; fine particulate matter (PM 
2.5); diesel particular matter; 1,3-butadiene; chromium VI; benzene; ethylene dibromide; acrylonitrile; 
formaldehyde; acrolein; chlorine; and hexamethylene diisocyanate. 
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Figure 8: Known releases near Harrisburg/Manchester during Hurricane Harvey 
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The EPA's guidance on the development of AEGLs only relies on multiple 
exposure studies when single exposure data are lacking. AEGLs therefore may 
not be protective enough of disproportionately burdened communities like 
Harrisburg/Manchester, given their proximity to large industrial facilities and the 
number of air toxics they could be exposed to during large-scale SSM events 
before, during and after an emergency or disaster situation. AEGLs were not used 
to make public health assessments after Hurricane Harvey, and with the exception 
of California, no other states have developed acute air toxic benchmarks like 
Texas. The remaining states may therefore opt to use AEGLs to assess air quality. 

Based on a review of TCEQ guidance, we determined that cumulative risks from 
multiple pollutant exposures are not addressed in AMCVs. While short-term 
AMCVs are more protective of health than AEGLS when assessing exposure to a 
single air toxic, whether these values were sufficiently protective of health is 
unknown, considering the multiple pollutant exposures experienced after 
Hurricane Harvey. 

Conclusion 

The available monitoring data did not indicate that air toxic levels during the 
Hurricane Harvey disaster exceeded Texas or EPA thresholds. It is unclear, 
however, whether or how SSM emissions compound the health risks of residents in 
fenceline communities. Short-term AMCVs and other risk-based thresholds used 
by the EPA and the TCEQ to assess the risk of releases during Hurricane Harvey 
do not account for communities that are exposed-daily and/or over the long-
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term-to multiple pollutants and chronic daily exposures in addition to spikes from 
large-scale SSM events. 

Recommendations 

We recommend the Assistant Administrator for Land and Emergency 
Management and the Assistant Administrator for Air and Radiation: 

4. Identify and standardize the use of appropriate health-based ambient air 
quality thresholds in communities during emergency responses. 

We recommend the Region 6 Regional Administrator: 

5. Assess the potential for adverse health risks to residents living near 
industrial areas from increased SSM emissions during emergencies. 

6. Develop and implement a plan for limiting air toxic exposures in fenceline 
and other nearby communities from startup, shutdown and malfunction 
emissions during a large-scale emergency. 
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We did not identify any instances of inaccurate communication regarding air 
quality during the Hurricane Harvey response effort. However, we found that 
official communication regarding air quality was limited. For example, a lack of 
guidance regarding how the EPA should disseminate air quality data meant air 
monitoring results and air quality risks did not always reach residents of impacted 
communities. In addition, the lack of a feedback mechanism meant field staff did 
not communicate how the EPA resolved residents' concerns. As a result, some 
communities were left unaware of important issues, which can lead to a lack of 
trust and confidence in the EPA' s actions and findings. 

Guidance Outlines Community Engagement During an Incident 

Pursuant to EPA Order 2010, Crisis Communication Plan, agency Public 
Information Officers must consider five factors when communicating with the 
public during an emergency: 

1 . Community engagement. 
2. Language access. 
3. Environmental justice. 
4. Environmental data. 
5. EPA authority. 

In addition, the EPA' s CCP states that information provided to the public during 
an incident must be understandable, timely, accurate and consistent. Further, the 
CCP stresses the following points: 

• The agency will widely disseminate information concerning EPA 
activities to the public. 

• Information should be developed in languages other than English under 
the Commitment to Language Access Obligations in Executive 
Order 13166. 

• The agency will develop information to address environmental justice as 
prescribed by EPA Memorandum, Incmporating Environmental Justice 
Considerations into EPA Disaster Preparedness and Response 
Procedures, issued November 2, 2006. 

Some EPA offices have incorporated environmental justice into their office
specific guidance about risk communication, which the EPA defines as the 
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"process of informing people about potential hazards to their person, property, or 
community." For example, the EPA's Office of Research and Development 
produced the Risk Communication Workbook, which explains that risk 
communication must "transcend barriers of literacy, language, and ethnicity to 
ensure acceptance or understanding." An ORD document regarding risk 
communication during water security emergencies warns that poor risk 
communication "can ... undermine public trust and confidence" and that the goal 
should be to "enhance knowledge and understanding [and] build trust and 
credibility." The EPA Superfund program's risk communication guidance 
emphasizes that individuals perceive risk differently depending on different 
factors of the risk, 16 including voluntariness, controllability, familiarity, fairness, 
catastrophic potential, reversibility, equity and effects on children. 

EPA Deployed Community liaisons 

EPA Region 6 deployed more than 80 community liaisons to the region impacted 
by Hurricane Harvey-the first instance in which so many liaisons were used by 
the agency to respond to a disaster, according to an EPA staff person. These 
liaisons, who were coordinated by three leaders, provided information to the 
public regarding how to best protect themselves from environmental risks, 
collected citizen concerns and forwarded these concerns to EPA management. 
The liaisons were not typically tasked with resolving environmental issues. 

During the Hurricane Harvey 
response effort, the EPA's 
community liaisons communicated 
with the public by distributing 
preapproved flyers, which were 
available in English, Spanish and 
Vietnamese. The community 
liaisons held daily meetings with 
the community liaison lead17 and 
maintained a dedicated 

·-"""''"'"''"~<&:-- . ; 
EPA community liaison providing information in 
Houston. (EPA photo) 

environmental justice email address that the community could use. During our 
audit, we received feedback from the community that the liaisons in the Port 
Arthur/Beaumont area played an active and present role. 

16 The EPA' s Superfund program addresses the nation's most contaminated sites and responds to environmental 
emergencies and natural disasters. 
17 This individual was located in the Region 6 office in Dallas and provided updates to senior management regarding 
the work of the liaisons on the ground. 
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From left: English, Spanish and Vietnamese versions of EPA flyers regarding debris management. [EPA photo] 

Residents Were Not Informed How EPA Resolved Their Concerns 

Despite concerns about air quality and other issues in the Houston area after 
Hurricane Harvey, the EPA did not adequately communicate important 
information to ensure that impacted communities received it. A lack of 
information hindered residents' ability to make informed and independent 
decisions to protect their health. 

Residents Expressed Concerns about Health Impacts of 
Hurricane Harvey 

The public expressed concern about 
the health effects related to the 
hurricane's impact on the community, 
including drinking water quality and 
air quality issues. As shown in Figure 
9, over half of the community liaisons 
responding to our survey stated that 
outdoor air quality was a concern to 
the community, citing odors, safety, 
fires or hazardous air releases from 
facilities. An aerial view of the flooding caused by Hurricane 

Harvey in Houston, Texas, Aug. 31, 2017. 
(U.S. Department of Defense photo) 
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Figure 9: Community liaison survey results-Outdoor air quality concerns* 

Did the community have outdoor air quality concerns? 

Source: OIG survey analysis. 

*This chart is based on the perspectives of EPA's community liaisons. 

The city of Houston also received public expressions of outdoor air quality 
concerns via the city's 311 hotline after Hurricane Harvey. For example, the city 
received 33 odor complaints between August 27, 2017, and September 17, 2017. 
Many of these complaints pertained specifically to odors emanating from 
refineries in the Ship Channel area. 

In addition, a few nongovernmental organizations requested air quality data from 
the EPA. One of these nongovernmental organizations had contacts living in 
affected communities who could reach the impacted constituency. However, the 
EPA was not responsive to requests from nongovernmental organizations for air 
quality data. 

Resolution of Concerns Not Communicated to Affected Residents 

The EPA lacked a process for providing feedback to the community after 
residents' concerns were considered resolved or addressed. While response 
activities were communicated daily to EPA headquarters via written reports, 
community liaisons and field staff reported in the post-hurricane surveys that 
information was not being relayed to field teams and that they were not inforn1ed 
whether problems were resolved. For example, one community liaison who 
communicated an incident at a local refinery up the established chain of command 
subsequently asked about the health risks from that incident and about the 
resolution status. That community liaison told the OIG that the only response 
received from the chain of command was that the TCEQ was taking care of the 
situation. The community liaison expressed concern about the community and 
whether it was exposed to health risks from the incident. 
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Over half of the community liaisons responding to our survey reported hearing 
about air quality concerns in communities, but about half also said that the EPA 
did not address or only sometimes addressed concerns they submitted in their 
daily reports (Figure 10). 

Figure 10: Community liaison survey results-EPA management responsiveness* 

Sometimes 

Source: OIG survey analysis. 

*This chart is based on the perspectives of EPA's community liaisons. Numbers may not add 
to 100% due to rounding. 

According to the survey respondents and EPA staff we interviewed, community 
concerns were passed up the EPA' s chain of command and were then forwarded 
to the governmental party responsible for resolving the issue (e.g., air quality 
concerns were forwarded to the TCEQ). Once the relevant party was notified, the 
EPA considered the matter "closed." Region 6 staff from the Office of 
Environmental Justice and Tribal Affairs did conduct outreach with local 
government officials and community organizations; 18 however, some community 
liaisons reported that information about how issues were resolved was lacking. In 
addition, after the EPA referred an issue, the EPA' s process did not include 
following up to confirm resolution of the issue and communicating that resolution 
to the concerned party. 

Environmental Justice Not Adequately Addressed in Emergency 
Response Implementation 

According to the Office of Emergency Management 2017 Hurricane and Wildfire 
Response After-Action Report, environmental justice considerations were not 
adequately integrated into the Incident Command System structure. The report 

18 In the March 2019 Region 6 realignment, this office became the Office of Communities, Tribes, and 
Environmental Assessment. 
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recommended integrating environmental justice considerations into the CCP, 
"such as through coordination with nongovernmental organizations to maintain 
awareness of their concerns." 

EPA-conducted questionnaires, our survey and our interviews with community 
members indicated a lack of knowledge about the needs of the Houston region's 
various communities and how best to reach them. This knowledge is especially 
critical for community liaisons to effectively communicate with environmental 
justice communities. For example, community liaisons should have experience 
with these communities so that they can address cultural differences, 
communication barriers and geographical challenges that make some of these 
communities hard to reach. Knowing when and where communities gather is also 
important to effectively communicate and distribute essential information. 

We also identified some concern among regional staff and managers that 
information did not reach all environmental justice communities. Some residents 
were not aware of the EPA's presence in these communities. Although 
community liaisons were deployed into affected communities, we confirmed with 
some community members that they never saw a community liaison in their 
neighborhoods after Hurricane Harvey. In addition, many community liaisons and 
organizations expressed concern about the lack of printed materials in languages 
other than English that are spoken prevalently in the Houston area. 

Conclusion 

Based on the results of our review, some residents impacted by Hurricane Harvey 
were unaware of air monitoring results and air quality risks during and immediately 
after the hurricane. The EPA has limited guidance on how to disseminate air 
quality data and lacks a feedback mechanism allowing EPA field staff to 
communicate the status of concerns to affected communities. 

These challenges led to limited public awareness of potential air quality issues, 
which in turn could reduce public trust and confidence in the government's actions 
in response to an emergency. Given the number of impacts of the hurricane
including flooding, loss of power and the fear naturally instigated by a natural 
disaster-unaddressed concerns regarding air quality likely compounded the public 
perception of risks. 

Recommendations 

We recommend the Associate Administrator for Public Affairs: 

7. Revise the EPA's Crisis Communication Plan to include a communication 
process to inform affected communities about the resolution of community 
concerns raised during an emergency. 
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8. Develop and implement a strategy for public dissemination of air quality 
data. 

We recommend the Region 6 Regional Administrator: 

9. Conduct environmental justice training for community liaisons and 
Incident Command System staff, thereby fulfilling that element of the 
EPA's Crisis Communication Plan. 
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Status of Recommendations and 
Potential Monetary Benefits 

RECOMMENDATIONS 

Planned 
Rec. Page Completion 
No. No. Subject Status1 Action Official 

20 Develop and implement ambient air quality monitoring guidance Assistant Administrator for 
for emergency responses in heavily industrialized areas. This land and Emergency 
guidance should address, at a minimum, how to select Management 
monitoring locations, duration, timing and methods depending on 
the intended use of the data. 

2 20 Develop and implement a method for storing and providing Assistant Administrator for 
public access to ambient air monitoring data collected during an land and Emergency 
emergency response. Management 

3 20 Test and evaluate the use of low-cost air monitors throughout Assistant Administrator for 
fenceline communities to monitor air toxics and other air the land and Emergency 
pollutants during emergency situations when state and local air Management 
monitoring systems and networks are not operational. 

4 25 Identify and standardize the use of appropriate health-based Assistant Administrator for 
ambient air quality thresholds in communities during emergency land and Emergency 
responses Management; 

Assistant Administrator for 
Air and Radiation 

5 25 Assess the potential for adverse health risks to residents living Region 6 Regional 
near industrial areas from increased SSM emissions during Administrator 
emergencies 

6 25 Develop and implement a plan for limiting air toxic exposures 1n Region 6 Regional 
fenceline and other nearby communities from startup, shutdown Administrator 
and malfunction emissions during a large-scale emergency 

7 32 Revise the EPA's Crisis Communication Plan to include a Associate Administrator for 
communication process to inform affected communities about Public Affairs 
the resolution of community concerns raised during an 
emergency 

8 32 Develop and implement a strategy for public dissemination of air Associate Administrator for 
quality data. Public Affairs 

9 32 Conduct environmental Justice training for community liaisons Region 6 Regional 
and Incident Command System staff, thereby fulfilling that Administrator 
element of the EPA's Crisis Communication Plan 

1 C = Corrective action completed 
R =Recommendation resolved with corrective action pending. 
U =Recommendation unresolved with resolution efforts in progress 
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S1JBJECT: 

FROM: 

TO: 

U!\IHED STATES ENV~RONME!\ITAL PROTECTiON AGENCY 

SEP 6. 2019 

Response to Office of Inspector General Draft Repmi No. OA&E FY18 0266 ••EPA 
Needs to Improve Its Emergency Planning to Better Address J\ir Quality Concerns 
During Future Disasters,'' datyd··~!,hl!e 2019 

Peter C. \\/fight 
<._.,_,. 

/\ssistant Adn1inistrator 

Thank you for the opportunity tO respond to the issues and recommendations in ilk'. subject audit report 
Folknving is a summary of the agency's overaH position, atong \Vith its position on each of the report 
recommendations. For those report recommendations with •vhich the agency agrees, '<Ve have provided 
hil.!h-ievel intended corrective actions and estimated completion dates to the extent we can. For those - ~ 

report recommendations \Vlth which the agency does not agree, we have expiained our position, 
provided the legal. basis. and proposed alternatives to recormnendations. For your consideration, \Ve ha\·e 
included a Technical ('.rnnments attachment to supplement this resp<mse, 

.AGENC'Y.:~.J)VERA.LI"J~Lt'iiTiON 
The report seems to make broad conclusions applicable to the l\gency and several national programs 
based on tbe lirnited revh;\v of one event in \vhkh flooding \Vas the primary fi..1cus of the response. 
lnstead, a review of the R1:~gion 9 response to the Kilauea volcanic activity in Bmvaii, as an extended 
response intensively focused nn air monitoring, ·would provide a better overall picture of EP A's existing 
processes, capabiHties, and thorough coordination with slate and local. agencies. 

!n generaL the Agency does not agree \vith nor advise developing overarching monitoring guidance for 
1::n1ergency responses - beyond what already exists. First, states and local governrnents are responsible 
for tl1eir cinergency response effbrts. If federal assistance is requested, or EPA receives a mission 
ussignmem from FErviA., the response is handled by the particular EPA Region. Each emergency is 
unique, as are the associated responses. ()vemrching guidance for monitoring that 'Ntmld encompass the 
myriad emergency scenarios that cuald possibly occur \rnuid he challenging. Decisions regarding 
moniwring are rnade based on an eva!uatiLm of the specific incident Further, in Region 6. all states have 
State Implementation Plans (SIP)~approved authority to permit planned startup, shutdfnvn .and 
maintenance {SSI'A) emissions frif most fi1cilities. EP/\. only approves state pennitting regularions. EPA 
i::an, and does. also enforce· these permits, SIP required conditions, and National Emission Standards fr;r 
Hazardous ./\.ir Pollutants. Cum:nt regulations do not aUow the state or EPA to dictate SSM schedules. 

V/e understand from our discussions that. \ve can propose alternatives for the draft recommendations, 
and •:ve have provided suggt•stions in the ·'Disagreements'' table beknv. In genera!, we propose to: 

..................... -,----------~· 
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I. remove the Office of Air and Radiation as an action official from the recornrnendations, 
2. czm1bine recomrnendations 2 and 8. 
3~ cornt1ine rect)t11rnendati{)J1s 5 and 6~ 
4. ex.dude the tenn ·'implement" in the revised recommendations, 
5. assume that "develop guidance" includes the option to incorporate the requested 

provisions into existing guidance or other appropriate document(s), and 
6. focus the revisions on monitoring related. to permitted and non-pem1itted air toxic 

releases during an emergency event rather than hazardous air pollutants covered by SIPs. 

This response and these revisions have been coordinated \vith the Oftfoe of Air and Radiation, the Office 
of Public Affain:;, and EPA Region fr 

(OPA) Revise the EPA's 
Crisis Communication Plan 
to include a communication 
process to inforn1 affected 
communities about the 
resolution of community 
concerns raised during an 

(Region 6) Conduct 
environmental justic:e 
training fi_x <:orrnmm:ity 
liaisons and Incident 
Comxnand System staff: 
thercbv fulfilling tbat ...,.' ' ..,,,, 

element of the EPA' s Crisis 
Comxnunrcation Plan. 

High-Level Intended Oxrective 

7. i Update Crisis 
Comrrmnications Plan 

9. i Continue to provide annual 
EJ training to aH EPA Region 6 
employees including emergency 
response personneL EP,.c\ wiH 
consider adding a module to 
emphasize envirnmnental justice 
communications during 

9 .2 Provide training to 

community involvement core 
team, incident Command staff 
and other appropriate 
comrnunity liaisons consistent 
\Vith EPA. 's Crisis 

Plan. 

Estimated Completion by 
and 

1 Quarter FY 2020, 
December 30 

Quarter FY 2020 
September 30, and annually 
thereafter 

FY 202ll June 30 

Disagreements 
[E~~]j~:~-~;?.~?.!~i~-~;~i.~iiE?,;i: ... ~::~·-~--~.J:.:!~~g~~~)'.·:1:_~~i~~·ri~~~i~j£~~~!l~~--=~:·.~_-=~:.~.~~=-.. :: ....... IJ~::£E~~~d.J\he;:;~~ti~i·:=~---~~~:·] 
' 1 ! {OLE?;..{} Develop and i Air monitoring during a response is j (OLE!\{) fn order to ' 
: . impkrnent mnbient : individualized and highly dependent upon I collect useabie data and ! 
: i air aualitv monitoring i the uninue characteristics of the incident !. tanzet concerns during an ! 
,.~· ... --. . ...,,..,.....,,.......,,~~~.,.,~~~~-.-.,,.,.il..w ... N .. NN.".-.-· .. .-.-~~--.-,.·-~),c.l .. ~ .. ·,·--·.---~---.,··.-·····.---1 ....................................... ~-·-··-~....-..·-•NN .••••.. wu.• .. u.·~h~ .. ,.,~~-.-~------.i.·------·---·'M--· .......... -.. ..-.~'-"""' 

2 

ED_006190_00000432-00002 



guidance fr1r 

emergency responses 
in heaviJy 
industrialized areas, 
This guidance should 
address, at a 
minim1m1, hmv to 
select monitoring 
kicatinns, duration, 
timing and methods 
depending on the 
intended use of the 
data. 
{OLEM) Develop and 
impk:mem a method 
fix storing and 
providing public 
access to arnbient air 
monitoring data 
collected during an 

{OLEiVf) Test and 
eva! uate the use of 
lmv-cost air monitors 
throughout foncdinc 
communities to 
nmnitor air toxics and 
other air pollutants 
<luring emergency 
situations vvhen state 

: and ! ocal air 
monitoring systems 
and networks arc not 

(OLE}A/OA.R) 
Identify and 
standardize the use of 
appropriate hca!th
base<l ambient air 
quality thresholds in 
communities during 
emergency responses. 

ED_006190_00000432-00003 

guidance for monitoring 
encompassing the myriad emergency 
scenarios that could possibie occur is not 
feasible. Decisions n%!.arding monitoring ...,;..., ....... ....... 

are made based on an evaluation of the 
specific incident For example, 
circumstances such as flooded streets, 
pov/er outages, accessibility to 
facilitate/sites, or personnel safety, vvould 
dictate "vhat could/could nm: be done. 

EPA has several existing tools and 
procedures such as SCRJBE, Viper, 
Common operation Picture, and story 
inaps. Emergency Response Team 
Sampling guidelines can be fow1d at: 
hJ.i.I?::J;.inr.2.hi,SEf.LiLlL\'.O:~li£iZ1.J~12f.,.fg[/;f.QQQ 
!.~Z"Y.\iJ~I!.f1!2m~b_r;·v·,~2,o<tm::Z1;~ii,eI?_r:~ 

ff pre~evcnt monitoring systems are 
rendered non-operational by an 
em.ergencv conditions. EP,A, uses """" ,,,. -,· 

screening level tools {TA.GA, ASPECT} 
to pinpoint areas of concern for further. 
targeted air monitoring. 

There are already existing air quality 
standards [National Ambient Air Quality 
Standards (Ni\AQS)j. They do not change 
during emergency responses, During a 
response, if \Ve detect a specific 
contam.inant of concern. \Ve go to the 
existing acute values for that chemical in 
order to estimate risk to communities. 
These values already exist (e.g., /\.EGLs) 
and indicate the concentrations at which 
public health impacts may occur for a 
particular chemical hazard. In the rare 
instance thar there is no established value 

is 

3 

emergency response 
develop guidance (e.g, job 
aid) to assist state, iocal 
and tribal agencies; . 
industry; and the affected 
public in developing air 
monitoring plans in 
heavily industrialized 
areas during an 
emergency. 

{OLEM/OPA) Develop a 
method fix storing and 
providing public access to 
air monitoring data during 
an emergency response. 

(OLEtvf) To improve the 
availability of air 
monitoring immediately 
post-evenL incorporate 
into existing procedures 
coordination with ORD 
and OAQPS to assess the 
availability and use of 
remote and portable 
rnonitoring methods to 
monitor air toxic when 
stationary methods are not 
available, 
Remove OAR and revise 
recmnmcndation to read: 
( 0 LEM) In the absence of 
federal acute exposure 
thresholds {AE(.JL 
standards) tbr air toxics 
and to avoid delays in 
assessing the potential 
health impacts of 
concentrations detected 
during an emergency, 
incorporate into existing 
preparedness guidance the 



6 

(Region 6) A.ssess the 
potential fi.Jr adverse 
health risks to 
residents living near 
industrial areas from 
increased [startup, 
sl:mtdovm and 
rnaintemmce] SSM 
emissions during 
e111~rgc.ncies 

(Region 6) Develop 
and impiement a plan 
fiJr limiting air toxic 
exposures in 
fonceline and other 
nearby communities 
from staxtup, 
shutd0\\11 and 
malfunction 
emissions during a 
brge-sca!e 

Develop and 
implement a strategy 
frJr 

developed based on existing data or by 
using existing tools to estimate toxicity, 
This is done in coordination \vith entities 
such as EPA's ORD, ATS.DR, and other 
experts in toxicology and risk assessrnent 
,AEGLS are expressed as specific 
concentrations of airborne chemicals at 
\Vhich health effects may occur. They are 
designed to protect the elderly and 
children, and other susceptible 

Current regulations do not allow the state 
or EPA to dictate SS1'v1 schedules. Public 
health evaiuations are the responsibility of 
department of Health and Human 
Services, not EPA. EPA can pn.Y"lide air 
rnonitoring data to support IIHS analysis, 
as needed. EPl\'s emergency responses 
are undertaken to prokct hurnan health 
and the environment frorn immediate 
threats posed by discharges and hazardous 
substance releases resulting from a natural 
disaster. These responses follo\V statures, 
regulations, policy, guidance, which 
provide for coordination \Vith other 
federal agencies and state, tribal and local 
response agencies. For fonceline and 
nearby comnrnnities) EPA coordinates 
\Vith local officials, states and tribes 
regarding shelter in place, evacuations, or 
other protective rneasun:s. 

See OLEI'v1 response to recommendation 
.-U,'J 
!""'i'.,.;., ~ 
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to coordinate \Vrth states 
to identify the air 
pollutant standards for 
making decisions about 
public health impacts 
from potential toxic air 
emissions. 

(Region 6) SSfvts are 
govemed by state and 
federal regulations \vhich 
arc already designed to 
limit emissions including 
during emergencies. 
During an emergency, air 
quality concerns are 
addressed through 
monitoring using 
established acute values 
(e.g. AEGLs) for the 
chemicals of concern, in 
order to estimate risk to 
comrnunities. EPA,' s 
enfr:>rcement program also 
evaluates facility 
operations and takes 
enforcement actions as 
needed \vhen violations 

Deiete this 
recommendation and 
combine \vith #5. 

Delete this 
recommendation and 
"""""-.-'"r'.""' into #2 



r---~-- ! ""<l[~~~~~T~~ation 0 f ~i~~-- 1 Ww•·-··--······---~~-------··············-····--~---~--.w~~----w-·r··-···-----·---·w•w~---~---~--~----------1 

L••••••••••wJ.-~'!fity .Q.~~~:.,.,w .. ~--~l •W•ww>wW•W>•••w••···-~w·-~~~w_., .. _..,_.._. .. _ .. _ww~wW~»'-•-'••>·-•··'"•······•L••••••••••••W'"m•w-•~w•wwwww--•~w•>••·••-"·"'····-···•I 

If you have any questions regarding this n:$ponse, please contact Reggie Cheatham, Director, of the 
Office of Emergencv Mana0 ement at CheathmnJ{c'.g''leti?1en~L <mv or {202 l 564-8003 or Becki Clark, 

- +' e w.· ....... ,..~.,~,. •.• .,.,.. • ..;.~ ....... ~-""" ................. ~~~"»"~;..~............... .. . 

Deputy Director, of the Office of Emergency Management at h:.!Atf!~\_l1£s:!fj_@£1HLKC.Y or (202) 564-3818. 

Attachment - Technical Cmmnents 

cc: .Anne Idsa1, 01\R 
Nancy Grantham, OPA. 
Ken McQuecn, Region 6 
Rei.u!le Cheatham, OEJ\d 

;..,,..·'-.-.·· . 

Kevin Christen.sen, OIG 
James Hatfield, CHG 
Gabriene Fekete, OIG 

s 
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Severe Cold Weather Event 

Region Office Activities Report (February 22, 2021 lOam) 

Rl - Amarillo 

Anticipate additional mortality issues for feedlots/dairies 

Milk disposal 

Rolling power outages expected to impact PWS/WWTP 

Anticipate debris sites for cleanup and outdoor burning requests 

Anticipate additional emissions events caused by freezing temps 

R2 - Lubbock 

Anticipate mortality issues for feedlots/ dairies 

Anticipate debris sites for cleanup and outdoor burning requests 

Beginning to receive initial notifications on emissions events caused by freezing temps 

City of Lubbock switched to generator power for the drinking water system to help 
free up power for the grid 

City of Spur - There have been so many leaks and such high demand that WRMWD had 
to shut down the supply to the city. Spur has their emergency management team 
activated and is mobilizing the volunteer fire department and other volunteers to go 
door-to-door through the city looking for leaks. They also have a helicopter en route to 
fly lines and look for leaks in the city. Once they identify and repair all the leaks, 
WRMWD will restore service. They hope to get this done soon and plan to take samples 
Monday. Still not operational, received bottled water 2/20/21 and distributed. Will test 
system on 02/21/21. Most leaks have been identified and WRMWD has restored water; 
plan to sample on 02/23/21. 

City of Post - WRMWD has curtailed water to the City, because of the high demand. 
Currently the City is receiving water from Slaton. They may have to issue a BWN if 
pressure drops. The city lost its water supply from Slaton due to a frozen supply line. 
Post issued a BvVN. The city located a major leak and repairs are under way. The city is 
also setting up stations to provide bottled water. The leak has been repaired and 
Slaton is now providing water to fill storage tanks. 

City of Ralls - WRMWD shut-off supply to the city, so a BWN was issued. City 
volunteers are searching for leaks. Currently the city is receiving water from WRMWD 
and the system is operational. The city has passed out bottled water and will sample 
on 2/22/21. The city overfilled their ground storage tanks, so they now have an 
adequate water supply, but no residual. Will sample when residual is met. 

Updated - February 22, 2021, 1000 am Page [PAGE \1' MERGEFORMAT] 
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Valley Water Supply Corporation - Not Operational waiting for Spur to get back online. 
Spur is now supplying water; plan to sample 02/23/21. 

R3 -Abilene 

Multiple PWS facilities have lost power and are out of water. 

City of Abilene now producing 3 5 MGD. 

City of Abilene lifted BWN on 2/21/21. 

R4 - DFW 

Multiple PWS facilities lost power and have low pressures or outages 

City of Ft Worth lifted BWN. 

Johnson County SUD in Godley 

As of 2/22/21, water system is reporting that it is 100% operational and 
all customers have water. They are taking samples this morning. 

• As of 2/21/21, approximately 85% of customers have water with 
normal pressure; 15% have water but with low pressure. They 
anticipate that they are going to be at 100% having normal 
pressure by Monday morning. 

Multiple overflows from VvW collection systems due to loss of power 

Major SSO reported by NTMWD (Wilson Creek). Contained on site. 

NTMWD reported on 2/18/21 that the Stewart Creek W plant in Denton County is 
operating on only one treatment train (they usually have 2) and one of the clarifiers on 
that train is not functioning. All the wastewater is being treated although they expect 
that they will exceed permit limits for ammonia, phosphorus, and TSS. 

Receiving multiple emission events due to weather issues or natural gas curtailment 

RS - Tyler 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. All four plants in Texas stopped processing Saturday. They plan to 
restart operations Monday 2/22/2021. 

City of Tyler PWS, Smith County (RN101385870, population 115214, #of connections 
40696) Update from Ms. Katherine Dietz, Water Manager with the City of Tyler (cell 
903-330-1431) 

• A city-wide BWN expected to be released Tuesday 
• Lake Palestine raw intake pumps are back on-line. The Golden Road SWTP is 

operational. (no loss of power and it has duel electric feeds). 

West Gregg SUD, Gregg County (RN101459410, population 4737, #of connections 
15 79) currently has at least one well frozen and is experiencing frequent power 
outages. They haven't had any losses of service at this time. 

Updated - February 22, 2021, 1000 am Page [PAGE \1' MERGEFORMAT] 
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The City of Pittsburg, Camp County (RN101391910, population 4754, #of 
connections 2349) is operating at a limited capacity due to the Northeast Texas MWD 
Pittsburg Plant having a raw water leak and running at a limited capacity. Having 
issues keeping the pipes thawed. 

East Texas MUD, Smith County (RN101270536, population 2661, #of connections 
88 7) Power restored, operating under BWN. This system serves UTHSCT Hospital. 

Southern Utilities, Smith County (RN101206217, population 61662, #of connections 
20554) Having issues maintaining pressure as a result of rolling blackouts at plant and 
issues with diesel gumming up in the generators and their vehicles to respond line 
breaks etc. Due to inclement weather conditions, they will be implementing Stage 2 
Mandatory Water Restrictions. 

R6 - El Paso 

Hudspeth County W. C. and I.D. #1 issued a BWN for the Sierra Blanca area. 

Candelaria WSC issued a BWN 

R7 - Midland 

Midland International Airport PWS issued a BWN - residential customers not affected. 
The BWN has been rescinded. 

City of Big Spring issued a BWN. 

Greater Gardendale Water Supply Corp issued a BWN. 

City of Midland has not issued a BWN, but reporting multiple line leaks. 

RS - San Angelo 

Still addressing the contamination event in San Angelo drinking water distribution 
system. 

City has addressed several water main breaks and are now under a boil water notice. 

City of San Angelo has good pressures and chlorine throughout the system and has 
been flushing the system. Samples vvill be taken today so rescinding the BWN can occur 
tomorrow. The DO NOT USE restriction remains in effect for the industrial wedge 
from the contamination issue which occurred 2/08/2021. 

Multiple facilities lost power and have low pressure and boil water notices 

R9 - Waco 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. Landfill hours for disposal have been extended at area landfills to 
accommodate. 

Updated - February 22, 2021, 1000 am Page [PAGE \1' MERGEFORMAT] 
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Multiple PWS and VvTW systems with issues. Some non-operational or partially 
operating. Some people remain without electricity and water provided by smaller 
systems. City of Temple, Waco, Belton, and Gatesville all having water problems with 
some partial outages and many areas under a BWN. 

RlO - Beaumont 

There were several PWS systems that issued boil water notices due to the loss of 
pressure caused by power outages and frozen pipes in the system. The status of these 
systems are being updated daily and can be found in the Polar Vortex table that is 
being maintained. Most of the water systems have made repairs and are in the 
process of rescinding the boil water notices. The follovving large systems rescinded 
their boil water notice on 2/21/2021: 

Orange County WCID No 1 
City of Beaumont 
City of Port Arthur 
City of Nederland 

Invista Orange issues with the UIC wells. There was a potential loss of annulus 
pressure on WDW282 due to the freezing temperatures. There does not appear to be 
any loss of mechanical integrity of the wells. 

All petrochemical facilities were shutdown, some hard and some controlled, some cold 
and some idling as a result of the freeze. The biggest issues were the lack of supplies 
of natural gas, nitrogen, and steam from off site suppliers. Most facilities do not plan 
on starting up for several days for several reasons: the supply of natural gas low, and 
the amount of damage incurred from the freeze and hard shutdowns. The follovving 
facilities are in various stages of starting back up operations: 

• Exxon Mobil Beaumont Refinery on 2/20/2021 

• Motiva Port Arthur Refinery planned on starting up on 2/21/21; however, it was 
delayed due to limited nitrogen for startup activities. They plan on starting up 
on 2/21/21 and anticipate to be operational by 2/28/2021. 

• Valero Port Arthur Refinery on 2/21/2021 

• Arkema Chemical had planned on starting up on 2/21/21; however has been 
delayed due to leaks and needed repairs 

• Chevron Phillips Orange Polyethylene Plant on 2/21/2021 

• Motiva Chemicals on 2/22/2021 

Rll -Austin 

Multiple systems PWS and WW with issues. Some non-operational or partially 
operating. 

City of Austin issued a BWN 2/17 /21. The BWN for the Central Pressure Zone was 
rescinded on 2/22/21. 

Updated - February 22, 2021, 1000 am Page [PAGE \1' MERGEFORMAT] 
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City of Pflugerville issued a BWN 2/15/21 and as of 2/21/21, the system returned to 
normal pressure. 

City of San Marcos, Leander, and Georgetown all issued BWNs. Some Austin area water 
providers are also under BWNs. A TDMS request has been received from the Citv of 
Lago Vista. The Region expects to receive additional requests the week of 2/21/21. 

Rl 2 - Houston 

Numerous Petrochemical/Chemical/Industrial facilities have reported operational 
issues and shutdowns due to the weather. Facilities continue to evaluate weather 
impacts. These assessments are anticipated to continue into the week of 2/22/21. 

A number of Boil Water Notices have been issued, mostly due to power loss and 
freezing conditions. Currently, many issued BWNs across the area remain in effect; 
however, the recensions have begun and there is a steadily progressive number of 
entities lifting their BWN. The City of Houston's BWN was lifted 2/21/21 and notice to 
the public was provided at 3:00 pm. 

Also, there are some WWTPs impacted (power loss/frozen equipment). Several facilities 
have returned to full operations and the remaining facilities continue to work to re
establish full operational status. 
The region is updating the established tracking information as information becomes 
known. 

Many area cities are distributing bottled water and Foodbanks across the region are 
distributing food and bottled water. 

The region approved the first request for a Temporary Debris Management Site (TDMS) 
in Harris County 2/20/21. Local cities and landfills are gearing up to manage bulk 
garbage and clean-up debris. No additional request received over the weekend. 

The Air Section is conducting area air monitoring. 

Rl 3 - San Antonio 

A few area PWS on BWN. 

As of 4PM 2/21 SAWS had restored water to 100% of its service area. Some areas 
remain under BWN. [ HYPERLINK "https://waterstatus.saws.org/map/" ] 

New Braunfels Utility lifted their BWN 2/21. 
2/22/2021 Region Office is Open, however under a BWN. 

R14 - Corpus Christi 

Of the 122 community water systems in the Corpus Christi Region, 72 of the water 
systems have issued or will be issuing a boil water notice and 3 systems are without 
continuous water service. 21 of the systems have rescinded boil water notices. The 
Corpus Christi Region Office plans to continue contacting community water systems 
today to assess their condition in response to the severe cold weather event. 

Updated - February 22, 2021, 1000 am Page [PAGE \1' MERGEFORMAT] 
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The City of Corpus Christi rescinded the Boil Water Notice on 02/20/202L 

The City of Victoria rescinded the Boil Water Notice on 02/21/202 l. 

Petrochemical plants in the Corpus Christi Region "shutdown" due to issues with 
damaged water lines, damaged equipment, curtailment of natural gas supplies, and 
lack of nitrogen supplies. Several refineries are currently planning on startup activities 
beginning on or around February 21, 2021. 

Provided guidance to Nueces County officials regarding the burial/disposal of 10,000 
pounds of dead sea turtles. 

Rl 5 - Harlingen 

Multiple drinking water systems issued a BWN. 

On February 18, 2021, East Rio Hondo Water Supply Corporation submitted a variance 
request to bring on of their water treatment plants back on-line that was offline for 
system upgrades (filters). On February 19, 2021, the Harlingen regional management 
vvith OW to discuss the variance. OW could not support the variance and denied the 
request. The Harlingen region communicated back to ERHWSC that the submitted 
variance was denied and offer options to request water. 

Multiple wastewater lift stations reported power outages and are using generators. 

Anticipate requests for agricultural burns. 

Rl6 - Laredo 

Multiple drinking water systems with operational issues (water outage, low pressure, 
and issued BWN). 

Webb Co WWTP and lift stations - no power since 2/15/2021 at llam. WWTP operator 
will submit SSO notification. 

City of Laredo will be issuing a BWN for the area around Highway 359. 

City of Del Rio - The San Felipe vVWTP is fully operational as they have power. The raw 
sewage that was released was jet vacuumed before it reached the creek and the area 
disinfected. The City of Del Rio did not submit the STAR request and they no longer 
have plans to submit it as they were able to secure generators from another source. 

Updated - February 22, 2021, 1000 am Page [PAGE \1' MERGEFORMAT] 

ED_006190_00000444-00006 



Message 

From: Hubbard, Joseph [Hubbard.Joseph@epa.gov] 

Sent: 10/15/2020 3:16:08 PM 
To: R6 Daily News Mail list [R6_DailyNewsML@epa.gov] 
Subject: Daily News Digest, Thursday, Oct. 15 
Attachments: Daily News Digest 10152020.pdf 

NATIONAL 
1 Study: More Than 200 Million Americans Could Have Toxic PFAS in Their Drinking Water, EWG, 10/14/20 
htt' s: lwww.ew lreleas -more-200-mllllon .. amerlcans-could-have-toxlc fas .. thelr-drlnkln -water 
A peer-reviewed study by scientists at the Environmental Working Group estimates that more than 200 million 

Americans could have the toxic fluorinated chemicals known as PFAS in their drinking water at a concentration 

of 1 part per trillion, or ppt, or higher. Independent scientific studies have recommended a safe level for PFAS 
in drinking water of 1 ppt, a standard that is endorsed by EWG. The study, published today in the journal 

Environmental Science & Technology Letters, analyzed publicly accessible drinking water testing results from 

the Environmental Protection Agency and U.S. Geological Survey, as well as state testing by Colorado, 

Kentucky, Michigan, New Hampshire, New Jersey, North Carolina and Rhode Island. 

2 America's Soy Farmers Paralyzed by Uncertainty Over Weed Killer, Bloomberg, 10/15/20 

.b.t..t.P..~.J/.W.W\Y..'..P.l.9..9..DJ .. P.~.rE.:.£9..DJ.l.O.?..W..!?./.©..ct..l.f L~.~/;? .. Q.?..Q.::J.9::.+..4J.© .. C!J.9Jl.f .?.~.!?.::.~.9.Y::.f f!J.IT.1.?..L~.::.P?..n:~.J.Y..!.9.9..~ .. ~Y::.~.!.1.£9Jt.?..l.D.t.Y..: 
over-weed-k!ller 
A newly banned herbicide has become a crux for the world's second-largest soybean producer as U.S. farmers 

struggle with not knowing if they'll regain access to the long-trusted weed killer for next year's crop. The U.S. 

government banned dicamba earlier this year, though there are prospects of a reprieve. The U.S. 

Environmental Protection Agency is expected to announce this month if dicamba-based products can be used 

next planting season, Administrator Andrew Wheeler said in an Oct. 1 webinar with the Minnesota Farm 

Bureau. 

3 EPA lays out steps to bolster US recycling landscape, Resource Recycling, 10/14/20 
https ://resou rce-recycl! ng.com/plastics/202 0/10/14/ e pa -lays-out-ste ps-to-bolste r-us-recycl! ng-la ndsca pe/ 
A draft of the U.S. EPA's National Recycling Strategy was published last week. The plan aims to foster a 

"stronger, more resilient and cost-effective" recycling system. The strategy, published Oct. 5, was developed 

with input from numerous recycling stakeholder groups. The document has three key guiding objectives: to 

reduce contamination, increase processing efficiency and improve domestic markets. 

OKLAHOMA 
4 Oklahoma's authority to regulate oil and gas activity is in question after McGirt decision, Oklahoman, 
10/15/20 
https:// o kla ho man xo m/a rtlcle/5673962/ okla homas-a uthorlty-to .. regu late-ol 1-a nd .. gas-actlvlty-ls-l n-g uestlo n-

?..ft.?.C::JD..'.'.:El.r.t..~.9..~.£.1.!?..l.9..0. 
A question of whether Oklahoma can regulate oil and gas activities inside Indian Country is working its way 

through the Oklahoma Corporation Commission's administrative judicial process. The debate is part of 

continued judicial actions taken following the landmark 5-to-4 ruling made by the U.S. Supreme Court in 

McGirt v. Oklahoma. 

5 Oklahoma energy companies take environmental action amid rapidly changing world, Oklahoman, 
10/13/20 
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htt' s: loklahomanxom artlcle 5673499/oklahoma-ener -com· anles-take-envlronmental-actlon-amld

r.9..P.J9.J.Y::.£b.?ns.l.0E::.W.9..rJg_ 
Companies across all kinds of industries - including some that might surprise you - are already taking action. 

Oklahoma-based energy companies certainly don't have their heads in the sand when it comes to global 

warming. 

6 Funding available for school buses, other diesel vehicle projects, Duncan Banner, 10/14/20 
https:Jjwww,duncanbanner,com/communlty/fundlng-avallable-for-school-buses-other-dlesel-vehlde

projects/a rtlcle 3 bbcd9f4-0e5 7-11eb-3c60-236ee 7367 4d4,htm I 

The Oklahoma Department of Environmental Quality (DEQ) announced last week the availability of funding 

from two programs that could benefit school districts needed help with transportation and their buses. 

According to a release, the Oklahoma Clean Diesel Program (DERA} and the Alternative Fuel School Bus 

Program are used to reduce diesel vehicle emissions in the state. Each program will offer funding for different 

types of projects. 

TEXAS 
7 Texas conference highlights growing PFAS, environmental justice concerns, Waste Dive, 10/14/20 
https://www, wasted Ive ,co m/news/texas-sta r-recycl l ng-com post-confe re nce-pfas-recycll ng-race/586673/ 

The recycling and composting sectors in Texas face myriad challenges, but a number of opportunities despite 

pandemic impacts. During the virtual 2020 Texas Recycling and Composting Summit, hosted by the State of 

Texas Alliance for Recycling (STAR}, speakers addressed broader national trends like contamination from per

and polyfluoroalkyl substances (PFAS}, as well as local recycling market development efforts. 

8 Report: Unauthorized Air Pollution In Texas Has More Than Doubled Since 2015, Houston Public Media, 
10/14/20 
htt}s: / www,houston ubl!cmedia,or articles -environment 2020 110 114 '333841 ort-

u na utho rlzed-a l r-Qol I utlon-l n-texas-has-more-tha n-dou bled-sl nce-2015/ 

Texas companies spewed more than 170 million pounds of unauthorized toxic air pollutants during 2019, 
according to a new report by Environment Texas Research & Policy Center. The report looked at instances in 

which facilities emitted more than what's allowed under their air permits. These excess emissions can occur 

from things like equipment malfunctions, maintenance work, or during startups and shutdowns of facilities -

and companies are required to report these emissions to state regulators. 

LOUISIANA 
9 Green Groups Call EPA Chemical Emissions Rule 'Weak', law360, 10/14/20 
httes:ljwww,law360.com/artlcles/1319487 [green-groues-call-ega-chemlcal-emlsslons-rule-weak-

Eleven environmental groups have asked the D.C. Circuit to review the U.S. Environmental Protection Agency's 

rule regulating toxic emissions for roughly 200 chemical plants, saying the "weak" rule leaves still leaves those 

living in areas surrounding those plants exposed to unacceptable cancer risks. Those plants emit more than 

7,400 tons a year of dangerous air pollutants, including at least 2,000 pounds of ethylene oxide, according to 

Earthjustice, which is representing the organizations in the lawsuit, filed Tuesday. 

NEW MEXICO 
10 Environment Department closes Socorro field office, 10/14/20 

.b.tt.P..;/bNY'!'.Y'!'.:.f:l.f.b.L9..f.t.?.JD..' .. '.'.:.9.IT.1/!.1.9..W.?./§..D.YJ..r.9..0JD..9..0.t.::.~.9.P..?.Ct..IT.1.9.D.t.::.£.1.9..?..9.!?.::.?..9..£9.ff9..~.f.!.9..!.fJ.::.9..f.fig_9./?..r.t..L£hL~l§.fl .. b..9..£.9.::. 
Oe54-11eb-bd17-e732ee3cb3c3,htrnl 

The New Mexico Environment Department has permanently closed its field office in Socorro located at 103 

Neel Street. This field office served as a primary hub for approximately 230 regulated entities and offered 

services including permitting and inspections for local restaurants, temporary food service events, residential 
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and commercial septic systems and public pools and spas. As of now, all in-person transactions, including 
submitting permit applications or modifications and payment of permit and application fees, may be 

completed at the Los Lunas office located at 475 Courthouse Road SE Suite B. 

11 New Mexico's opportunity to deliver on its bold climate goals, EDF, 10/14/20 
http://blogs.edforg/cllmate411/2020/10/14/new-mexicos-opportunlty-to-deliver-on-lts-bold-climate-goals/ 
In southeastern New Mexico, farmers saw temperatures that averaged seven degrees above normal in July. In 

Santa Fe, a wildfire charred five square miles on the outskirts of town and darkened skies for weeks. And 

currently, nearly three-fourths of the state is experiencing severe drought, as state officials grapple with plans 

to ensure critical water supply for cities, farmers, ranchers and more. 
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*Please note: All articles are available in the attached PDF. 
*To receive the Daily News Digest in your inbox~ email R6Press@epa.gov. 

NATIONAL 
1 Study: More Than 200 Million Americans Could Have Toxic PFAS in Their Drinking Water, EWG, 10/14/20 
https:ljwww.ewg.org/release/study-more-200-million-americans-could-have-toxic-pfas-their-drinking-water 

A peer-reviewed study by scientists at the Environmental Working Group estimates that more than 200 million 

Americans could have the toxic fluorinated chemicals known as PFAS in their drinking water at a concentration of 1 

part per trillion, or ppt, or higher. Independent scientific studies have recommended a safe level for PFAS in drinking 

water of 1 ppt, a standard that is endorsed by EWG. The study, published today in the journal Environmental Science 
& Technology Letters, analyzed publicly accessible drinking water testing results from the Environmental Protection 

Agency and U.S. Geological Survey, as well as state testing by Colorado, Kentucky, Michigan, New Hampshire, New 

Jersey, North Carolina and Rhode Island. 

2 America's Soy Farmers Paralyzed by Uncertainty Over Weed Killer, Bloomberg, 10/15/20 
https://www.bloomberg.com/news/articles/2020-10-14/america-s-soy-farmers-paralyzed-by-uncertainty-over-weed

killer 
A newly banned herbicide has become a crux for the world's second-largest soybean producer as U.S. farmers 

struggle with not knowing if they'll regain access to the long-trusted weed killer for next year's crop. The U.S. 

government banned dicamba earlier this year, though there are prospects of a reprieve. The U.S. Environmental 

Protection Agency is expected to announce this month if dicamba-based products can be used next planting season, 

Administrator Andrew Wheeler said in an Oct. 1 webinar with the Minnesota Farm Bureau. 

3 EPA lays out steps to bolster US recycling landscape, Resource Recycling, 10/14/20 
https://resou rce-recycli ng.com/plastics/2020/10/14/ e pa-lays-out-ste ps-to-bolste r-us-recycli ng-la ndsca pe/ 
A draft of the U.S. EPA's National Recycling Strategy was published last week. The plan aims to foster a "stronger, 

more resilient and cost-effective" recycling system. The strategy, published Oct. 5, was developed with input from 

numerous recycling stakeholder groups. The document has three key guiding objectives: to reduce contamination, 

increase processing efficiency and improve domestic markets. 

OKLAHOMA 
4 Oklahoma's authority to regulate oil and gas activity is in question after McGirt decision, Oklahoman, 10/15/20 
https :// o kla ho man .com/a rticle/5673962/ okla homas-a uthority-to-regu late-oi I-a nd-gas-activity-is-i n-g uestio n-afte r
mcgi rt-decision 

A question of whether Oklahoma can regulate oil and gas activities inside Indian Country is working its way through 

the Oklahoma Corporation Commission's administrative judicial process. The debate is part of continued judicial 

actions taken following the landmark 5-to-4 ruling made by the U.S. Supreme Court in McGirt v. Oklahoma. 
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5 Oklahoma energy companies take environmental action amid rapidly changing world, Oklahoman, 10/13/20 
https://oklahoman.com/article/5673499/oklahoma-energy-companies-take-environmental-action-amid-rapidly

changing-world 
Companies across all kinds of industries - including some that might surprise you - are already taking action. 

Oklahoma-based energy companies certainly don't have their heads in the sand when it comes to global warming. 

6 Funding available for school buses, other diesel vehicle projects, Duncan Banner, 10/14/20 
https://www.duncanbanner.com/community/funding-available-for-school-buses-other-diesel-vehicle

projects/article 3bbcd9f4-0e57-11eb-8c60-236ee73674d4.html 
The Oklahoma Department of Environmental Quality (DEQ) announced last week the availability of funding from two 

programs that could benefit school districts needed help with transportation and their buses. According to a release, 
the Oklahoma Clean Diesel Program (DERA) and the Alternative Fuel School Bus Program are used to reduce diesel 

vehicle emissions in the state. Each program will offer funding for different types of projects. 

TEXAS 
7 Texas conference highlights growing PFAS, environmental justice concerns, Waste Dive, 10/14/20 
https ://www.wastedive.com/news/texas-sta r-recycl i ng-com post-confe re nce-pfas-recycli ng-race/586673/ 
The recycling and composting sectors in Texas face myriad challenges, but a number of opportunities despite 

pandemic impacts. During the virtual 2020 Texas Recycling and Composting Summit, hosted by the State of Texas 

Alliance for Recycling (STAR), speakers addressed broader national trends like contamination from per- and 

polyfluoroalkyl substances (PFAS), as well as local recycling market development efforts. 

8 Report: Unauthorized Air Pollution In Texas Has More Than Doubled Since 2015, Houston Public Media, 10/14/20 
https:ljwww.houstonpublicmedia.org/articles/news/energy-environment/2020/10/14/383841/report-unauthorized
a i r-po 11 ution-i n-texas-has-mo re-th a n-dou bled-si nce-2015/ 

Texas companies spewed more than 170 million pounds of unauthorized toxic air pollutants during 2019, according to 
a new report by Environment Texas Research & Policy Center. The report looked at instances in which facilities 

emitted more than what's allowed under their air permits. These excess emissions can occur from things like 

equipment malfunctions, maintenance work, or during startups and shutdowns of facilities - and companies are 
required to report these emissions to state regulators. 

LOUISIANA 
9 Green Groups Call EPA Chemical Emissions Rule 'Weak', law360, 10/14/20 
https://www.law360.com/articles/1319487 /green-groups-call-epa-chemical-emissions-rule-weak-
Eleven environmental groups have asked the D.C. Circuit to review the U.S. Environmental Protection Agency's rule 

regulating toxic emissions for roughly 200 chemical plants, saying the "weak" rule leaves still leaves those living in 

areas surrounding those plants exposed to unacceptable cancer risks. Those plants emit more than 7,400 tons a year 

of dangerous air pollutants, including at least 2,000 pounds of ethylene oxide, according to Earthjustice, which is 
representing the organizations in the lawsuit, filed Tuesday. 
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NEW MEXICO 
10 Environment Department closes Socorro field office, 10/14/20 
http://www.dchieftain.com/news/environment-department-closes-socorro-field-office/article 916dbeca-Oe54-11eb
bd17-e782ee3cb8c3.html 

The New Mexico Environment Department has permanently closed its field office in Socorro located at 103 Neel 

Street. This field office served as a primary hub for approximately 230 regulated entities and offered services 

including permitting and inspections for local restaurants, temporary food service events, residential and commercial 

septic systems and public pools and spas. As of now, all in-person transactions, including submitting permit 

applications or modifications and payment of permit and application fees, may be completed at the Los Lunas office 

located at 475 Courthouse Road SE Suite B. 

11 New Mexico's opportunity to deliver on its bold climate goals, EDF, 10/14/20 
http://blogs.edf.org/climate411/2020/10/14/new-mexicos-opportunity-to-deliver-on-its-bold-climate-goals/ 
In southeastern New Mexico, farmers saw temperatures that averaged seven degrees above normal in July. In Santa 

Fe, a wildfire charred five square miles on the outskirts of town and darkened skies for weeks. And currently, nearly 
three-fourths of the state is experiencing severe drought, as state officials grapple with plans to ensure critical water 

supply for cities, farmers, ranchers and more. 
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Studv: J\1ore Than 200 J\1illion Arnericans Could Have Toxic PFAS in 'I heir _, 

Drinking Water 

Contact: iVfonita Ama:relo 
(202) 939-9140 
monica@.ewg.org 
FOR !5JMED!ATE RELEASE. WED)\!ESD41'. OCTOBER f.J, 21J:!O 

WASHINGTON---- A peer-revinved study by scientists at the Environmental 

Working Group estirnates that more than 200 million Americans could have the 
toxic fluorinated chemicals known as PFAS in their drinking water at a 
concentration of 1 part per trillion, or ppt, or higher. lndependent scientific 
studies have recommended a sate level for PF.AB in drinking water of 1 ppt, a 

standard that is cmlorsed by £\.VG. 

The study, published today in the journal Environmental Science & 
Technology Letters, analyzed publicly accessible drinking water testing results 
frorn the Environmental Protection Agency and LS. Geological Survey, as 

>vell as state testing by Colorado, Kentucky, }\/Iichigan, New Harnpshire, New Jersey, North Carolina and Rhode Island. 

'"We know drinking water is a major source of exposure of these toxic chemicals," said Olga Naidenko, Ph.D., vice 
president for science investigations at EWG and a co-author of the new study. '"This new paper shows that PFl\S 
pollution is affecting even more Americans than we previously estimated. PFAS are likely detectable in all major water 
supplies in the l.TS, almost certainly in all that use surface water." 

The analysis al'lo included laboratory tests cmmnissioned by EWG that fimnd PFAS chernicah in the drinking water of 
dozens of U.S. cities. Some of the highest P Fl\S ]eve L" detected were in samples from major metropolitan areas, 
including Miami, Philadelphia, New Orleans and the northern New Jersey suburbs of New York City. 

There i'l no national requirement for ongoing testing and no national drinking water standard for any PFAS in drinking 

water. The EPA has issued an inadequate Hfotirnc health mh+rnry lcvd of 70 ppt for the two most notorious 
fluorinated chemicals, PFOA and PFOS, and efforts to set an enforceable standard could take many years. 

In the absence of a frderal standard, states have started to pass their own legal limits for some PFAS. New Jersey was 
the first to issue a maxirmnn contaminant limit for the compound PFNA, at 13 ppt, and has set standards of B ppt for 
PFOS and 14 ppt for PFOA. Many states have either set or proposed limits for PFO/\ and PFOS, including California, 
Massachusetts, Michigan, New Hampshire, New Jersey, New York and Vermont 

''The first step in fighting any contarnination crisis is to tum off the tap," said Scott Faber, EWG senior vice president 
for government affairs. ''The second step is to set a drinking water standard, and the third is to clean up legacy 

SHARES 
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are associated \Vith an elevated risk of cancer and rrprnductive amt drve fopmenHd hJmns, among other serious 

heaHh concerns. 

·'\Vhen we look for PFAS contamination, we almost ahvays find it," said David Andrews, Ph.D., a senior scientist at 
EWG and one of the co-authors. "Americans should trust that their \Vater is safo, but far too many communities have 
water supplies polluted by toxic PFAS chemical;;;. These are some of the most insidious chemicals ever produced, and 
they continue to be used. Our analysis \Vas largely limited to PFOA and PFOS, hut many 1nore PfAS are found to 

contaminate drinkingvv·ater and the enti:re class of?FA.S chemirnh is a concern." 

The EPA has identified over 600 PEAS in active use in the U.S. According to the most recent arrnlysis ohtatr m1d 

federal data by £\VG, 2,230 locations in 49 states are known to have PfAS contamination, inch1ding more than JOO 

military instaHrntfons. 

PFAS contamination has raised alarms among rn bipmifaJm gnrnp of bwn:mkrrs in Congress. The PFAS Action 
Act also includes a provision that would set a two-year deadline for the EPA to establish a national drinking water 
standard for the two most notorious PFAS chemicals---- PFOA, formerly used to rnake DuPont's Teflon, and PFOS, 
fonnerly an ingredient in 3M's Scotchgard. 

The House versions of the Natfomd Defense Anthor!zatfon Act and EPA sprmHng biH also include important 
PfAS refonns. 

"It's not too late for this Congress to protect us from the grmving PFAS contamination crisis," Faber said. 

### 

The Environmental Working Group is a nonpmfit, non-parrisan organizution that empo1;vers people to live 
healthier lives in a healthier environrnem. Through research. advocacy and unique education tools, ETVG drives 
consumer choice and civic acriotL 

it .~ 
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Markets 

America's Soy Farmers Paralyzed by 
Uncertainty Over Weed Killer 
By Justina Vasguez 

October 14, 2020, 2:26 PM CDT 
Updated on October 15, 2020, 5:00 AM CDT 

~ EPA mulling of dicamba's future causes angst for U.S. industry 

~ Crop-chemical firms ready alternatives ifherbicide banned 

A newly banned herbicide has become a crux for the world's second-largest soybean producer 
as U.S. farmers struggle with not knowing if they'll regain access to the long-trusted weed killer 
for next year's crop. 

The U.S. government banned dicamba earlier this year, though there are prospects of a reprieve. 

The Y:.?: .... §!1::0~.9.!1:1:!.1:.~!.1:!<:1.~ . .J?~.9.!~.C::.~~.<?.1! ... Ag_~!.1:~Y. is expected to announce this month if dicamba-based 
products can be used next planting season, Administrator Andrew Wheeler said in an Oct. 1 
webinar with the Minnesota Farm Bureau. Those products include soybean seeds resistant to the 

weed killer and the herbicide itself, under brands including !3.A?.f. .. ~.~-'s Engenia and .I.3-~Y.~T .. A.Q's 
Xtend. 
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"We haven't had this situation we have this year where there's this uncertainty on whether or 
not they're going to be able to apply dicamba over the top of soybean crops," Michael Frank, who 

heads ~~~~~~~}A.9..:.'s Ag Solutions business, said in a phone interview. "It's creating anticipation 
to see what EPA is going to do." 

U.S. crop farmers are in the middle of harvest, gathering information on yields and whether 
herbicides proved effective for soybean growth in the U.S., whose output is second only to Brazil. 
It's also when they start deciding which agricultural chemicals to bet on for next season, affecting 
sales in the world's $60-billion crop-chemical industry -- raising the stakes of the EPA's decision. 
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A sign reading "Farmers Need Dicamba" stands in a field in Gregory, Arkansas, in 2017. Photographer: Nicholas 
Kamm/AFP via Getty Images 

The U.S. Court of Appeals for the Ninth Circuit earlier this year blocked the herbicide, arguing 

that the EPA ignored risks associated with the chemical drifting onto other properties and 

violated federal regulations when it extended licensing in October 2018 for two years. The agency 

criticized and later undercut the court decision, which has canceled registration for three 

dicamba-based products sold by BASF, Bayer and .C::.9.E!~Y.9.: .. ~!1:~.:. 

U.S. farmers will harvest 82.3 million acres of soybeans for the 2020-2021 crop year, according to 

the U.S. Department of Agriculture~~-~~~!~~ ............ : USDA data -~-~g~ 94% of soybeans planted in the 
U.S. in 2020 are genetically modified specifically to tolerate herbicides. 

The American Farm Bureau Association and other industry groups advocated for continued 

dicamba use, arguing that most crop farmers are already familiar with it and switching to other 

products could jeopardize yields. Others take issue with the chemical's level of so-called volatility, 

a key factor for whether it could vaporize or run off into soils that don't have resistance to it, 

potentially damaging other crops or causing other harmful effects. 

For crop-chemical makers, their brands are on the line: if dicamba gets pulled, it could mean 

discounting products, managing supply of alternatives and potentially stricter regulation on 

herbicides that are already approved. 

Farmers unwilling to risk buying dicamba on fears it'll get banned may mull alternatives including 

2,4-D, the active ingredient in Corteva's Enlist line of herbicides. It's among the most commonly 
used products and, like dicamba, is often grouped with two other chemicals -- glysophate and 

glufosinate -- to protect seeds from a greater variety of weeds. 

Growers would see 2,4-D as a viable substitute since it proved comparably effective against 

dozens of tough weeds, Morningstar analyst Seth Goldstein said in an interview. That may help 

Corteva, even if dicamba ultimately gets approved. 

"The longer the EPA waits to make the decision, the more likely it is in my view that farmers 

switch anyway just due to the uncertainty," he said. "I think farmers would rather have the 

certainty of a product even if they haven't used it before." 
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Corteva expects industry demand for its Enlist E3 soybean seeds, which are resistant to 2,4-D 
choline, glyphosate and glufosinate, will climb to more than 30% in 2021, according to company 
spokesman Gregg Schmidt. That follows this year's projected 20% share of planted soybean 
acreage. 

Nutrien's Frank said he sees sales of Enlist soybeans increasing in 2021, though if the ban ends 
next year's bestsellers will likely be Bayer's Xtend line of products. 

One chemical-resistant seed by Bayer, XtendFlex, already received final approval in September 
for use next year in the U.S. and Canada. The product allows tolerance to both dicamba and 
glufosinate, a chemical that has become popular in recent decades because of its effectiveness 
against newer strains of weeds that developed with the rise of genetically modified seeds. Bayer 
expects XtendFlex to cover 20 million soybean acres next year. 

If the EPA rules against dicamba, Bayer plans to compensate farmers who bought its dicamba 
products, including as much as $7 off each unit of some soybean seeds and $40 off each unit of 
certain cotton seeds resistant to the herbicide. Bayer is willing to make such provisions despite 
being "very confident" on future prospects of its dicamba-based XtendiMax, product manager 
Alex Zenteno said in an interview. 

"We're willing to put a program down to help growers get that confidence if they're feeling 
uncertain or unsure, or considering other options," she said. 

In this article 
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(httR s://resou rce-recy_cij_Qg. com/RI a sti cs) 

L I 
RECYCLING UPDATE 

Ir<. 

EPA lays out steps to bolster US recycling landscape 
(https://resou rce-recycli ng.com/plastics/2020/10/14/epa
lays-o ut-steps-to-bo lster-us-recycl ing-landscape/) 
Posted on October 14, 2020 

by Colin Staub (httQs://resou rce-recy_cij_Qg.com/Qlastics/author/coli nstau b/) 

In addition to the draft strategy, the EPA plans to release a list of national recycling goals this 
fall. I Kristi Blokhin/Shutterstock 

A draft of the U.S. EPA's National Recycling Strategy was published last week. The plan aims to foster a 

"stronger, more resilient and cost-effective" recycling system. 

The strategy_(httQS://www.eQa.gov/s ites/R rod u cti on/fi I es/2020-

10/d ocu me nts/d raft national recy_cij_Qg strategy.JLRdfl, published Oct. 5, was developed with input 

from numerous recycling stakeholder groups. The document has three key guiding objectives: to 

reduce contamination, increase processing efficiency and improve domestic markets. 

The strategy document defines "recycling" as "the series of activities by which discarded or used 

materials are collected, sorted based on physical/mechanical characteristics, processed and/or 

converted into feedstock and used in the manufacture of new products." 

The draft is part of a process that kicked off with the 2018 America Recycles Day Summit, which was 

held (htt12s://www.wastedive.com/n ews/e12a-recy_cij_[}g-su m mit-lack-of-national-res12on si bi lity/542482/) 

largely in response to major industry challenges from the loss of the Chinese market (httQs://resource

recy_cij_Qg.com/recy_cij_Qg/2018/02/13/green-fence-red-alert-ch i na-ti meli ne/). Stakeholders developed a 

framework document identifying key problems and ways to advance the U.S. recycling system, and the 

new strategy builds off that work, according to the EPA. 

In addition to the draft strategy, the EPA plans to release a list of national recycling goals this fall. The 

strategy will help the U.S. hit those as-yet unannounced goals. 

The EPA is acceQting comments (httQs://www.regulations.gov/docket?D=EPA-HQ-OLEM-2020-0462) on 

the draft strategy until Dec. 4. In particular, officials want to know which of the proposed actions 

would have the greatest positive impact at the local, regional and national levels; what key steps and 

milestones are needed to implementthe strategy's actions; which factors potential partner 

organizations would consider when deciding whether to lead an action in support of the strategy; 

what actions federal agencies should take; and any further actions that should be included in the 

strategy. 
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(https://www.linkedin.com/company/resourc 
recycling-inc-) 

Subscribe to the print edition 

The quarterly print ed:Uon of Plastics 

Recycling Update delivers exclusive news and 

analysis that will help l:ft plast:cs recycling 

operations. Subscribe today 
(https://resource
recycling.com/plastics/subscribe/) to 

make sure you 1·eceive it at your home or 

office. 

The latest plastics recycling news 

Film specialist puts $20 million 
behinCI capacity growth 
(htt ps:/fresou rce-
recycli ng.com/!Jlastics/2020/10/14/fil m 
specia list-puts-20-m i Ilion-behind-
ca pacity-growt hi) 

Revolutior1, a polyethylene r·eclaimer and 

recycled-plastic products manufacturer, is 

investing in its Arkansas site to boost its 

ability to produce recycled-content films. 

In My Opinion: Industry·~ tech 
development must contmue 
(htt ps:l/resou rce-
recycl! ng.co!11/plast ics/2020/10/14/i n
my-op1n1on-1 ndust rys-tech
devefopment-must-conti nue/) 

A chemical engir1eer·ir1g professor at City 

College of ~Jew York says reviews of data -

as weli as h:s firsthand exper:ence -

cor1vince him that plastics cor1vers:on 

technologies produce a net environmenta ... 

Natural HOPE bale prices reach 
record high (https:/fresource
recycling.com/plastics/2020/1 
hdpe-bafe-prices-reach-recor 



The strategy was crafted with input from federal, state and local governments, as well as the more 

than 260 America Recycles Day Qledg~gnatories 

(httQs://www.eQa.gov/a meri ca recycl es/forms/ameri ca-recyc I es-R ledge#PledgeS ignatori es), a group 

that includes virtually every prominent recycling industry association and numerous paper, plastics, 

electronics and other material recycling firms. 

Contamination reduction 

The strategy identifies nine actions to enhance consumer outreach and better coordinate information 

on recycling programs between different government offices. 

These actions include developing additional messaging and public-facing educational materials; 

identifying effective methods of outreach and incorporating those into a national outreach program; 

creating more consistent recycling labels for products and receptacles; and more. 

Improve processing efficiency 

Acknowledging that U.S. processing infrastructure "has not kept pace with the rapidly changing 

recyclables stream," the strategy suggests five key action areas to boost U.S. processing capabilities. 

These include creating a national map of current recycling infrastructure spanning collection centers, 

materials recovery facilities (MRFs), reclaimers, paper mills, glass processors and more; identifying key 

needs for domestic infrastructure; better publicizing public and private funding opportunities and 

incentive programs to enhance infrastructure; continuing to fund technology research; promoting 

design-for-recyclability to manufacturers; and developing a national system of recycling definitions, 

measuring standards, targets and performance indicators. 

Building up markets 

The strategy references ongoing shifts and declines in overseas markets for key curbside recyclables, 

noting that this trend "has impacted the economics of recycling both within the United States and 

worldwide." 

To help U.S. market development, the strategy recommends increasing demand through various 

methods, focusing specifically on "materials with less mature markets"; conducting market 

development workshops; generating more data about the amount of recycled material generated and 

the needs of manufacturers; addressing barriers to greater recycled content use; improving 

communication to the public about the value of buying products with recycled content; and more. 

A version of this story appeared in Resource Recy..dlo.g_{httQs://resou rce

recy..dlo.g.com/recy..dlo.g/2020/10/13/eQa-lays-out-steQs-to-bol ster-u s-recy..dio.g-lan d scaQe/) on October 
13. 

_(htt12s://www.amut.it/en/) 

_(httQS ://Q rez ero. us/con ta ct/) 

ED_006190_00000448-00013 

The price of natural h:gh-density 

polyethylene so1ted at municipal 1·ecycling 

facilities sur·passed 61 cents per pound for 

the first ti me. 

Deodorant in recyclable metal 
P.ackaging? It's on the way 
(htt ps://resou rce-
recycli ng.com/plastics/2020/10/14/deo 
i n-recyc fable-meta 1-pac kagi ng-its-on-
t he-way I) 

Verity, a startup making packaging for· 

personal care pmducts, is producing 

curbside-recyclable alumir1um options in 

lieu of hard-to-recycle plastic. 

The Recycling Partnership and ACC 
back fees to fift recycling 
(htt ps://resou rce-
recycli ng.com/plastics/2020/10/07 /the· 
recycling-partnershiP.-and-acc-back
fees-to-l1ft-recycli ngJ) 

Two major ir1dustry groups are promoting 

packaging fees on product makers to 

support r·ecycling infrastructure 

development, a shift or1e recycling facility 

operato1· described as a "histo1·ical .. 

US officials lay out Basel impact for 
plastic exporters (https://resource
recycli ng.com/plastics/2020/10/07 /us
offic ia ls-lay-out-basel-i m pact-for
plast ic-exporte rs/) 

Experts with the U.S. EPA say there are a 

number of potential outcomes from 

upcoming shifts 1n global rules goveming 

scrap plast:c shipmems. Under one 

possibility, uade in scrap plastic will no ... 

Our top stories from September 2020 
(htt ps:l/resou rce-
recycli ng.com/plastics/2020/10/07 /our· 
top-stories-from-september-20201) 

News about Merlin's deal with a resin giant 

grabr.led reader attention last month. 

Caiifomia's recyciedcontent mandate and 

updates from China also drew lots of 

interest. 

See more Plastics Recycling Update 
headlines (https:l/resource
recycling.com/plastics/category/news) 

CPGROUP 
µ,.QV~:i?::ded s:~)n 5}'$Z:{:·OO$ 
u~·~ r ~'";·iL F·\) :.,,:~'[F~ 

(http://www.cpgrp.com) 

(http://www.harrisequip.com/) 

(http://www.machinexrecycling.com/) 

(http://www.bulkhandlingsystems.com) 



Posted in TOR stories (httQs://resou rce-recyQLog.com/Qlastics/categQLy/news/toQ-stories/) I 

Read more recent stories 
• Film SQecialist QUts $20 million behind caQacity_growth (httQs://resource-

recyQLog.com/Q lasti cs/2020/10/14/fil m-s Qec ial i st-Quts-20-mi 11 ion-behind-ca Qacity.::growth/) 

• !.o_My_QQinion: Industry's tech develoQment must continue (htti;is://resource-

recyQLog.com/i;i lasti cs/2020/10/14/i n-my-oi;ii n ion-ind u strys-tech-d eveloi;i ment-mu st-continue/) 

• Natural HDPE bale i;irices reach record higb_(htti;is://resource-

recyQLog.com/Q lasti cs/2020/10/14/natu ral-h d Qe-ba I e-R ri ces-reach-record-h igbD 

• Deodorant in recyclable metal i;iackagi_o_g? It's on the way_(htti;is://resource-

recyQLog.com/i;i lasti cs/2020/10/14/d eod ora nt-i n-recycla b le-meta 1-i;iac kagi_o_g-its-on-th e-wayL) 

• The RecyQLog Partnershii;i and ACC back fees to lift recyQLog_(htti;is://resource-

recyQLog.c om/QI as ti cs/2020/1 0/07 /th e-recyQLog0 Qa rtn e rs hi Q-a n d-a cc-bac k-fees-to-1 ift -recyQLogO 

Subscribe today for free weekly updates 

Name 

Last 

Email* 

Choose from our free newsletter offerings below* 

C Plastics Recycling Update (weekly) 

C Resource Recycling (weekly) 

CE-Scrap News (weekly) 

C Friday Recap (weekly) 

In addition to our e-newsletters, Resource Recycling Inc. will occasionally send emails related to the specific recycling industry sectors 
you've selected. 

You are encouraged to review our privacy policy (https://resource-recycling.com/privacy). 

Submit 

(https:/ lvdrs.com/) 

Copyright 2020, Resource Recycling, Inc About (https://resource-recycling.com/about) I Privacy (https://resource-recycling.com/privacy) I Contact 
(https://resource-recycling.com/contact) 

Sustainably hosted on wind powered servers by The Mobius Network (http://www.themobiusnetwork.com). 
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News OK: Oklahoma City News. Sports, 1Yeather& Entertainment 

Oklahon1a's authority to regulate oil and gas activity is in question after McGirt 
decision 

by'""--'"""'-"-LC"-""-''-"""''"' 
Published: Thu, Octobe1· 1S, 20201:05 AM Updated: Thu, October 15, 20201:22 /\M 

Rigs like this one have hee.n ddlUng the Arkmna \Voodford and the Ardmm>e \Voodford 8a§in in [ m:lhm Cm.&ntry in recent de!'..'.adeso Before that, snme 

of Oklahoma'§ largest oil strikes were n1ade in Indian Cmn1h0y o [THE OELAHO.&IAN ARCHIVES] 

A question of whether Oklahoma can regulate oil and gas activities inside Indian Country is working its way through the Oklahoma 

Corporation Commission's administrative judicial process. 

The debate is part of continued judicial actions taken follmving the landmark 5-to-4 ruling made by the U.S. Sn preme Court in McGirt v. 

Oklahoma. 

vVhile the McGirt case evaluates reservations' relationships to the U.S. Major Crimes Act, the legitimacy of other criminal cases and the 

state's authority ·within other legal frameworks are now being questionecL 

The case in question with the Oklahoma Corporation Commission involves Calyx Energy HI and Canaan Resources X, both privately held 

oil and gas operators. 

Calyx requested routine spacing and pooling and location authorizations from the commission involving numerous wells it seeks to drill 

located in Hughes County, inside the boundaries of the :1Vluscogee (Creek) Nation's pre-statehood tribal reservation. 

Canaan challenged the commission's authority to grant those requests, ·with attorney A.J. Ferate, arguing the ruling in the McGirt case 

(combined with other U.S. Supreme Court precedent) should lead commissioners to the conclusion they don't have the power to regulate 

oil and gas activities in Indian Country. 

Fern.te is asking the commission to block Calyx's requests. 

The arguments 

Ferate uses language published as part of two previous Supreme Court cases, lvfontana v. Unite 

Village ofVenetie (1998) to help argue his case. 
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In Montana, while the Supreme Court ruled a tribe couldn't control hunting and fishing activities on non-Indian owned land inside its 

reservation, Ferate argued that justices acknowledged a tribe may exercise authority over lands held by the U.S. government or by non-

N ative Americans in cases where the regulated conduct could threaten or have a direct effect on the political integrity, economic security or 

health and welfare of the tribe. Ferate further argued justices concluded in the case that hunting and fishing didn't rise to that level. 

In Alaska, the Supreme Court ruled a tribe couldn't tax land it mvned because it was outside its reservation, but Ferate argued that justices 

noted civil jurisdiction in Indian Country follows criminal jurisdiction and that a tribe may control land uses such as commercial 

development that intrude on tribal self-rule. 

Another case he uses as part of his argument, Oneida Nation v. Village of Hobart, was decided recently by the U.S. Seventh Circuit Court 

of Appeals. 

There, Ferate argued the appeals court ruled July 30 a municipality couldn't require a tribe to obtain a permit for a festival it holds on land 

partially inside the town's city limits because it involved property that is part of a reservation that never was disestablished by Congress. 

"McGirt stated, as a primary point, that the Muscogee (Creek) reservation was not extinguished, and in fact exists. lt exists not just for 

criminal, but civil and regulatory purposes as welL Because the proposed wells exist in Indian Country, the Oklahoma Corporation 

Commission lacks jurisdiction, and therefore these applications must be denied," Ferate said. "This is a difficult conversation to have, but it 

has an easy answer." 

Attorney Ron Barnes, representing Calyx, counter argued the net effect of the decisions in all the cases Ferate cites beyond McGirt is 

simply that tribes have legal authority to regulate business activities on prope1ties they own, Indian land held in trust, or otherwise 

restricted lands. 

Barnes characterized many of Ferate's arguments as obiter dicta, which is defined as judges' incidental expressions of opinion that aren't 

essential to a case's decision and don't establish precedent 

In the Montana case, Barnes argued the tribe didn't own the land. In the Alaska case, he argued justices found Alaska didn't have any 

existing Indian reservations. And in the Oneida case, he argued the tribe actually owned the land in question, plus the land was inside its 

recognized reservation. 

As for the McGirt case, Barnes stated, "the majority in McGirt was verv clear and precise in its wi 
• OU football: Lincoln Riley again slams 'archaic' 

matter and a person, not a civil case involving property." NCAA.rule that led to suspension of three Sooners 

The journey through now 

Ferate said the Creeks were removed to Indian Territory (some forcibly, some through agreement) from their homes in Georgia and 

Alabama in 1836 and 1837. 

The U.S. government and the tribes entered into new treaties in 1866 that changed the boundaries of their reservations in eastern and part 

of southern Oklahoma through patents after the U.S. Civil War. 

Congress' i887 passage of the Dawes Act, prescribing that tribal lands be ailotted to members, and the Curtis Act of 1898, which specifically 

included Oklahoma's five tribes as part of that allotment, encountered fierce but unsuccessful resistance from the Creek and Cherokee 

nations. 

Subsequent acts approved by Congress in 1901and1902 set specific allotments for each tribe. 

The latter acts were ·widely interpreted as legal instruments that disestablished tribal reservations in Oklahoma, until the Supreme Court's 

decision in the McGirt case. 

In the ruling's wake, state and tribal officials believe the court's decision could be interpreted to apply to reservations under the jurisdiction 

of four other tribes before Oklahoma became a state. 

Those reservations established for the Cherokee, Choctaw, Chickasaw and Seminole nations cur~~;i n ·~~~1" ~ 11 

Oklahoma, comprising the portion of Oklahoma known then as Indian Territory. 

State judges have ruled in other cases in recent weeks that the Cherokee, Choctaw and....,...,_.,,.,, 

On Tuesday, a McClain County district judge reached the same conclusion about the Chickasaw. 
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The Oklahoma Court of Criminal Appeals is expected to decide, possibly before the end of the year, whether to uphold those rulings and 

establish a standard for handling hundreds of criminal cases affected by the Supreme Court's McGirt rulingo 

At the commission 

An administrative law judge at the commission, Connie J\ifoore, previously recommended a finding that rejected Ferate's arguments on the 

basis a tribe has no authority to regulate non-Indian activity on land that is not mvned by the tribe and, that any land ovvned by the tribe or 

a restricted Indian is subject to the jurisdiction of the Oklahoma Corporation Commission under a federal law known as the Stigler Act. 

Moore wrote that granting Canaan's request could create a presumption that all commission orders in eastern Oklahoma could be void. 

"There are possibly millions of dollars in leases, contracts, salaries, etc. \vhich could be at risk. In addition, thousands of mineral owners 

(both Indian and non-Indian) would be deprived of bonuses and royalties to \Vhich they would be entitled!' 

Ferate filed exceptions to the recommendation and asked commissioners to consider those argumentso 

Commissioners decided to have the exceptions heard by Patricia MacGuigan, an appellant administrative law judge at the agency. At the 

conclusion of a hearing attended by Commissioner Dana Murphy and Commission Chairman Todd Hiett, MacGuigan asked attorneys for 

both companies to submit proposed recommended orders that either support or oppose the commission's continued oversight of oil and 

gas matters in Indian Country. 

MacGuigan could choose one of the submitted proposals to recommend to commissioners, or write her ovv11 recommendation for them to 

considero 

JACK MONEY 
Jack Money has 'Norked fo1· The Oklahor·nan fo1· morn thm 20 years. During tr1at time, he has wo1·ked for trrn pa pH's city, state, nwU"o and business rH2'NS desks. 

including serving for a 'Nhiie as an assistant city editor. Money has won state and reglonaL .. 

Read more> 
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What you need to know about heading back to school 
BY EXCEPTIONAL EME!<CENCY CENTEn - Whether· your kids ;orre SJOinSJ back to school or· staying horn;;; for virtuod schcol classes via 

ZC)C)r,"l c;;:~!s, Exc,::ptlona!.., 
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News OK: Oklahoma City News. Sports, 1Yeather& Entertainment 

Oklahon1a energy companies take environn1ental action amid rapidly changing 
world 

by'""--'"""'·"·L'"·""·''·"""'·"· 
Published: TUE\ October 13, 2020 2:37 PM Updated: Tue, October 13, 2020 2:38 PM 

NatiurrnUy, protests calling attention to di mate change have occurred fur years, indnding this protest in VVashington in 20.1.9. ln Okfohmna, some 

energ_v l::n.rnincsses have tal:en recent steps to reduce their environn1ental hnpaeL (AP Photo/Susan 1Vafoh) 

President Donald Tmmp and the Republican Party argue they have done what they could during his administration to make America a 

''·'""''·''''''--''·in the nation's global energy markets. 

Through the energy industry's innovative use of hydraulic fracturing, the nation boosted domestic production of oil and natural gas, vvith 

the latter becoming an attractive source of energy for power generation that lowered emissions and resulted in cleaner air and water and 

helped mitigate changing climate conditions. 

His opponent this November, former Vice President Joe Eiden, proposes accelerating the nation's response to mitigate risks posed by 

Eiden pledges to pursue )Oth legislative and administrative actions he and his supporters believe would put the nation on an irreversible 

path to achieve an economy v.ith net-zero emissions no later than 2050. 

··'···"··"·"·"·"'····'·'··'·""··:,,,._, ___ ,,,,., __ ,,,,,,._,,,,_,,,,,,·.··'"'·'···'''"''''···'····'·''·'·'"'·'-'·<:>··"·"·"··"··'·"·"·"·"which path to choose. Ultimately, neither administration has the power to alter the future of 
the nation and world by itself. Companies across all kinds of industries - including some that might surprise you - are already taking 

action. 

Oklahoma action 

Oklahoma-based energy companies certainly don't have their heads in the sand when it comes tf 

.. Devon Energy began evaluating its climate risks years ago and uses leak detection and repair pr 

improved field practices to reduce emissions. Executive and employee compensations are tied to 

.. Chesapeake Energy implemented similar programs, including using more pipelines to handle 

electrification systems where possible to power its field operations. 
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"' Continental Resources joined the Environmental Partnership in 2019, which is composed of energy industry companies committed to 

continuously improving the energy industry's environmental performance. The partnership is using leak detection and repair practices, 

equipment upgrades and operational changes to address the issue. Continental officials expect their efforts will meet or exceed the 

partnership's emissions reduction goals. Other Oklahoma-based energy companies including Chesapeake, Gulfport, vVPX and Devon, 

which a spokeswoman said was one of its founding members, were part of the partnership in 2018, the year it was established. 

"'vViUiams, a Tulsa-based midstream energy company, handles 30% of the natural gas consumed domestically using huge transmission 

systems that supply utilities and other customers \vi.th fuel along the Eastern Seaboard and in the NorthwesL It announced earlier this year 

it will use a variety of strategies to get it to where it has a net-zero emissions impact on the environment by 2050. 

Renewable :natural gas, solar power part of "\<Villian1s' plan 

Like most energy companies, vVilliams is using leak detection and repair activities and equipment upgrades to improve its existing 

emissions rates. 

But :it also aims to develop renewable natural gas opportunities and more renewable sources for electricity, both to reduce its compression 

costs and provide more energy to consumers. 

Williams is supporting Colorado State University's Methane Emissions Technology Evaluation Center and funding methane emissions 

reduction projects at Pipeline Research Council International. 

The company is boosting the amount of renewable natural gas (RNG) used to supply its systems by working vv:ith partner companies to 

capture and transport fuel as it is produced from landfills and dairy farms in vVashington, Idaho, Ohio and Texas. 

vViiliams' Northwest Pipeline is interconnected with four RNG facilities, two of which were brought online earlier this year. 

transmission system vvith energy to run its compression and shipping operations. It expects those stations to be operational late next year. 

Finally, it pledges to collaborate \'Vith peer companies and customers to develop other reduction strategies and to prepare for next

generation technologies and approaches that include carbon capture, use and storage and hydrogen as a fuel source. 

\ ATl ·1 C'E'() Al A 'd lv·11· 1 d d · · · b o · · l Cher's Son Chaz Bono Is So Skinny Now And Looks ., 11 e , -• an rmstrong sai v I mms ias re uce its em1ss10ns _ y 41% smce 2012, 1e streslike AModel 

intends to take vvill elevate the company's efforts to new levels. Medical Matters I Sponsored 

Natural gas, he observed, vvill play a critical role in helping the U.S. achieve a sustainable low-carbon future. 

"With our climate commitment encompassing both near- and long-term targets, we hope to challenge others to establish similar goals 

based on what we can reduce right here, right now - while also supporting the development of emerging technologies that will ultimately 

contribute to our aspiration to be net zero by 2050," Armstrong said. "We believe we can successfully sustain and evolve our natural gas

focused business as the world moves to a low-carbon future, while also helping our customers and stakeholders meet their climate goals!' 

:Funding at stake 

One reason energy companies are evaluating a lower-carbon future is that investors' tastes on the issue are changing. 

In January, Larry Fink, the CEO of BlackRock, warned company executives across the nation that climate change "has become a defining 

factor in companies' long-term prospects," an issue that is prompting investors to reassess where they are putting their dollars. 

Fink vvTote that climate change risks are the top issue being raised by investors who trust their dollars to BlackRock's investment 

strategies, and he said the investment firm is telling its clients companies vvith sustainability- and climate-integrated plans provide better 

risks for returns. 

BlackRock understands governments are going to have to make thoughtful, meaningful changes to move their economies toward a world 

that relies on less carbon-based energy, he -vvrote. 

But Fink asserted companies and investors play an equally important role, calling for companies 

reporting climate change risks to their businesses and their efforts to mitigate those risks. 

BlackRock was Williams' third-largest investor earlier this year when it announced its net-zero i 
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"Over the 40 years of my career in finance, I have witnessed a number of financial crises and challenges - the infiation spikes of the 1970s 

and early 1980s, the Asian currency crisis in 1997, the dot-com bubble, and the global financial crisis. Even when these episodes lasted for 

many years, they were all, in the broad scheme of things, short-term in nature. Climate change is different. Even if only a fraction of the 

projected impacts is realized, this is a much more structural, long-term crisis. Companies, investors, and governments must prepare for a 

significant reallocation of capital," Fink wrote. "I believe we are on the edge of a fundamental reshaping of finance." 

Not just energy companies are noticing. In September, the Business Roundtabie (an organization made up of 200 CEOs from companies 

across the nation) endorsed new principles and policies to address climate change, including the use of a market-based carbon pricing 

strategy that would aim to reduce net greenhouse gas emissions by at least 80% by 2050, compared to 2005 levels. 

"Climate change is one of the greatest challenges facing the planet today, and we believe businesses are an essential part of the solution," 

said Doug McMillan, the roundtable's chairman and CEO of Walmart. 

JACK MONEY 
J21ck fv1oney has v\/Drked for Thi~ C)k!ahcnv:an fer men::? th;;:n 20 years" [)ur~ng th21t t~mi~~ he has \.Vork,::d for thE1 p21pe(s c~t:-r stati~~ ~vnetrc ;;ind tnJs~n-::ss nev\/S ck:sks, 

including s;2rving for· ;or whi!e ;ors an assistomt dty editor. Morn2y h;ors won state and n;;gionaL .. 

Read more> 
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https://www.duncanbanner.com/community/funding-available-for-school-buses-other-diesel-vehicle

projects/article_3bbcd9f4-0e57-11eb-8c60-236ee7367 4d4. html 

[TOPICAL I [FEATURED I [TOP STORY I 
Funding available for school buses, other diesel vehicle projects 

Special to The Banner 

Oct 14, 2020 

11 W in @ @ 

The Oklahoma Department of Environmental Quality (DEQ) announced last week the availability of 

funding from two programs that could benefit school districts needed help with transportation and their 

buses. 

According to a release, the Oklahoma Clean Diesel Program (DERA) and the Alternative Fuel School 

Bus Program are used to reduce diesel vehicle emissions in the state. Each program will offer funding 

for different types of projects. 

The Alternative Fuel School Bus program, funded by the Volkswagen State Environmental Trust, is 

offering about $1.3 million total toward the following project types: 

•Replacement of 2009 or older Class 4-8 diesel school buses with new alternative fuel buses. For the 

purposes of this program, alternative fuels include all-electric, propane (LPG) and natural gas (LNG or 

CNG). 

•Electric charging infrastructure, if applying for an electric bus replacement 

The Clean Diesel I DERA program offers about $785,000. This money can go toward the replacement 

of EMY 1996-2009 Class 5-8 diesel school buses with new diesel or gasoline buses. 

Funding applications for both programs will be accepted through Dec. 4, 2020. 
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To find more information on these funding opportunities, visit httRs://www.deg.ok.gov/air-guality.: 

division/air-grants-funding:Rrograms/. 

For more information on the Alternative Fuel School Bus Program, visit: httRs://www.deg.ok.gov/air

guality:-division/volkswagen-settlement/altemative-fuel-school-bus-wogram/ or email questions to 

VWSettlement@deg.ok.gov. For more information on the Clean Diesel I DERA program, visit 

httRs://www.deg.ok.gov/air-guality-division/clean-diesel-dera/ or email cleandiesel@deg.ok.gov. 
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a WASTEDIVE 

Texas conference highlights 
growing PFAS, environmental 
justice concerns 
Speakers at the 2020 Texas Recycling and Composting 

Summit covered PFAS contamination in biosolids, a state 

market development study, racial issues in the industry 

and more. 

By E.A. Crunden 

Published Oct. 13, 2020 

The recycling and composting sectors in Texas face myriad 

challenges, but a number of opportunities despite pandemic 

impacts. During the virtual 2020 Texas Recycling and Composting 

Summit, hosted by the State of Texas Alliance for Recycling 

(STAR), speakers addressed broader national trends like 

contamination from per- and polyfluoroalkyl substances (PFAS), as 

we11 as local recycling market development efforts. 

STAR's recycling and composting summits are traditionally held 

separately but were combined this year for the first time in more 

than two decades. Conference sessions reflected the diverse array 

of issues facing a state with significant industry activity. 

An extensive session devoted to PFAS at the conference's 

conclusion reflected growing concerns about the issue for organics 

recyclers. That family of thousands of toxic chemicals has been 

linked to cancer, kidney disease, and other health problems. Some 

operators in the biosolids sector are seeing steep costs as states eye 

cracking down on PFAS-laden biosolids land application, although 

only Maine has banned the practice. 
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"The issue of PFAS has been on our radar for awhile," said Andrew 

Carpenter, a soil scientist and owner of Northern Tilth, who cited 

Maine's regulatory approach as an example of what might occur in 

other states. 

PFAS in food packaging are also a growing flash point garnering 

legislation in states like Maine and Washington. Food packaging 

labeled compostable and containing PF AS has brought the 

chemicals into compost. While the Biodegradable Products Institute 

stopped certifying items as compostable if they contain PF AS 

beginning this year, those in the sector worry about future 

backlash from lawmakers and regulators. 

"Organics recycling is imperfect, it's not chemically pure. We're 

always going to have some impurities," said Carpenter. 

Another session focused on racism in the environmental industry, 

featuring speakers working on recycling, reuse and economic 

development. That panel analyzed issues within areas like waste 

reduction and their impact on people of color. 

"We can work on solutions that waste less food, but it won't solve 

all the problematic components of the food system upstream from 

that," said Karen Magid, who serves as director of sustainability at 

Huston-Tillotson University. Magid discussed the impact food 

deserts - areas with limited access to nutritious food and grocery 

stores - have on low-income communities of color, even as more 

affluent areas generate food waste. 

No Waste Louisiana Director Jane Patton also discussed the 

presence of waste sites in low-income communities where regional 

residents are largely Black and Latinx. She cited plastics plants in 

Louisiana and South Texas as examples of "a major problem" 

contributing to environmental justice issues. 
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Multiple speakers on various panels referenced Texas as a state 

primed for recycling and composting market grmvth, including in 

emerging areas like carbon farming. That practice can involve 

applying compost to rangeland to improve soil health, while 

sequestering carbon and combating climate change. "Texas has a 

lot of composting infrastructure, a lot of range lands," said Matt 

Cotton, owner of Integrated Waste Management Consulting. 

Another area generating discussion is advanced recycling, 

sometimes referred to as chemical recycling. The practice is 

controversial ·with environmental groups who say it is largely a 

plastics-to-fuel effort rather than true recycling. But Tom Hockin, a 

national director for Brightmark, said his company is eager to 

capture more material in states like Texas. 

"[We] ""ill be the end market for these materials," he said, 

discussing hard-to-recycle plastics including high-density 

polyethylene, polystyrene, and polypropylene. Hockin said his 

company views Texas as "our next big prqject." 

Another presentation focused on the status of a Texas Commission 

on Environmental Quality (TCEQ) recycling markets study. That 

study is mandated by S.B. 649, which was passed by the state 

legislature in 2019, and requires the agency to create a recycling 

market development plan as part of efforts to stimulate the use of 

recycled material in the state. TCEQ hired environmental 

consulting firm Burns & McDonnell to conduct the study. Several 

professionals from the firm noted final recommendations around 

recycling in the state will look at implementation costs, as well as 

the ability to influence markets and divert material. 

Scott Pasternak, a program leader with the firm, discussed 

surveying Texas recycling and MSW facilities, noting COVID-19 

complicated research efforts over the summer. "Multiple facilities 

[were] encountering staffing issues," he said. 
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More research is needed, speakers said, but some early findings 

have been revealing. "We have identified things such as big 

infrastructure gaps," said Betsy Dorn, principal with the consulting 

firm Circular Matters, citing household batteries as an example. 

Recommended Reading: 

~WASTE DIVE 

Developing stories on PF AS, the 'forever chemicals' looming large 

for the waste industry Cf 
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Report: Unauthorized Air Pollution In Texas Has More Than 
Doubled Since 2015 
In 2019, industrial facilities in the Houston area alone emitted more than 23 million pounds of air pollutants be: 
what they're permitted for, according to a new report. 

KATIE WATKINS. OCTOBER 14, 2020, 1:12 PM 
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United States Coast Guard, PA2 James Dillard 
Heavy industry on the Houston Ship Channel 

Texas companies spewed more than 170 million pounds of unauthorized toxic air pollutants during 2019, according to a new reRort by 

Environment Texas Research & Policy Center. 

The report looked at instances in which facilities emitted more than what's allowed under their air permits. These excess emissions can< 

from things like equipment malfunctions, maintenance work, or during startups and shutdowns of facilities - and companies are require< 

report these emissions to state regulators. 

In Texas, the amount of excess emissions has more than doubled since 2015 when facilities across the state reported emitting 68 millior 

of unauthorized pollutants, according to the report. 

"We found that every single day in 2019, an industrial facility somewhere in Texas illegally polluted our air. And we think that's unacceptat 

Catherine Fraser, a Clean Air Associate with Environment Texas. "What can seem like small everyday pollution events, they really add u~ 

that's why we need better accountability for polluters in Texas." 

The researchers found that companies only face financial penalties for these excess emissions about 3% of the time, due to an "affirmati 

defense" ROlicy that exempts polluters from paying penalties if they meet certain criteria. 

"We found that a lot of these huge increases in pollution has coincided with declines in enforcement and rolling back of protections from I 

Fraser said. 

The report looked at unauthorized emissions of chemicals like particulate matter, nitrogen oxides, benzene and butadiene. 

"These different chemicals can irritate the respiratory system or exacerbate asthma, even in some cases cause cancer," said Fraser. "S 

know that they can have really real impacts on human health and the environment in Texas." 

In the Houston area, unauthorized emissions more than tripled in 2019 compared to the previous year, due in part to a series of chemica 

disasters that occurred. 
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"When you look at 2019, it's been a record year in all the wrong ways," Ramanan Krishnamoorti, the Chief Energy Officer at the Universit 

Houston, said at a press conference. "We've had five significant impacts within the Greater Houston area, whether it was ITC, KMCO, thi 

Exxon Mobil fires, or the TPC fire, all of these have been massive events that, in my opinion, were certainly preventable." 

The massive fire that broke out at ITC's petrochemical facility in Deer Park, burned for days, sending a black plume of smoke over the ar 

fire alone released more than 15 million pounds of air pollutants, including benzene, and particulate matter. 

Read the full report, here. 

Share 

Energy & Environment Texas Air Pollution ITC Fire 

Katie Watkins 
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Some Texas Petrochemical Facilities GetA Pass On Chemical Leak Monitoring During 

The Pandemic 

Texas' Air Quality Improved During The Stay-At-Home Order. Here's Why It Probably 
Won't Last 

Air Quality Has Improved Since Houstonians Have Been Forced Indoors. But Some 
Fear EPA Rollbacks. 

Tuesday's Show: Restaurants And COVI D-19, And Rep. Lizzie Fletcher (March 17, 202C 

Early Voting Has Begun In Harris County. Here's What You Need To Know 

Voters Have 2 Very Different Choices For Texas' Next Oil And Gas Regulator 

Fort Bend County To Extend Early Voting Hours This Week In Response To Technical Problems 
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WATCH LIVE: Amy Coney Barrett's Supreme Court Confirmation Hearing 
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Stories like this are made possible by the generosity of our community of donors, founda 
and corporate partners. If you value our reporting, join others and make a gift to Hous1 
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Green Groups Call EPA Chemical Emissions 
Rule 'Weak' 
By Celeste Bott 

Share us on: By Celeste Bott 

Law360 (October 14, 2020, 9:10 PM EDT) -- Eleven environmental groups have asked the D.C. Circuit to review the 
U.S. Environmental Protection Agency's rule regulating toxic emissions for roughly 200 chemical plants, saying the 

''weak" rule leaves still leaves those living in areas surrounding those plants exposed to unacceptable cancer risks. 

Those plants emit more than 7,400 tons a year of dangerous air pollutants, including at least 2,000 pounds of ethylene 
oxide, according to Earthjustice, which is representing the organizations in the lawsuit, filed Tuesday. Though the EPA 
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updated the Miscellaneous Organic Chemical Manufacturing, or M 0 N, rule earlier this year, residents near the p !ants are 

exposed to cancer risks of200-in-l million, twice the level the agency admits is unacceptable under the Clean Air Act, 
Earthjustice says. 

The updated rule allows ''periodic, uncontrolled releases of chemical pollution," which will permit "fugitive emissions" 

from chemical facilities without monitoring, even when pollution levels are too high, Eartltjustice said in a statement 
Tuesday. 

''EPA's recognizes that communities are facing a blatantly unacceptable cancer threat from breathing toxic air every day, 

yet it does little to fix this problem," said Earthjustice attorney Emma Cheuse. "It's unjust and wrong that the agency is 
again refusing to set standards that fully protect children and families living next to petrochemical sources. Now, in the 

middle of a respiratory pandemic, communities have to take EPA to court to ensure that chemical plants use up-to-date 
pollution controls and common-]sense fence line monitoring for the toxic air they release into nearby neighborhoods." 

The groups that filed suit include RISE St. James, Louisiana Environmental Action Network, Louisiana Bucket Brigade, 

Texas Environmental Justice Advocacy Services, Air Alliance Houston, Ohio Valley Environmental Coalition, Blue Ridge 
Environmental Defense League, Environmental Justice Health Alliance for Chemical Policy Reform, Environmental 
Integr_ity Project, Union of Concerned Scientists and the Sierra Club. 

The EPA announced the final amendments to the MON rule in June, saying the changes were expected to reduce 
ethylene oxide emissions by about 0. 76 of a ton annually. The chemical facilities at issue should also see their hazardous 

air pollution in general go down by about 107 tons per year, the agency said. That total is out of2,558 tons per year of 
hazardous air pollution emitted by the group of facilities that were addressed by the agency's actions, according to the 

EPA. 

The Clean Air Act requires the EPA to conduct residual risk and technology reviews to consider whether standards for a 
pollution source category need to be updated. For the miscellaneous organic chemical manufacturing source category, 

the EPA determined the cancer risk from these facilities was too high and that reductions were necessary. 

Ethylene oxide is used to make products that include antifreeze and textiles and is also used to sterilize medical 
equipment. The EPA classified it as a human carcinogen in December 2016, saying there was "strong evidence" that 

humans employed in ethylene oxide-manufacturing facilities and sterilizing facilities are at increased risk for both 
lymphohematopoietic and breast cancer. 

Sterilizers have been targeted in lawsuits. Sterigenics' sterilization plant in Illinois was closed in 2019 amid lawsuits over 

exposure to the chemical And Union Carbine is facing .§.J~rOROSed class action in West Vrrginia over alleged health 
effects. 

In February, Illinois was part of a coalition of states that urged the EPA to adopt stricter national emission standards 

for ethylene oxide, saying current rules don't offer enough protections. 

Representatives of the agency could not be immediately reached for comment on Wednesday. 

The environmental organi?_ations are represented by Emma C. Cheuse and Kathleen Riley ofEarthjustice. 

Counsel information for the EPA could not be immediately determined on Wednesday. 

The case is Rise St. James et al. v. U.S. Environmental Protection Agency et aL, case number unavailable, in the U.S. 
Court of Anneals for the District of Columbia Circuit. 
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--Additional reporting by Michael Phillis. Editing by Peter Rowvsky. 
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We're pleased to announce Law360's Rising Stars for 2020, our list ofl 76 attorneys under 40 whose legal 

accomplishments transcend their age. 
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http ://www.dchieftain.com/news/environ ment-department-closes-socorro-field-office/article _ 916d beca-Oe54-

11eb-bd17-e782ee3cb8c3.html 

Environment Department closes Socorro field office 

Oct 15, 2020 

The New Mexico Environment Department has permanently closed its field office in Socorro located at 

103 Neel Street. This field office served as a primary hub for approximately 230 regulated entities and 

offered services including permitting and inspections for local restaurants, temporary food service 

events, residential and commercial septic systems and public pools and spas. 

As of now, all in-person transactions, including submitting permit applications or modifications and 

payment of permit and application fees, may be completed at the Los Lunas office located at 475 

Courthouse Road SE Suite B. 

NMED also accepts payment of fees through the mail and, in some cases, online. More of its programs 

and services are expected to adopt online payment options by the end of the year. Compliance 

assistance and inspections will initiate from the Los Lunas office. 

The closure of the NMED Socorro field office was necessitated by budget constraints that have 

worsened over time. As operational and personnel costs increased over the past 10 years, the 

Department's budget was cut in excess of 30 percent, and permitting fees remained static. NMED 

expects further restructuring and possible field office consolidation in the coming months. 

The Department says it is committed to retaining all current employees while recruiting new employees 

for current vacancies. 

For more information on the closure, contact the Environmental Health Bureau at 505-222-9516. 
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New Mexico's opportunity to deliver on its bold 
climate goals 

By Jon GoldstE"n I Bio! Puo!!shed: October 14, 2020 

Q 

In southeastern New Mexico, farmers saw temperatures that averaged §:!o?Y_§'_o___Q'_§'gff!o?_§ __ _g_QQY§._JJQDJJ9J_ in July. 

In Santa Fe, a wildfire c;:tmn:~~j _ _Jjy~ __ §qq~~rn___rnUS?_§ on the outskirts of town and darkened skies for weeks. And 

currently, nearly three-fourths of the state is experiencing severe drought, as state officials grapple with 

plans to ensure critical water supply for cities, farmers, ranchers and more. 
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1.1_!$, Drought Monitor 

New Mexico 
October 6, 2(!20 
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This year has been unusually hot and dry for New Mexico. And these grueling conditions put even more 

strain on New Mexicans, particularly disproportionately impacted populations like Black, Hispanic and tribal 

communities already reeling from the impacts of the COVID-19 pandemic. Heat and drought are becoming 

more severe and frequent in New Mexico as climate change accelerates. Without strong action to curb 

climate-warming emissions, the state could see twlc~ __ f:J_~J11~my __ df:Jng~mul2 ... b.~_9L\oL@Yl2 and a Z.Q.%..J.orrn_a§~..Jn 

fl.r~wgbLl2.~Y-~rlly. 

It is very encouraging then that New Mexico leaders like Governor Michelle Lujan Grisham and House 

Speaker Brian Egolf are moving to confront the crisis head on. In August, Speaker Egolf recognized these 

threats in a webinar on public health and climate change where he §_~~i.d the NM House of Representatives 

would make a "comprehensive climate package" that will "set emissions limits" a priority for the next 

legislative session in 2021. 

This legislative package could deliver meaningful climate action in New Mexico, if it includes key elements 

to codify pollution reduction targets, empower environmental regulators to meet them and protect 

environmental justice communities. 

Gov Michelle Lujan Grisham set the stage 

A climate policy package from legislators would build on - and complement- the important groundwork that 

Gov Lujan Grisham has laid over the past few years. In January 2019, she issued an Executive Order to 

reduce greenhouse gas emissions 45% below 2005 levels by 2030, consistent with scientific 

recommendations. The order also directs state agencies to develop a climate strategy that puts the state on 

a pathway to achieve real and immediate progress. 

Additionally, Gov Lujan Grisham has taken a number of other important actions on climate, including: 

.. Setting a goal for the state to enact nalionally-leading rules to cut methane - a powerful greenhouse gas 

- from the oil and gas sector. 

" Passing the Eo~rgy_.Icrn1~J.tl.Qn_.ArJ in 2019 which sets a statewide renewable energy standard of 50% by 

2030 and zero-carbon resources standards by 2050. 
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" Committing New Mexico to join 14 other states in adopting and implementing clean car standards. 

Following through on commitments and filling the gaps 

The commitments Gov Lujan Grisham has set forth so far will play an important role in curbing emissions 

and building a more resilient and diverse economy- and it's critical to get them across the finish line; 

however, they will likely not be enough to achieve her 2030 target and ensure that emissions continue 

falling. 

And the governor and her administration acknowledge this fact. The_fj_r:~U:sn;imt from the New Mexico 

I nteragency Climate Change Task Force last year, which was commissioned by the governor to explore 

climate solutions, acknowledges that current and planned policies "will likely fall short of the state's 

emissions goals without a broader market-based program to reduce carbon usage and emissions." 

In addition, there are serious air pollution concerns facing environmental justice communities left 

unaddressed because of outdated state law that ties the hands of environmental regulators. 

Here are two key components of a comprehensive climate policy package that address these 

challenges and should be prioritized by the legislature: 

1. Codify climate targets. The NM legislature can affirm the importance of tackling climate change by 

codifying the greenhouse gas emissions target in Gov Lujan Grisham's executive order into law and 

directing the New Mexico Environment Department (NMED) to implement rules by a date certain to 

ensure the pollution reduction goals are met. This directive is critical for keeping emissions on track with 

the governor's target, while averting the worst impacts of climate change and creating opportunities to 

foster a clean economy. And importantly, an /-\\Jg.U;?J_2_QJ_S __ pQ]_[ found that two-thirds of New Mexico voters 

want strong limits on statewide carbon emissions, zeroing out such pollution by 2050. 

2. Eliminate the harmful "no more stringent than" law. For far too long, New Mexico's environmental 

agency has been handcuffed by an antiquated law that constrains it from creating air pollution protections 

more stringent than federal regulations. The law has enormous consequences statewide - and 

particularly for environmental justice communities, who are most likely to be impacted by hot spots of air 

pollution, including methane, volatile organic compound and hazardous air pollution from oil and gas 

operations. Therefore, NM legislators should eliminate this damaging law and make sure that vulnerable 

communities are protected - not left behind - in a comprehensive climate and clean air package. 

As state legislators get to work on climate, they should craft a comprehensive approach that includes 

policies capable of achieving Gov Lujan Grisham's vision, including enshrining pollution targets into law and 

directing NMED to create enforceable rules that guarantee the state reduce emissions consistent with 

scientific recommendations. Legislators should also work to fill in important gaps - such as vital air pollution 

protections for environmental justice communities. 

And they should do so urgently: New Mexicans are already feeling the impacts of worsening heat and 

drought. The time to act is now. 
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Message 

From: 

Sent: 
To: 

CC: 

Subject: 
Attachments: 

Carroll, Craig [Carroll.Craig@epa.gov] 

2/25/2021 7:53:35 PM 
Loesel, Matthew [loesel.matthew@epa.gov] 
R6 RRC [R6_RRC@epa.gov]; Foster, Nichole [Foster.Nichole@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; 
Adams, Adam [Adams.Adam@epa.gov] 
Fw: Severe Cold Weather Event Daily Update 2-25-21 
Statewide Issues SOC Daily Report 2-25-21 lOOOam.docx; Region Office Activities 2-25-21 lOOOam.docx; Polar Vortex 
PWS-WW Status 022520211000.pdf; Polar Vortex PWS-WW Status 022520211000.xlsx; Polar Vortex PWS BWN
only Status Summary 0022520211000.xlsx; Polar Vortex PWS Status Summary.xlsx 

From: Kelly Cook <kelly.cook@tceq.texas.gov> 

Sent: Thursday, February 25, 20211:44 PM 

To: Carroll, Craig <Carroll.Craig@epa.gov> 

Subject: FW: Severe Cold Weather Event Daily Update 2-25-21 

Craig, 
Here's today's update. 

ED_006190_00000451-00001 



Severe Cold Weather Event 

Region Office Activities Report (February 25, 2021 IOam) 

Rl - Amarillo 

Anticipate additional mortality issues for feedlots/dairies. Update-No expected 
mortality issued expected. 

Milk disposal. Update-Callout to dairy representatives indicate there have been no 
issues. 

Anticipate debris sites for cleanup and outdoor burning requests. Update-None 
anticipated. 

Anticipate additional emissions events caused by freezing temps. Eight reported 
emissions events. 

Valero McKee Refinery and Conoco Phillips Refinery are running at reduced capacity 
due to shortage of natural gas delivery to facilities. 

Rl staff have contacted 70 PWS facilities as of February 251
h. No facilities report 

system outages or BWN. No assistance was requested. 

R2 - Lubbock 

Anticipate mortality issues for feedlots/ dairies 

Anticipate debris sites for cleanup and outdoor burning requests 

City of Crosbyton (non-operational/BWN) - WR1\1WD is repairing a line. The city is 
providing bottled water to residents. A new chlorinator pump has been installed and 
the city will try to collect samples today the 2 51

h. 

City of Spur (operational/BWN) - Most leaks have been identified and WRMWD has 
restored water. Operational and water is being distributed under the BWN. Sampled 
the 23'ct; still waiting on results. 

City of Post (non-operational/BWN) - WRMWD has curtailed water to the City, because 
of the high demand. Currently the City is receiving water from Slaton. Post issued a 
BWN. The city located a major leak and repairs are under way. The city is also setting 
up stations to provide bottled water. The leak has been repaired and Slaton is now 
providing water to fill storage tanks. Still partially operational, still trying to fill 
storage tanks and still repairing leaks. No water in the distribution system. 
Attempting to fill tanks from the Slaton supply line. The city is working with vVRMWD 
to get water. The city has distributed bottled water to residents. No changes in status. 

City of Ralls (operational/BWN) - WRMWD shut-off supply to the city, so a BWN was 
issued. City volunteers are searching for leaks. Currently the city is receiving water 
from WRMWD and the system is operational. The city has passed out bottled water 

Updated - February 25, 2021, 10 am Page [PAGE \1' MERGEFORMAT] 
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and will sample on 2/22/21. The city overfilled their ground storage tanks, so they 
now have an adequate water supply, but no residual. Will sample when residual is met. 
Operational and trying to restore chlorine residual. Residual is up to 0.11 mg/l, still 
working to get residual up to standard. The chlorine residual appears to have 
stabilized; will sample today the 2 S1

h. 

Valley Water Supply Corporation (operational/BWN) - Not Operational waiting for Spur 
to get back online. Spur is now supplying water; plan to sample 02/23/21. Now 
operational, water is being distributed under the BWN. Sampled on the 23'ct; still 
waiting on results. 

R3 -Abilene 

All systems have power currently. The Abilene Region only has one PWS system that is 
non-operational and six PWS systems that are partially operating. 

The City of Aspermont is non-operational due to a quarter mile of supply line attached 
to a bridge that froze. The City has temporarily replaced the line and began pumping 
water to town but at a lesser pump rate. It could take a day or two to build enough 
pressure for customers to receive water. 

Greenbelt Water Authority supplies many of our northwestern public water supply 
systems and they are having significant leaks in their system. This interruption in 
supply has caused several of our systems to be partially operating or operating with 
low pressures. 

City of Abilene now producing 3 5 MGD. 

City of Abilene lifted BWN on 2/21/21. 

Region landfills are operating as normal. The Vernon and Bowie waste transfer 
stations have requested approval to operate at a higher capacity in anticipation of an 
increase in waste due to the storms - approval is pending. 

R4 -DFW 

As of 2/2 5 /21, two PWS facilities are still non-operational. 

Spring Creek Circle WSC (population 51) 

Golden Express Truck Stop (noncommunity water system) 

NTMWD reported on 2/24/21 that the Stewart Creek W plant 2 in Denton County is 
now functioning normally. Both clarifiers on plant 1 are functioning but the mixed 
liquor suspended solids (MLSS) have not returned to normal levels, so they are still 
concerned about phosphorus and ammonia exceeding permit limits. 

RS - Tyler 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. All four plants in Texas stopped processing Saturday. They plan to 
restart operations Monday 2/22/2021. 

Updated - February 25, 2021, 10 am Page [PAGE \1' MERGEFORMAT] 
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City of Tyler PWS, Smith County (RN101385870, population 115214, #of connections 
40696) Update from Ms. Katherine Dietz, Water Manager with the City of Tyler (cell 
903-3 30-1431) 

• A city-wide BWN \Vas rescinded Tuesday 
• Lake Palestine raw intake pumps are back on-line. The Golden Road SWTP is 

operational. (no loss of power and it has duel electric feeds). 

West Gregg SUD, Gregg County (RN101459410, population 4737, #of connections 
15 79) currently has at least one well frozen and is experiencing frequent power 
outages. They haven't had any losses of service at this time. 

The City of Pittsburg, Camp County (RN101391910, population 4754, #of connections 
2349) is operating at a limited capacity due to the Northeast Texas MWD Pittsburg 
Plant having a raw water leak and running at a limited capacity. Having issues keeping 
the pipes thawed. 

East Texas MUD, Smith County (RN101270536, population 2661, #of connections 887) 
Power restored, operating under BWN. This system serves UTHSCT Hospital. 

Southern Utilities, Smith County (RNl 01206217, population 61662, #of connections 
20554) Having issues maintaining pressure as a result of rolling blackouts at plant and 
issues vvith diesel gumming up in the generators and their vehicles to respond line 
breaks etc. Due to inclement weather conditions, they will be implementing Stage 2 
Mandatory Water Restrictions. 

R6 - El Paso 

Hudspeth County W. C. and I.D. #1 issued a BWN for the Sierra Blanca area. 

Candelaria WSC issued a BWN. 

R7 - Midland 

Midland International Airport PWS issued a BWN - residential customers not affected. 
The BWN has been rescinded. 

City of Big Spring issued a BWN. 

Greater Gardendale Water Supply Corp issued a BWN. 

City of Midland has not issued a BWN, but reporting multiple line leaks. 

R8 - San Angelo 

Still addressing the contamination event in San Angelo drinking water distribution 
system. 

City of San Angelo is off the BWN. The DO NOT USE restriction remains in effect for 
the industrial wedge from the contamination issue which occurred 2/08/2021. 
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Rochelle WSC, PWS 1540004 - leak(s) being addressed through the system with 
assistance from Richland Springs WSC. Hopefully have system operational this evening 
or tomorrow with samples being taken tomorrow. 

Lakeland Services - (McCulloch) County) under BWN and chlorine ok but having hard 
time finding plumbing supplies to fix leaks. Looking in larger towns for supplies. 

R9 - Waco 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. Landfill hours for disposal have been extended at area landfills to 
accommodate. 

Most systems have made repairs and are in the process of rescinding or have rescinded 
their BWN. Some water providers remain under BWNs. 

RlO - Beaumont 

There were several PWS systems that issued boil water notices due to the loss of 
pressure caused by power outages and frozen pipes in the system. The status of these 
systems are being updated daily and can be found in the Polar Vortex table that is 
being maintained. Most of the water systems have made repairs and are in the process 
of rescinding the boil water notices. The following system (population 10,000 or 
greater) rescinded their boil water notice on 2/24/2021: Hudson WSC 

Invista Orange issues with the UIC wells. There was a potential loss of annulus 
pressure on WDW282 due to the freezing temperatures. There does not appear to be 
any loss of mechanical integrity of the wells. 

All petrochemical facilities were shutdown, some hard and some controlled, some cold 
and some idling as a result of the freeze. The biggest issues were the lack of supplies 
of natural gas, nitrogen, and steam from off site suppliers. Most facilities are in the 
process of assessing repairs and gas supplies and are making plans to start up 
operations. The following facilities are in various stages of starting back up 
operations: 

• Exxon Mobil Beaumont Refinery on 2/20/2021 

• Motiva Port Arthur Refinery on 2/21/2021 Valero Port Arthur Refinery on 
2/21/2021. 

• Total Refinery on 2/24/2021 

• Arkema Chemical on 2/24/2021 

• Chevron Phillips Orange Polyethylene Plant on 2/21/2021 

• Motiva Chemicals on 2/22/2021 

Rll -Austin 

City of Austin, San Marcos, Leander, Georgetown, and Pflugerville have all rescinded 
their BWNs. Most systems have made repairs and are in the process of rescinding or 
have rescinded their BWN. Some Austin area water providers remain under BWNs. 
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Two TDMS requests have been approved for the City of Lago Vista. The Region expects 
to receive additional requests the week of 2/21/21. 

Rl 2 - Houston 

Numerous Petrochemical/Chemical/Industrial facilities have reported operational 
issues and shutdowns due to the weather. Facilities continue to evaluate weather 
impacts. These assessments are anticipated to continue into the week of 2/22/21; 
limited number of facilities are initiating start-up. 

A number of Boil Water Notices have been issued, mostly due to power loss and 
freezing conditions. Currently, many issued BWNs across the area remain in effect; 
however, the recensions have begun and there is a steadily progressive number of 
entities lifting their BWN. The City of Houston's BWN was lifted 2/21/21 and notice to 
the public was provided at 3:00 pm. 

Also, there are some WWTPs impacted (power loss/frozen equipment). Facilities 
continue to return to full operations and the remaining facilities continue to work to 
re-establish full operational status. 

The region is updating the established tracking information as information becomes 
known. 

Many area cities continue to distribute bottled water and Foodbanks across the region 
are continuing to distribute food and bottled water. 

The region approved the first request for a Temporary Debris Management Site (TDMS) 
in Harris County 2/20/21. Local cities and landfills are gearing up to manage bulk 
garbage and clean-up debris. No additional requests have been received. 
The Air Section is conducting area air monitoring. The mobile monitoring van will 
continue to monitor today (2/25/21). 

Rl3 - San Antonio 

A few area PWS on BWN. 

As of 4PM 2/21 SAWS had restored water to 100% of its service area. All of SAWS 
distribution area has been cleared of the BWN. New Braunfels Utility lifted their BWN 
2/21. 

2/22/2021 Region Office is Open, however under a BWN. 

San Antonio Refinery LLC (Calumet) - The facility was in recirculation mode prior to 
the storm and was not receiving product. During the storm, a pump failed causing a 
reportable emissions event. According to the facility (info from this morning), the 
event lasted 30 minutes and involved 365 bbl of hydrocarbon. The event was captured 
on social media and is impressive to look at. The Region contacted the facility today 
and they stated it all burned or remained in secondary containment, so they did not 
submit a spill report. We are waiting on the final EE report. The facility is back in 
recirculation mode and has no plans to restart. They are currently planning to shut 
dovvn the facility to make preplanned improvements, per the facility. 
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This information was not previously provided: SAWS reported a SSO on 2/19 that 
occurred on at W. Commerce and Leon Creek, due to bypass pump losing power. It was 
estimated to be >50,000. Notification due to private well within Yz mile. Well owner was 
notified. On 2/22 the Region was informed SAWS found 8 dead fish on 2/21. Region 
sent investigator to observe clean-up on 2/22. 

On 2/19 The Region received notification that an unauthorized, "Certified plumber" 
made entry to a well site and "fixed" a busted pipe then flushed system at a hydrant, 
all belonging to Canyon Lake Water System. He then notified CLWS who is no 
threatening legal action. This person also provided this notification to th~ TCEQ via a 
spill report. OW (Leticia Deleon) was made aware 2/19. Added 2/23: yesterday (2/22) 
investigator noted two small, dead fish as well as live fish. SAWS continues to cleanup 
via pumping and well as sampling and monitoring continue. 

Rl 4 - Corpus Christi 

Of the 122 community water systems in the Corpus Christi Region, 77 of the water 
systems have issued or will be issuing a boil water notice. 62 of the systems have 
rescinded boil water notices. The Corpus Christi Region Office plans to continue 
contacting community and noncommunity water systems today to assess their 
condition in response to the severe cold weather event. 

The City of Corpus Christi rescinded the Boil Water Notice on 02/20/202L 

The City of Victoria rescinded the Boil Water Notice on 02/21/202L 

The City of Beeville rescinded the Boil Water Notice on 02/23/202 L 

Petrochemical plants in the Corpus Christi Region "shutdown" due to issues with 
damaged water lines, damaged equipment, curtailment of natural gas supplies, and 
lack of nitrogen supplies. Facilities continue to conduct assessments of the damage 
and make necessary repairs. Some of these assessments/repairs are expected to take 
up to an additional two weeks. Several petrochemical facilities have started operating 
with several more currently in start-up mode. Two facilities elected to move up 
previously scheduled maintenance while the plants are shut down for weather related 
repairs. Although many of the facilities have additional assessments/repairs to 
complete prior to startup, the lack of nitrogen and natural gas continue to be of 
concern. 

Provided guidance to Nueces County officials regarding the burial/disposal of 10,000 
pounds of dead sea turtles. 

Rl 5 - Harlingen 

Multiple drinking water systems issued a BWN. 

On February 18, 2021, East Rio Hondo Water Supply Corporation submitted a variance 
request to bring on of their water treatment plants back on-line that was offline for 
system upgrades (filters). On February 19, 2021, the Harlingen regional management 
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with OW to discuss the variance. OW could not support the variance and denied the 
request. The Harlingen region communicated back to ERHWSC that the submitted 
variance was denied and offer options to request water. 

Multiple wastewater lift stations reported power outages and are using generators. 

Anticipate requests for agricultural burns. 

Rl6 - Laredo 

Multiple drinking water systems with operational issues (water outage, low pressure, 
and issued BWN). 

Webb Co vVWTP and lift stations - no power since 2/15/2021 at l lam. WWTP operator 
will submit SSO notification. 

City of Laredo will be issuing a BWN for the area around Highway 359. 

City of Del Rio - The San Felipe WWTP is fully operational as they have power. The raw 
sewage that was released was jet vacuumed before it reached the creek and the area 
disinfected. The City of Del Rio did not submit the STAR request and they no longer 
have plans to submit it as they were able to secure generators from another source. 
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Message 

From: Hubbard, Joseph [Hubbard.Joseph@epa.gov] 

Sent: 10/1/2020 3:06:54 PM 
To: R6 Daily News Mail list [R6_DailyNewsML@epa.gov] 
Subject: Daily News Digest, Thursday, Oct. 1 
Attachments: Daily News Digest 10012020.pdf 

NATIONAL 
1 'Greenland ice sheet on course to lose ice at fastest rate in 12,000 years, study finds, Washington Post, 
9/28/20 

b.tJP?..i/w..w..w~.w?..~J.1.Lo.s.t.9..n.P..9?.t..,s.9.m/w..9.f!Jb .. 9..r./.?..Q;?.Q/.Q.$/.?..9./gr9.9..oL?.o.~ .. ~J~.9..~.!.n.~.l.t/ 
The Greenland ice sheet is on track to lose mass at about four times the fastest rate observed over the past 

12,000 years. At its current trajectory, such melting would dump huge quantities of freshwater into the sea, 
raising global sea levels and disrupting ocean currents, scientists concluded in new research Wednesday. 

2 EPA lets Two Toxic Chemicals Fall Into Regulatory 'Black Hole', BNA, 10/1/20 

b.tJP?..i/.~.o.?..D.?\Y..?..:.!?.n.© .. '..£9.rn/.9..o.Y..!.r..0.D .. m.?..D.t.::.?..D.f:l.~.?.o.~.rnv!.~.P?..::.!.~J.?..:t.w..9..~.t.90.l.£::.~.b.~.m.Lf.?..l.~.::.f f!J..l.:.!.o.t.9..::.r.~.mJ.l.?..t.9..rY..:.P..!.?.£.~.: 
hole 
The EPA has failed to regulate or review two fragrance ingredients considered to be among the most 

hazardous chemicals in production-and among those Congress directed the agency to address faster than 

any others. The Environmental Protection Agency's lack of action over the past four years, since Congress 

overhauled the Toxic Substances Control Act, has drawn the ire of outside observers and even a senator who 
led that overhaul effort. Sen. Tom Udall (D-N.M.) said the delay runs "afoul of the spirit and plain reading of 

the law." 

3 EPA to award up to $73M for Clean Diesel Projects, Green Congress, 10/1/20 
https://www ,gree nca rcongress,com/2020/10/20201001-e pa. htm I 
The US Environmental Protection Agency (EPA) announced more than $73 million in grants and funding 

expected to be awarded to support numerous clean diesel programs and projects across the country at the 

state and local level. 
More than $50 million in Diesel Emissions Reduction Act (DERA) National Grants Program funding is expected 

to be awarded to implement projects aimed at reducing diesel emissions from the nation's existing fleet of old 

engines and vehicles. Additionally, EPA anticipates providing approximately $23.5 million under DERA's 2020 

State Grants program to 48 states and four territories to implement their own diesel emissions reduction 

programs. 

OKLAHOMA 
4 Oka' Institute takes Conference online, Ada News, 10/1/20 
https://www.theadanews.com/news/local news/oka-lnstltute-takes-conference-onllne/artlde 8e8ee483-
0078-Sef0-9228-8558b37baac6, htm I 
The Water Sustainability Conference presented by the Oka' Institute at East Central University recently took 

critical topics such as water conservation, research and economics to the screens of participants across 
Oklahoma and around the world. No masks required. The ongoing Coronavirus pandemic mandated a change 

for the 2020 conference. And that required brainstorming from conference planners to execute a virtual 

presentation on the Zoom video conferencing platform. 

TEXAS 
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5 After The Death Of A 6-Year-Old Boy, Officials Work To Ensure Water Safety In lake Jackson, Houston 
Public Media, 9/29/20 
htt}s: / www,houston ubl!cmedia,or articles -environment 2020 109 130 '332959 after-amoeba-

ca used-death-offlcla ls-work-to-e nsu re-wate r-safoty-l n-la ke-jackson/ 

After the death of a young boy due to contaminated city water in Lake Jackson, health officials are working to 

ensure the water supply in Brazoria County is safe - a process they say could take months. Josiah Mcintyre 

was just 6 years old when he died on Sept. 8 after suffering from headaches, fever and nausea. It turned out 

he caught an infection from the brain-eating amoeba Naegleria fowleri. Traces of the deadly microbe were 

found at several different water outlets in Lake Jackson, and Gov. Greg Abbott on Sunday issued a disaster 
declaration for Brazoria County. 

6 Judge Drops Arkema CEO From Criminal Case Stemming From Chemical Fire During Harvey, 9/29/20 
htt s: '/www,houston ubllcmedla,ot /articles new -environment 30 '333016 s-

arkema-ceo-frorn-criminal-case-stemmlng-from-chemical-flre-during-harvey/ 

A Harris County judge has dropped CEO Richard Rowe from the Arkema criminal case over a fire that erupted 

at a Crosby chemical plant during Hurricane Harvey. Visiting Judge Belinda Hill issued a directed verdict ending 

the case against Rowe, meaning there wasn't enough legal evidence for a reasonable jury to reach a different 

conclusion. Tim Johnson, Rowe's defense lawyer, said his client was relieved. 

7 The Surprising Reason Thousands Of Birds Dropped Dead Across The Southwest, Texas Standard, 9/30/20 
https ://www, texassta nda rd ,org/ storles/the-su rprlsl ng-reasorHhousa nds-of-b l rds-d ropped-dead-across-the-

.?..9..0.t.b.Y.Y..9..?..t/ 
Earlier this month, something unusual happened. Birds - thousands of them - seemingly dropped dead 

overnight in New Mexico. So Jenna McCullough went to investigate. "I was notified by a colleague that there 

were birds in the Sandias that were acting abnormally, and dead. I and my fellow PhD student Nick Vinciguerra 

went out and collected 305 birds," McCullough said. 

TEXAS 
8 Arkema CEO dropped as defendant in criminal case related to Harvey chemical release, Click 2 Houston, 
9/29/20 
https:Jjwww,cllck2.houston,com/news/local/2.020/09/30/arkema-ceo-dropped-as-defendant-ln-crlmlnal-case

related-to-harvey-chemical-release/? vfz=medlum%3Dsharebar 
The CEO of Arkema was dropped as a defendant Wednesday in the criminal case against the company in 

connection with the chemical release that happened during Hurricane Harvey. Prosecutors confirmed Richard 

Rowe was dropped from the case that accuses the company and some employees of recklessly releasing 

chemicals into the air during a fire. 

LOUISIANA 
9 $215M in BP oil spill money to restore Louisiana marshes, AP, 9/29/20 
https://apnews,com/artlde/john-bel-edwards-new-orleans-oll-spllls-gulf-of-mexlco-environrnent-

2f2.b2f7c7017d5ce 133b3406ccced4fo 

Louisiana will get nearly $215 million in BP oil spill money for two projects planned to restore more than 4,600 

acres of marsh and other habitat in the New Orleans area, Gov. John Bel Edwards said. Work should begin 
next year on the projects, Edwards said in a news release Tuesday. The money is from BP's $8.8 billion 

settlement for natural resources damage caused by the blowout that killed 11 men and spewed more than 

100 million gallons (380 million liters) of oil into the Gulf of Mexico in 2010, leaving long-lasting effects. 
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*Please note: All articles are available in the attached PDF. 
*To receive the Daily News Digest in your inbox~ email R6Press@epa.gov. 

NATIONAL 
1 'Greenland ice sheet on course to lose ice at fastest rate in 12,000 years, study finds, Washington Post, 9/28/20 
https:ljwww. wash i ngton post.com/weather /2020/09 /30/green land-ice-me It/ 

The Greenland ice sheet is on track to lose mass at about four times the fastest rate observed over the past 12,000 
years. At its current trajectory, such melting would dump huge quantities of freshwater into the sea, raising global sea 

levels and disrupting ocean currents, scientists concluded in new research Wednesday. 

2 EPA lets Two Toxic Chemicals Fall Into Regulatory 'Black Hole', BNA, 10/1/20 
https:ljbna news. bna .com/ en vi ran ment-a nd-energy/ e pa-lets-two-toxic-chemicals-fa 11-i nto-regu latory-black-hole 

The EPA has failed to regulate or review two fragrance ingredients considered to be among the most hazardous 

chemicals in production-and among those Congress directed the agency to address faster than any others. The 

Environmental Protection Agency's lack of action over the past four years, since Congress overhauled the Toxic 

Substances Control Act, has drawn the ire of outside observers and even a senator who led that overhaul effort. Sen. 

Tom Udall (D-N.M.) said the delay runs "afoul of the spirit and plain reading of the law." 

3 EPA to award up to $73M for Clean Diesel Projects, Green Congress, 10/1/20 
https:ljwww .gree nca rcongress.com/2020/10/20201001-e pa. htm I 
The US Environmental Protection Agency (EPA) announced more than $73 million in grants and funding expected to 

be awarded to support numerous clean diesel programs and projects across the country at the state and local level. 

More than $50 million in Diesel Emissions Reduction Act (DERA) National Grants Program funding is expected to be 

awarded to implement projects aimed at reducing diesel emissions from the nation's existing fleet of old engines and 

vehicles. Additionally, EPA anticipates providing approximately $23.5 million under DERA's 2020 State Grants program 
to 48 states and four territories to implement their own diesel emissions reduction programs. 

OKLAHOMA 
4 Oka' Institute takes Conference online, Ada News, 10/1/20 
https://www.theadanews.com/news/loca I news/ o ka-i nstitute-ta kes-conf ere nee-on Ii ne/ article 8e8ee483-0078-5ef0-
9228-8558 b37 baac6. htm I 

The Water Sustainability Conference presented by the Oka' Institute at East Central University recently took critical 

topics such as water conservation, research and economics to the screens of participants across Oklahoma and 
around the world. No masks required. The ongoing Coronavirus pandemic mandated a change for the 2020 

conference. And that required brainstorming from conference planners to execute a virtual presentation on the Zoom 

video conferencing platform. 
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TEXAS 
5 After The Death Of A 6-Year-Old Boy, Officials Work To Ensure Water Safety In lake Jackson, Houston Public 
Media, 9/29/20 
https:Uwww.houstonpublicmedia.org/articles/news/energy-environment/2020/09/30/382959/after-amoeba
ca used-death-officia ls-work-to-e nsu re-water-safety-in-la ke-jackson/ 

After the death of a young boy due to contaminated city water in Lake Jackson, health officials are working to ensure 

the water supply in Brazoria County is safe - a process they say could take months. Josiah Mcintyre was just 6 years 

old when he died on Sept. 8 after suffering from headaches, fever and nausea. It turned out he caught an infection 
from the brain-eating amoeba Naegleria fowleri. Traces of the deadly microbe were found at several different water 

outlets in Lake Jackson, and Gov. Greg Abbott on Sunday issued a disaster declaration for Brazoria County. 

6 Judge Drops Arkema CEO From Criminal Case Stemming From Chemical Fire During Harvey, 9/29/20 
https://www.houstonpublicmedia.org/articles/news/energy-environment/2020/09/30/383016/judge-drops-arkema
ceo-from-criminal-case-stemming-from-chemical-fire-during-harvey/ 

A Harris County judge has dropped CEO Richard Rowe from the Arkema criminal case over a fire that erupted at a 

Crosby chemical plant during Hurricane Harvey. Visiting Judge Belinda Hill issued a directed verdict ending the case 

against Rowe, meaning there wasn't enough legal evidence for a reasonable jury to reach a different conclusion. Tim 

Johnson, Rowe's defense lawyer, said his client was relieved. 

7 The Surprising Reason Thousands Of Birds Dropped Dead Across The Southwest, Texas Standard, 9/30/20 
https:ljwww. texassta nda rd .org/ sto ries/the-su rprisi ng-reason-thousa nds-of-b i rds-d ropped-dead-across-the

southwest/ 
Earlier this month, something unusual happened. Birds - thousands of them - seemingly dropped dead overnight in 

New Mexico. So Jenna McCullough went to investigate. "I was notified by a colleague that there were birds in the 

Sandias that were acting abnormally, and dead. I and my fellow PhD student Nick Vinciguerra went out and collected 

305 birds," McCullough said. 

TEXAS 
8 Arkema CEO dropped as defendant in criminal case related to Harvey chemical release, Click 2 Houston, 9/29/20 
https:Uwww.click2houston.com/news/local/2020/09/30/arkema-ceo-dropped-as-defendant-in-criminal-case
related-to-harvey-chemical-release/? vfz=medium%3Dsharebar 

The CEO of Arkema was dropped as a defendant Wednesday in the criminal case against the company in connection 

with the chemical release that happened during Hurricane Harvey. Prosecutors confirmed Richard Rowe was dropped 

from the case that accuses the company and some employees of recklessly releasing chemicals into the air during a 

fire. 

LOUISIANA 
9 $215M in BP oil spill money to restore Louisiana marshes, AP, 9/29/20 
https://apnews.com/article/john-bel-edwards-new-orleans-oil-spills-gulf-of-mexico-environment-

2f2b2f7c7017d5ce133b8406ccced4fe 

Louisiana will get nearly $215 million in BP oil spill money for two projects planned to restore more than 4,600 acres 

of marsh and other habitat in the New Orleans area, Gov. John Bel Edwards said. Work should begin next year on the 

projects, Edwards said in a news release Tuesday. The money is from BP's $8.8 billion settlement for natural resources 
damage caused by the blowout that killed 11 men and spewed more than 100 million gallons {380 million liters) of oil 

into the Gulf of Mexico in 2010, leaving long-lasting effects. 
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Dies in Dorkness 

(;ree11land ice sl1eet on co11rse to lose ice at f~1stest rate 
in 12,000 years, stu_d_y fi11ds 
By 2100, the ice sheet will rink to the size it was durin1-:; the last time the world was hotter than today, 

By Andrew Freedman and Brady Dennis 

September 30, 2020 at 2:12 p.m. CDT 

The Greenland ice sheet is on track to lose mass at about four times the fastest rate observed over the past 12,000 

years. At its current trajectory, such melting would dump huge quantities of freshwater into the sea, raising global sea 

levels and disrupting ocean currents, scientists concluded in new research Wednesday. 
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Environment & Energy Report 

EPA Lets Two Toxic Chemicals Fall Into 
Regulatory 'Black Hole' 
By Pat Rizzuto 

Oct. 1, 2020, 5:01 AM 

® No EPA action on two of seven high-hazard chemicals 

® Agency expects risk evaluation request in 'near future' 

The EPA has failed to regulate or review two fragrance ingredients considered to be among the most 

hazardous chernicals in production-and among those Congress directed the agency to address faster 

than any others. 

The Environmental Protection Agency's lack of action over the past four years, since Congress overhauled 

the Toxic Substances Control Act, has drawn the ire of outside observers and even a senator who led that 

overhaul effort Sen. Tom Udall (D-N.M.) said the delay runs "afoul of the spirit and plain reading of the 

law." 

The 2016 TSCA amendments required the EPA to fast-track the process to regulate a set of high-hazard 

chemicals known as PBTs, because they persist in the environment, bioaccumulate-or build up in the food 

cha in-and a re toxic. 

The fragrance ingredients were among those red-flagged. The more widely produced of the two

described by manufacturers as having a woody scent-is present in air fresheners, laundry detergent, 

fabric softeners, and personal care products, according to an EPA database. 

A chemical manufacturer in 2016 requested performing a risk evaluation of the ingredients. But the EPA 

has taken no public action to start regulating or evaluating the chemicals. 

EPA Says Action in 'Near Future' 

The inexplicable delay "is bizarre," said Steve Owens, an attorney who served as EPA's assistant 

administrator for chemical safety and pollution prevention during the Obama administration. 

"What's really baffling is the agency's lack of transparency," said Owens, now a partner in the Phoenix and 

Washington, D.C. offices of Squire Patton Boggs LLP. Overall, "the TSCA prograrn has done a very good job 

in terms of being transparent about what it's doing." 
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"This really stands out as an aberration from that," Owens said. "It's really a black hole." 

EPA spokeswoman Molly Block said the agency is working with a group of chemical manufacturers to 

develop a complete risk evaluation request, and expects to receive it "in the near future." 

TSCA doesn't contain a deadline for the EPA to act But the agency may have violated the Administrative 

Procedure Act by not following Congress' order to act quickly, said Eve Gartner, an attorney for the 

nonprofit environmental law group Earthjustice. 

"EPA's many-year delay is leaving consumers exposed to chemicals that Congress considered the worst of 

the worst," she said. 

Limited Off-Ramps 

Congress created a special section of TSU\, 6(h), creating the speedy regulatory process for certain PBTs 

and allowing only two off-ramps. 

One is if the EPA found that people and wildlife had such limited exposure to a high-hazard chemical that it 

didn't need to be regulated. The other is if a manufacturer disagreed with a chemical's high-hazard 

designation and offered to pay the EPA to evaluate the chemical's risks. 

Of the seven chemicals the EPA deemed as high-risk in 2016, four of them needed regulating while one 

lacked the exposure needed for regulation, the agency concluded. Final regulations controlling these other 

chemicals are on track to be released by the end of this year, Alexandra Dapolito Dunn, EPA's assistant 

administrator for chemical safety and pollution prevention, recently told Bloomberg Law. 

International Flavors & Fragrances Inc., a fragrance manufacturer, disputed the high-hazard label for the 

remaining two chemicals and offered to pay for the risk evaluation in 2016. The company declined to 

comment when reached by Bloomberg Law. 

EPA Discretion 

Once the EPA gets a complete risk evaluation request from manufacturers, it will follow the procedures its 

rule describes for such requests, Block said. That includes allowing the public to comment on the agency's 

plans to evaluate the chernicals, she said. 

Mark N. Duvall, a principal attorney leading Beveridge and Diamond PC's chemicals group, said the delay 

makes sense. TSCA gives the EPA discretion on when it initiates manufacturer-requested risk evaluations, 

he said. 

"Given EPA's current workload and resources, delays are understandable," Duvall said. 
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Some delay in the EPA's process was reasonable, Owens acknowledged. The TSCA amendments required 

companies to request a risk analysis in the fall of 20'16, before the EPA issued rules laying out its risk 

evaluation procedures and the fees chemical manufacturers would pay when asking for their chernical to 

be exarnined. 

But if lawmakers knew the EPA would take no action four years after a company raised its hand, offering to 

pay to evaluate a high-hazard chemicals, "I believe there would have been some pretty significant 

concern," Owens said. 

Senator Says Regulation 'Overdue' 

One lawmaker, Udall of New Mexico, said the agency "has run afoul of the spirit and plain reading of the 

law that was forged to reform TSCA in an overwhelmingly bipartisan manner in 2016." 

Udall teamed up with then-Sen. David Vitter (R-La.) to secure passage of the Lautenberg Chemical Safety 

for the 21st Century Act that overhauled the chemicals law. 

Though Congress made PBTs a priority, the EPA and industry have dragged their feet to keep these 

dangerous chemicals on the market and avoid a risk evaluation, Udall said by email. 

"It's long overdue for EPA to have added the two chemicals to its proposed expedited action rule, or to have 

proposed an additional rule covering the two chemicals," he said. 

Robert M. Sussman, an attorney with Sussman and Associates, which represents an environmental health 

coalition called Safer Chemicals Healthy Families, said the EPA has allowed the two fragrance ingredients 

to fall into a regulatory void. 

"This is a serious violation of the law for chemicals that present serious health and environmental 

concerns because of their PBT properties," he said. 

Indefinite Delay? 

One of the two fragrance ingredients, an ethanone identified on business documents as Chemical Abstract 

Service (CAS) ~~o. 54464-59-4, is produced at such low volumes it might not have warranted regulation, 

Ganner, from Earthjustice, said. 

But companies in 2015 made or imported between 1 O million and up to 50 million pounds of the other 

chemical, an ethanone CAS No. 54464-57-2, according to the EPA. 

"I don't think Congress would have allowed to EPA to take some PBTs and defer regulation indefinitely," 

Gartner said. 

Asked whether her organization or another interested group would file a lawsuit challenging the lack of 

action on these two chemicals, Gartner replied: "I hope so." 
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EPA to award up to $73M for Clean Diesel Projects 
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The US Environmental Protection Agency (EPA) announced (https://wwwepa.gov/newsreleases/epa-award-73-million-clean-diesel-projects) more than $73 

million in grants and funding expected to be awarded to support numerous clean diesel programs and projects across the country at the stale and local level. 

More than $50 million in Diesel Emissions Reduction Act (DERA) National Grants Program funding is expected to be awarded lo implement projects aimed at 

reducing diesel emissions from the nation's existing fleet of old engines and vehicles. Additionally, EPA anticipates providing approximately $23.5 million under 

DER.A:s 2020 Slate Grants program to 48 states and four territories to implement their own diesel emissions reduction programs. 

Over the last three years during the Trump Administration, EPA will have awarded about $300 million in grants and rebates to modernize the diesel fleet and 

speed the turnover to cleaner on- and off-road heavy-duty trucks and equipment. 

Much of this assistance has been provided to help better protect areas of poor air quality and areas of highly concentrated diesel pollution, such as ports and 

distribution centers. 

To support the Administrator's clean air goals, the agency anticipates awarding these grants once all legal and administrative requirements are satisfied. So 

far in 2020, EPA has finalized awards for 41 clean diesel projects and programs. The agency anticipates completing additional awards throughout the rest of 

the year. 
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9228-8558b3 7baac6. html 

Oka' Institute takes Conference online 

By Jim Stafford 

Oct 1, 2020 

Richard R. Barron I The Ada NewsOka' Water lnstitute's Sustainability Conference 2019 guests look over displays Tuesday, 
Oct. 8, at East Central University. 

Richard R. Barron I The Ada News 

11 W in @ @ 

The Water Sustainability Conference presented by the Oka' Institute at East Central University recently took 

critical topics such as water conservation, research and economics to the screens of participants across 

Oklahoma and around the world. No masks required. 
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The ongoing Coronavirus pandemic mandated a change for the 2020 conference. And that required 

brainstorming from conference planners to execute a virtual presentation on the Zoom video conferencing 

platform. 

"Our attendance was strong," said Susan Paddack, executive director of the Oka' Institute. "We had 302 

register this year, which was an increase of over 50 from last year. Participation averaged about 120 

people per session throughout the two days of the conference." 

The Oka' Institute sponsors the Water Sustainability Conference annually to tackle issues that impact not 

only the southeast Oklahoma region, but the rest of the state and nation. 

Formally known as Oka', The Water Institute at East Central University, the Institute was created in 2016 

with support from the Chickasaw Nation, the Ada Jobs Foundation and the City of Ada with seed money 

from the Sciences and Natural Resources Foundation. "Oka'" is the Chickasaw word for water. 

This year, speakers included regulatory and conservation agency officials, economic development 

professionals, entrepreneurs and Oklahoma farmers and ranchers honored for their water conservation 

efforts. 

"We found that we were able to attract speakers from across the state and out of state because the virtual 

format saves travel time for them," Paddack said. 

Virtual participants came from across Oklahoma, as well as distant locales like California and Australia. 

"We love the diversity of our audience," Paddack said. "Our goal is to provide them with timely information 

on water research, policy education and the economics/value of water." 

Among the speakers was Ken Wagner, Oklahoma Secretary of Energy and Environment and a former 

administrator with the federal Environmental Protection Agency. 

Water sustainability issues invoke passion among people like few other issues, Wagner said. 

"People are willing to fight over that," he said. "It is conferences like this that allow people of different 

viewpoints to be heard, to get their priorities and passions known so that policy makers like me and 

director Paddack and certainly Chickasaw Gov. Bill Anoatubby and the Chickasaw Nation can actually hear 

what is important to Oklahomans." 

Water continues to be an ongoing topic for Oklahoma regulators, he said. 
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"Our office is in the process of working on many water projects of sustainability and protection around the 

state," Wagner said. "We see this as the highest priority." 

The state, along with the Chickasaw and Choctaw nations and the city of Oklahoma City signed an historic 

agreement in 2016 designed to ensure water abundance for decades into the future. 

"The agreement provides a framework to ensure sustainable management of our water resources for rural 

areas and urban communities alike," Gov. Anoatubbytold conference participants in his address. 

"Water availability is the greatest economic building block for all communities," he said. "The Chickasaw 

Nation is committed to working with local communities to develop tangible solutions to protect the 

groundwater and surface water we all depend upon." 

The conference also featured a panel discussion that included three recent Oklahoma Leopold 

Conservation Award winners who have taken decisive steps such as no-till farming and controlled burning 

of unwanted vegetation to ensure the land they manage can hold moisture and fight erosion. 

The Leopold Award recognizes landowners who inspire others with their dedication to land, water and 

wildlife habitat management on private, working land. 

Oklahoma Leopold winners who described their conservation efforts included Jimmy Emmons (2017 

winner) of Leedy in far western Oklahoma, Russ Jackson (2018 winner) from Kiowa County in southwestern 

Oklahoma and Chuck Coffey (2020 winner) from the Arbuckle Mountain region. 

Also featured were economic development officers from the Oklahoma Center for the Advancement of 

Science and Technology (OCAST), the Tom Love Innovation Hub on the University of Oklahoma campus, as 

well as Oklahoma entrepreneurs, elected officials, representatives from the EPA, the Oklahoma 

Conservation Commission and other stakeholders. 

"In these challenging times, our sponsors stepped up to make sure that this high quality, valuable 

information was still shared through our conference," Paddack said. "Water is needed for life. Water is 

needed for economic growth. We must keep focused on our efforts to ensure water sustainability, and Oka' 

is grateful and proud to be a part of this vital discussion." 

Jim Stafford writes about Oklahoma innovation and research and development topics on behalf of the 

Oklahoma Center for the Advancement of Science & Technology (OCAST). 
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After The Death Of A 6-Year-Old Boy} Officials Work To Ensur 
Water Safety In Lake Jackson 
Residents wlii have to wait a while until things return to normal, health officials said. 
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FLORIAN MARTIN I SEPTEMBER 30, 2020, 1:38 PM 

To embed this piece of audio in your site, pi ease use this code: 
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</iframe> • • 

Courtesy of Maria Castillo via AP 
This undated photo provided by Maria Castillo shows Castillo, center, with her son Josiah Mcintyre, left, and daughter !'Jayna Flores. A Houston-area official said Monday, 
28, 2020, it will take 60 days to ensure a city drinking water system is purged of a deadly, microscopic parasite that doctors believed killed Josiah Mcintyre and that led to 
warnings for others not to drink tap water. 

After the death of a young boy due to contaminated city water in Lake Jackson, health officials are working to ensure the water supply in I 

County is safe - a process they say could take months. 

Josiah Mcintyre was just 6 years old when he died on Sept. 8 after suffering from headaches, fever and nausea. It turned out he caught a1 

infection from the brain-eating amoeba Naegleria fowleri. 

Traces of the deadly microbe were found at several different water outlets in Lake Jackson, and Gov. Greg Abbott on Sunday issued a gj 

declaration for Brazoria County. 

00:05 /02:51 

The city is now on a boil water notice. 

"This is a tragedy," said John Hellerstedt, commissioner of the Texas Department of State Health Services. "It's a rare tragedy, but now VI 

the opportunity to look in-depth at the water systems here and elsewhere." 

The state, city and the local water authority are all working to make the water safe again, he said. 
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But it'll take a while. 

"We have to get through the boil water notice first, which could take two to three weeks," said Toby Baker, executive director of the Texas 

Commission on Environmental Quality. "After that, we have to get chlorine levels to a state that can burn the entire system, scour the systE 

kill the amoebas. That could take up to an additional 60 days." 

The Brazosoort Water Authoritv distributes water to other olaces in Brazoria Countv as well. but officials said testina showed the water is 

To embed t · 

<ifrar 
</ifr 

AP Photo/Jim Mone 
City workers Kristina Walson, right, and Lennie Miner, a maintenance foreman monitor Monday, Sept. 28, 2020, lest waler flowing out of a hydrant in lake Jackson, Texas 
remains under a boil waler advisory after a deadly microbe was found to have caused the death of a 6-year-old boy exposed to contaminated water in the city supply. 

The deadly amoeba enters the brain through the nose, said Dr. Scott Lea, professor of internal medicine and infectious diseases at the l 

of Texas Medical Branch. 

"The organism is able to invade through that anatomical structure to get into the central nervous system where it causes a meningoence~ 

which is devastating to the individual who's affected," he said. 
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Courtesy of Maria Castillo via AP 
This undated photo provided by Maria Castillo shows her son Josiah Mcintyre. 

Naegleria fowleri can be found throughout the United States. 

"It's more common in warm soils, particular in the summer months," Lea said. 

The amoeba thrives in standing water, such as ponds, tanks and insufficiently chlorinated pools, not so much in rivers or streams, and it c 

occur in saltwater, Lea said. Chlorine kills it. 

It's still not clear how the amoeba got into Lake Jackson's water system. 

Besides pumping the system full of chlorine, the TCEQ will bring in experts to look at possible breaches, "to see if there are any places vi 

unfiltered water is entering the water system that the city doesn't know about," the TCEQ's Baker said. 

He and other officials said this incident is a first for any public water system in Texas. But there have been known cases of naegleria fowl 

caused deaths in public drinking water systems in Arizona, Louisiana as well as in Australia and Pakistan. 
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While the naegleria infection is fatal in more than 95% of cases, it's still rare. Only a handful of Americans get sick from it every year, prirr 

children and young adults. 

In Texas, there have been 36 infections between 1972 and 2017. 
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First Trump-Biden Debate Ends With Many Insults, Little Substance 
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Judge Drops Arkema CEO From Criminal Case Stemming Fro 
Chemical Fire During Harvey 
The company and its former Crosby plant manager stm face charges for reckless emission of air pollutants. 
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KATIE WATKINS i SEPTEMBER 30, 2020, 12:29 PM (LAST UPDATED: SEPTEMBER 30, 2020, 2:10 PM) 

lvlelissa Phillip I Houston Chronicle 
Defense attorney Tim Johnson, left, and Richard Rowe, Arkema CEO, right, are shown during the Arkema Inc. criminal trial atthe Harris County Criminal Courthouse. 

A Harris County judge has dropped CEO Richard Rowe from the Arkema criminal case over a fire that erupted at a Crosby chemical pla 

Hurricane Harvey. 

Visiting Judge Belinda Hill issued a directed verdict ending the case against Rowe, meaning there wasn't enough legal evidence for a 

reasonable jury to reach a different conclusion. 

Tim Johnson, Rowe's defense lawyer, said his client was relieved. 

"It's always a gift," Johnson said. "Judges rarely grant directed verdicts, but it was appropriate in this case because there was absolutely 

evidence of Mr. Rowe's guilt." 

A spokesperson from the Harris County District Attorney Kim Ogg's office said the DA had minimal comment as the trial is still underwai 

that the ruling doesn't change the facts regarding what the company allegedly did. 

Two criminal charges remain against the company and its former Crosby plant manager Leslie Comardelle for reckless emission of air~ 

Earlier in the month, two charges for assault of a public servant against the company and its former vice president of logistics were drog~ 

In the motion to dismiss the charges, the DA's office indicated that probable cause exists, but not beyond a reasonable doubt. 

After more than five feet of water flooded Arkema's Crosby plant during Hurricane Harvey, trailers of organic peroxides burst into flames. 

lasted for days and sent thick plumes of hazardous smoke into the air. 

Twenty-one people sought medical attention after exposure to the fumes and 200 people in the surrounding area were evacuated from th 

homes for a week. 
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The Surprising Reason 
Thousands Of Birds 
Dropped Dead Across 
The Southwest 
Many speculated that wildfires or poisoning were 

to blame. 

The Surprisirig Reason Thousands Of Birds 
Dropped Dead Across The Southwest 
September 30, 2020 

Share this sl:ory with a friend: /\iexanclra Hart ! 

20201:20 pn1 

Agricuiture, Energy & Environment 
YI Twitter 
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Photo courtesy of Jenna McCullough 

Earlier this month, something unusual happened. 

Birds - thousands of them - seemingly dropped 

dead overnight in New Mexico. So Jenna 

McCullough went to investigate. 

"I was notified by a colleague that there were birds 

in the Sandias that were acting abnormally, and 

dead. I and my fellow PhD student Nick 

Vinciguerra went out and collected 305 birds," 

McCullough said. 

McCullough is a PhD student in ornithology at 

University of New Mexico. She got her first call 

about the bird deaths on September 10. For days 

afterwards, concerned citizens reached out to her 

with more sightings. When she and her research 

partner went out to investigate, all they found 

were feathers. 
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That's the good news, sort ot When reports first 

surfaced of birds dying en masse in New Mexico, 

Colorado and even potentially in parts of West 

Texas, there was concern that deaths were 

ongoing. Early reports speculated on the causes -

wildfires on the West coast, poisoning or 

widespread drought 

And while those things could be causes, 

McCullough said the more !ike!y explanation is a 

cold snap. Right before she started fielding calls, a 

historic cold front blew through the Southwest, 

blanketing areas with early snow. 

"And that makes sense because it was hot it was 

actually abnormally warm and then it crashed like 

55-60 degrees overnight after a huge windstorm," 

McCullough said. 

Most of the birds that died were migratory. They 

had been flying long distances, which puts their 

bodies under a !ot of stress, even in good 

conditions. And when the snow came, those 

insects they normally feed on to fuel their journeys 

just disappeared. That lack of food !ike!y caused 

many of the birds to starve or die of hypothermia. 

Cliff Shackelford is the state ornithologist for 

nongame birds with the Texas Parks and Wildlife 

Department 
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stations." 

He said migratory birds in Texas were mostly 

spared from this particular die-off, but it's 

happened here before. 

"Early in my career, in October of 2000, we had 

the exact same thing happen. That's twenty years 

ago, so it's not common," Shackelford said. 

A cold front like the one that happened a few 

weeks ago pushed through from the Dakotas 

down to Texas as birds were flying south. 

"And I was living in Austin at the time - there were 

piles of swallows in various places," Shackelford 

said. "I remember people talking about how they 

had to sweep their porch, because the birds made 

it and simultaneously they just died,'' 

Die-offs like this can be alarming. But Shackelford 

said they're quite rare. He said the biggest ongoing 

threats to birds are man-made ones 

"Clearing land, building houses, putting in 

subdivisions," Shackelford said. "Putting in big box 

stores, we don't ever think about that.. because 

we don't see piles of birds. Habitat loss is a daily, 

hourly issue for birds." 

McCullough and her New Mexico team are still 

waiting for autopsy results for the birds they 
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wildfire, she says - it's too soon to tell. 

"We don't really know how birds respond to smoke 

hundred miles away from the actual fires," 

McCullough."! do think that there needs to be 

research, and ! am very interested in the autopsies 

that are going to be done." 

If you found the reporting above valuable, please 

consider making a donation to support it ht:.CQ. 

Your gift helps pay for everything you find on 

tox.0s.s.t0nd~Jrd.,org and KU.Iorg Thanks for 

donating today 

with i'.l friend: 

More from 09/30/2020 
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i Business infoline 

Arkema CEO dropped as defendant in 
criminal case related to Harvey chemical 
release 
Aaron Barker, Senior Digital Editor 
Published: September JO, 2020, 12:18 pm 
Updated: September JO, 2020, 12:26 pm 

Tags: Arkema, Hurricane Harvey1 Crime, local, Harris Counfy1 Crosby 
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Smoke and flames are seen at the Arkema plant in Crosby, Texas, on Sept. 1, 2017. (KPRC) 

HOUSTON - The CEO of Arkema was dropped as a defendant Wednesday in the criminal 

case against the company in connection with the chemical release that happened during 

Hurricane Harvey. 

Prosecutors confirmed Richard Rowe was dropped from the case that accuses the 

com~any am;~ some em~~oy:ees of reddess~y: re~easiling chemka~s into the air during a 

fire. 

The blaze happened after floodwaters inundated the Crosby plant and knocked out power 

to the cooling system used to keep certain chemicals stable. 

The news comes after prosecutors said they were ~-~.0..~.~-~g . .t.0 .. ~r.@~ .. ~.h.@.n~f;F..?. ... f;.h.@.t. .. W.1;¥..Y..~. 

fi~e~ agah'uit Mmchae~ Ketmgh, the company's logistics officer. 

Arkema has said that the fire was caused by an act of God and that plant officials did 

everything they reasonably could to prevent it. 
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In 2018, the U.S. Chemh:a~ Safe:Iy Board said Arkema crews worked "to the best of their 

ability" to keep equipment that stabilized its organic peroxides, which are used to make 

such things as plastic resins, from losing power. But Arkema didn't consider flooding of 

safety systems "a credible risk," even though the plant was inside flood zones and its 

insurance company warned in 2016 that it was at risk. 

Attorneys representing the company have also accused Harris County prosecutors of 

withholding evidence. 

The Associated Press contributed to this report. 

Copyright 2020 by KPRC Click2Houston - All rights reserved. 

ABOUT THE AUTHOR: 

Aaron Barker 

Aaron Barker has been a senior digital editor at KPRC 2 since 2016. As a meteorologist, 

he specializes in stories about the weather. He has covered Hurricane Harvey, the 

Astros first World Series win, the Santa Fe High School shooting, the ITC fire and 

Tropical Storm Imelda. 
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Joe Hallmark 11 HRS AGO 

Drip, drip. drip ... 

little by little, this case is falling apart. Never should have been in criminal court. 

RfPiY A 0 V 0 

Mugs M 19 HRS AGO 

The charge against Richard Rowe was filed Augst 3, 2018, a year after Harvey flooded the region. 

What a waste of tax dollars. 
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The Artist Formlery Known As TheHawk.296 20 HRS AGO 

This was a BS case from Day l, and it is falling apart like a cheap suit. 

Read the CSB report. Like most who suffered the wrath of Hurricane Harvey, Arkema did the best they 

could with what they had under very difficult circumstances. Other chemical plants along the Gulf Coast 

suffered releases and spills also, however no-one else was prosecuted, if for no other reason, their 

smoke wasn't "icky" and black. 

Kimmy Oog used this case to get her name in that paper and promote her base's environmentalist 

whackjob agenda. Nothing more, nothing less. 

Arkema has deep pockets. let's hope they sue Kimmy Oog for malicious prosecution, legal fees and, 

whatever else that they can get and win BIG BIG BIG nm 
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$215M in BP oil spill money to restore Louisiana 
marshes 
yesterday 

BATON ROUGE, La. (AP) - Loulsiam1 

will get nearly 1.\215 million in BP oil spill 

money for two projects planned to 

restore more than 4,600 acres of marsh 

and other habitat in the New Orleans 

area, Gov. John Bel Edwards said. 

\iVork should begin next year on the 

projects, Edwards said in a news release 

Tuesday. The money is from BP's $8.8 

billion settlement for natural resources 

damage caused by the blowout that killed 

11 men and spewed more than 100 
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AP $215M in BP oil spill money to restore Lou ... 

long-lasting effects. 

Both are part oflarger restoration plans, 

the group overseeing Louisiana's share of 

that settlement noted. 

Each project will set a record, said Chip 

Kline, president of Louisiana's Coastal 

Protection and Restoration Authority. 

He said the Lake Borgne project near 

Shell Beach in St. Bernard Parish will 

create more than 2,800 acres (1,100 

hectares) of marsh, making it the largest 

area ever bid by the agency. The 

Louisiana Trustee Implementation 

Group approved $114.7 million for the 

project. 

"This project will have immediate 

benefits to habitat for fish and birds by 

reinforcing the degrading southwestern 

shoreline of Lake Borgne and Lena 

Lagoon," SL Bernard Parish President 

Guy Mcinnis said. "i\nd we need all the 

natural marsh buffer we can build to 

lessen the damaging effects of tidal 

action and storm surge." 

The $100.3 million Spanish Pass project, 

near Venice in Plaquemines Parish, v.rill 

use an estimated i6 million cubic yards 

(12 million cubic meters) of dredged 

material to create about 132 acres (53 

hectares) of ridge and 1,700 acres (688 

hectares) of marsh. That will be the 

authority's largest dredging volume so 

far, Kline said. 

"The Mississippi River created our parish 

and the many historic ridges of our 

landscape," said Plaquemines Parish 

President Kirk Lepine. "These features 

protect against storm surge, reduce 

saltwater intrusion, provide key habitats 

and also help retain sediment. The 

marsh west of Venice has been in need of 
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AP $215M in BP oil spill money to restore Lou ... 
vemce w111 appreciate tms massive 

project and this tremendous 

investment." 

The Oil Pollution Act settlement was 

part of a 2,016 agreement totaling more 

than 82.0 bilEon. It was based partly on 

the judge's estimate that the 87--day 

Deepwater Horizon spill spewed nearly 

134 million gallons (507 mil lion liters) of 

crude into the Gulf - enough to fill the 

U.S. Capitol rotlmda 13 times. 

Federal experts estimated the total at 

more than i76 million gallons (666 

million liters), while BP estimated 102 

million gallons (386 million liters). 

Edwards said the latest projects make up 

the fifth major restoration plan approved 

this year by trnstees for Louisiana's share 

of the $8.8 billion. 

California wildfire 

evacuees return ... 

SANTA ROSA, 

CaUf, (AP) ----·-Nik, .. 

today 
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Severe Cold Weather Event 
Region Office Activities Report (February 28, 2021 lOam) 

Rl - Amarillo 

No additional mortality issued expected for feedlots/dairies. 

Milk disposal. Callout to dairy representatives indicate there have been no issues. 

No debris sites for cleanup or outdoor burning requests anticipated. 

Anticipate additional emissions events caused by freezing temps. Eight reported 
emissions events. 

Valero McKee Refinery and Conoco Phillips Refinery are running at reduced capacity 
due to shortage of natural gas delivery to facilities. 

Rl staff have contacted 70 PWS facilities. No facilities report system outages or BWN. 
No assistance was requested. 

R2 - Lubbock 

Anticipate mortality issues for feedlots/ dairies. 

Anticipate debris sites for cleanup and outdoor burning requests. 

City of Crosbyton - BWN Rescinded 02/25/2021 

City of Post (partially operational /BWN) - The city has distributed bottled water to 
residents. The city has water throughout distribution system and is planning to collect 
samples February 271

h. All connections have water, but there are issues maintaining a 
constant pressure. Planning to collect samples on 03/01/21. 

City of Ralls BWN Rescinded 02/26/2021 

Valley Water Supply Corporation BWN Rescinded 02/26/2021 

R3 - Abilene 
All water systems in the Abilene Region are now considered operational. 

City of Abilene now producing 3 5 MGD. 

City of Abilene lifted BWN on 2/21/21. 

Region landfills are operating as normal. The Vernon and Bowie waste transfer stations 
have requested approval to operate at a higher capacity in anticipation of an increase 
in waste due to the storms - approval is pending. 

R4 -DFW 

As of 2/28/21, two PWS facilities are still non-operational. 

Spring Creek Circle WSC (population 51) 

Updated - February 28, 2021, 10 am Page [PAGE \1' MERGEFORMAT] 
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o Spring Creek Circle WSC, PWS JD No. 2200115, is a small, trailer park 
water system in Tarrant County with 17 connections and a population of 
51 people. Their one and only well has malfunctioned due to the power 
outages and freezing temperatures. The pump and well casing need to be 
replaced. The City of Grand Prairie is filling up the ground storage tank 
at Spring Creek Circle every morning. Everyone should have water; 
however, we will still keep it at a non-operational status since the well is 
still not fixed and the water is finite for the day. They received a quote 
from a local well company to repair the well and are waiting for a date 
that the repair can be conducted. 

o The TCEQ Water Supply Division was in contact with them on February 
23, 2021 to provide help with repairs, funding, and emergency assistance. 
We also provided them with the LEPC and EMC contact information. The 
water system owner/operator, Ms. Regina Martinez, spoke to someone 
about picking up 40 cases of bottled water but since our last update, they 
had not received the water yet. 

Golden Express Truck Stop (noncommunity water system) 

o Contact with Golden Express was made on February 24, 2021. The water 
system indicated that due to high demand, a plumber wouldn't be able to 
come out until March 2, 2021. We sent an email with the EMC 
information, TxWarn and BWN information. 

As of 2/27 /21, we have reached out to 481 out of the 708 water systems in our region. 

NTMWD reported on 2/24/21 that the Stewart Creek W plant 2 in Denton County is 
now functioning normally. Both clarifiers on plant 1 are functioning but the mixed 
liquor suspended solids (MLSS) have not returned to normal levels, so they are still 
concerned about phosphorus and ammonia exceeding permit limits. 

RS - Tyler 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. All four plants in Texas stopped processing Saturday. They plan to 
restart operations Monday 2/22/2021. 

City of Tyler PWS, Smith County (RN101385870, population 115214, #of connections 
40696) Update from Ms. Katherine Dietz, Water Manager with the City of Tyler (cell 
903-330-1431) 

• A city-wide BWN \Vas rescinded. Lake Palestine raw intake pumps are back on
line. The Golden Road SWTP is operational. (no loss of power and it has duel 
electric feeds). 

West Gregg SUD, Gregg County (RN101459410, population 4737, #of connections 
15 79) currently has at least one well frozen and is experiencing frequent power 
outages. They haven't had any losses of service at this time. 

The City of Pittsburg, Camp County (RN101391910, population 4754, #of 
connections 2349) is operating at a limited capacity due to the Northeast Texas MWD 
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Pittsburg Plant having a raw water leak and running at a limited capacity. Having 
issues keeping the pipes thawed. 

East Texas MUD, Smith County (RN101270536, population 2661, #of connections 
887) Power restored, operating under BWN. This system serves UTHSCT Hospital. 

Southern Utilities, Smith County (RN101206217, population 61662, #of connections 
20554) Having issues maintaining pressure as a result of rolling blackouts at plant and 
issues with diesel gumming up in the generators and their vehicles to respond line 
breaks etc. Due to inclement weather conditions, they will be implementing Stage 2 
Mandatory Water Restrictions. 

R6 - El Paso 

Hudspeth County W. C. and I.D. #1 issued a BWN for the Sierra Blanca area. 

Candelaria WSC issued a BWN 

R7 - Midland 

Midland International Airport PWS issued a BWN - residential customers not affected. 
The BWN has been rescinded. 

City of Big Spring issued a BWN. 

Greater Gardendale Water Supply Corp issued a BWN. 

City of Midland has not issued a BWN, but reporting multiple line leaks. 

R8 - San Angelo 

Still addressing the contamination event in San Angelo drinking water distribution 
system. 

City of San Angelo is off the BWN. The DO NOT USE restriction has been changed to 
Do Not Drink for the industrial wedge from the contamination issue which occurred 
2/08/2021. 

Rochelle WSC, PWS 1540004 - leak(s) being addressed through the system with 
assistance from Richland Springs WSC. System is fully operational with samples being 
taken today or tomorrow. 

Lakeland Services - (McCulloch County) under BWN and chlorine ok but having hard 
time finding plumbing supplies to fix leaks. Looking in larger tovvns for supplies. 

R9 - Waco 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. Landfill hours for disposal have been extended at area landfills to 
accommodate. 
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Most systems have made repairs and are in the process of rescinding or have rescinded 
their BWN. Some water providers remain under BWNs. 

RlO - Beaumont 

There were several PWS systems that issued boil water notices due to the loss of 
pressure caused by power outages and frozen pipes in the system. The status of these 
systems are being updated daily and can be found in the Polar Vortex table that is 
being maintained. Most of the water systems have made repairs and are in the process 
of rescinding the boil water notices. All systems with population of 10,000 or greater 
have rescinded their boil water notices. On February 26, 2021, 7 smaller systems 
(population less than 10,000) rescinded their boil water notices. There are 41 smaller 
systems that are still in the process of rescinding the notices. Two of these systems 
have requested assistance with purchasing a generator; however, they are operational 
at this time and are working to lift the boil water notice. 

Invista Orange issues with the UIC wells. There was a potential loss of annulus 
pressure on WDW282 due to the freezing temperatures. There does not appear to be 
any loss of mechanical integrity of the wells. 

All petrochemical facilities were shutdown, some hard and some controlled, some cold 
and some idling as a result of the freeze. The biggest issues were the lack of supplies 
of natural gas, nitrogen, and steam from off site suppliers. Most facilities are in the 
process of assessing repairs and gas supplies and are making plans to start up 
operations in the near future. The following facilities are in various stages of starting 
back up operations: 

• Exxon Mobil Beaumont Refinery on 2/20/2021 

• Motiva Port Arthur Refinery on 2/21/2021 Valero Port Arthur Refinery on 
2/21/2021. 

• Total Refinery on 2/24/2021 

• Arkema Chemical on 2/24/2021 

• Chevron Phillips Orange Polyethylene Plant on 2/21/2021 

• Motiva Chemicals on 2/22/2021 

• BASF on 2/26/2021 

• Indorama (Huntsman) plans on starting up on 2/27 /2021 

Rll -Austin 

City of Austin, San Marcos, Leander, Georgetown, and Pflugerville have all rescinded 
their BWNs. Most systems have made repairs and are in the process of rescinding or 
have rescinded their BWN. Some Austin area water providers remain under BWNs. 

Two TDMS requests have been approved for the City of Lago Vista and one TDMS 
request has been approved for Burnet County. 

Updated - February 28, 2021, 10 am Page [PAGE \1' MERGEFORMAT] 

ED_006190_00000462-00004 



R12 - Houston 

Numerous Petrochemical/Chemical/Industrial facilities have reported operational 
issues and shutdowns due to the weather. Facilities continue to evaluate weather 
impacts. These assessments are continuing; limited number of facilities are initiating 
start-up. 

A number of Boil Water Notices have been issued, mostly due to power loss and 
freezing conditions. Currently, many issued BWNs across the area remain in effect; 
however, there continues to be a steady number of entities lifting their BWN. All over 
lOOK in the region have lifted their BWNs. The City of Houston's BWN \Vas lifted 
2/21/21 and notice to the public was provided at 3:00 pm. 

Also, there are some vVWTPs impacted (power loss/frozen equipment). Facilities 
continue to return to full operations and the remaining facilities continue to work to 
re-establish full operational status. 

Many area cities continue to distribute bottled water and Foodbanks across the region 
are continuing to distribute food and bottled water. 

The region approved the first request for a Temporary Debris Management Site (TDMS) 
in Harris County 2/20/21. Local cities and landfills are gearing up to manage bulk 
garbage and clean-up debris. The Region has received 3 additional TDMS applications 
from Harris County for review and approval. 

The Air Section is conducting area air monitoring. The mobile monitoring van will 
continue to monitor today (02/28/2021). 

R13 - San Antonio 
A few area PWS on BWN. 

As of 2/21 SAWS had restored water to 100% of its service area. All of SAWS 
distribution area has been cleared of the BWN. New Braunfels Utility lifted their BWN 
2/21. 

San Antonio Refinery LLC (Calumet) The facility was in recirculation mode prior to the 
storm and was not receiving product. During the storm, a pump failed causing a 
reportable emissions event. According to the facility (info from this morning), the 
event lasted 30 minutes and involved 365 bbl of hydrocarbon. The event was captured 
on social media and is impressive to look at. The Region contacted the facility today 
and they stated it all burned or remained in secondary containment, so they did not 
submit a spill report. We are waiting on the final EE report. The facility is back in 
recirculation mode and has no plans to restart. They are currently planning to shut 
down the facility to make preplanned improvements, per the facility. 

This information was not previously provided: SAWS reported a SSO on 2/19 that 
occurred on at W. Commerce and Leon Creek, due to bypass pump losing power. It was 
estimated to be >50,000. Notification due to private well within Yz mile. Well owner was 
notified. On 2/22 the Region was informed SAWS found 8 dead fish on 2/21. Region 
sent investigator to observe clean-up on 2/22. 
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On 2/19 The Region received notification that an unauthorized, "Certified plumber" 
made entry to a well site and "fixed" a busted pipe then Hushed system at a hydrant, 
all belonging to Canyon Lake Water System. He then notified CLWS who is now 
threatening legal action. This person also provided this notification to the TCEQ via a 
spill report. On 2/22 investigator noted two small, dead fish as well as live fish. SAWS 
continues to cleanup via pumping and well as sampling and monitoring continue. 

Rl 4 - Corpus Christi 

Of the 122 community water systems in the Corpus Christi Region, 78 of the water 
systems have issued or V\ill be issuing a boil water notice. 73 of the systems have 
rescinded boil water notices. The Corpus Christi Region Office plans to continue 
contacting community and noncommunity water systems today to assess their 
condition in response to the severe cold weather event. 

The City of Corpus Christi rescinded the Boil Water Notice on 02/20/202L 

The City of Victoria rescinded the Boil Water Notice on 02/21/2021. 

The City of BeeviUe rescinded the Boil Water Notice on 02/23/2021. 

Petrochemical plants in the Corpus Christi Region "shutdown" due to issues with 
damaged water lines, damaged equipment, curtailment of natural gas supplies, and 
lack of nitrogen supplies. Facilities continue to conduct assessments of the damage 
and make necessary repairs. Some of these assessments/repairs are expected to take 
up to an additional two weeks. Several petrochemical facilities have started operating 
V\ith several more currently in start-up mode. Two facilities elected to move up 
previously scheduled maintenance while the plants are shut down for weather related 
repairs. Although many of the facilities have additional assessments/repairs to 
complete prior to startup, the lack of nitrogen and natural gas continue to be of 
concern. 

Provided guidance to Nueces County officials regarding the burial/disposal of 10,000 
pounds of dead sea turtles. 

Rl 5 - Harlingen 

Multiple drinking water systems issued a BWN. 

On February 18, 2021, East Rio Hondo Water Supply Corporation submitted a variance 
request to bring on of their water treatment plants back on-line that was off1ine for 
system upgrades (filters). On February 19, 2021, the Harlingen regional management 
with OW to discuss the variance. OW could not support the variance and denied the 
request. The Harlingen region communicated back to ERHWSC that the submitted 
variance was denied and offer options to request water. 

Multiple wastewater lift stations reported power outages and are using generators. 
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Anticipate requests for agricultural burns. 

Rl6 - Laredo 

Multiple drinking water systems with operational issues (water outage, low pressure, 
and issued BWN). 

Webb Co WWTP and lift stations - no power since 2/15/2021 at llam. WWTP operator 
vvill submit SSO notification. 

City of Laredo will be issuing a BWN for the area around Highway 359. 

City of Del Rio - The San Felipe WWTP is fully operational as they have power. The raw 
sewage that was released was jet vacuumed before it reached the creek and the area 
disinfected. The City of Del Rio did not submit the STAR request and they no longer 
have plans to submit it as they were able to secure generators from another source. 
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Message 

From: 

Sent: 
To: 

Johnson, Dora Ann [Johnson.Dora@epa.gov] 

6/14/202112:49:36 PM 
OLEM OEM Removal Managers and Section Chiefs [OLEM_OEM_Removal_ManagersandSection_Chiefs@epa.gov]; 
OLEM OEM REMOVAL MANAGERS [OLEMOEMREMOVALMANAGERS@epa.gov] 

CC: Bresnahan, Meaghan [bresnahan.meaghan@epa.gov]; Treimel, Ellen [Treimel.Ellen@epa.gov] 

Subject: FW: FYSA: Oil and Chemical Incident Annex update 
Attachments: FEMA_oil-chemical-incident-annex_2.2021.pdf; 2016 vs 2021 OCIA crosswalk_6.2021.pptx 

Morning All. 

Please see the attached documents and the below email message that I am forwarding to you from Meaghan Bresnahan 

and Ellen Treimel. 

If you have any questions concerning either document, please contact Meaghan Bresnahan at 
bresnaharur1eaghan@epa.gov or Ellen Treimel at treirneLellen@epa.gov. 

Thank you. 

;,<>#"'""'""· tA) 
f 

'Dora .'Ann Jofinson 
OLEM OSRTI OEM SEMO Lead Region Coordinator 

Environmental Engineer/ Program Analyst 
Contracts Team/ Senior Project Officer 

US EPA, Region IV 

SEMD/RSIB/RMS 
Phone: 404-562-8737 
Cell: 404-754-6339 
Email: Joh11so11.Dora@epa.gov 

From: Bresnahan, Meaghan <bresnahan.meaghan@epa.gov> 

Sent: Friday, June 4, 2021 3:59 PM 

To: Johnson, Dora Ann <Johnson.Dora@epa.gov> 

Cc: Treimel, Ellen <Treimel.Ellen@epa.gov>; Schlieger, Brian <schlieger.brian@epa.gov> 

Subject: FYSA: Oil and Chemical Incident Annex update 

Hi Dora Ann, 

Would you please send out the below email to the RMs? 

RMs, 

FYSA, FEMA updated the Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency 

Operational Plans. Functionally, this update does not alter how we respond to or recover from incidents. Instead, it lays 

out a significant amount of additional detail about interagency roles, responsibilities, and coordination. A crosswalk 

comparing the 2016 version to the 2021 version of the document is also attached. Any questions concerning either 
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document can be directed to Meaghan Bresnahan at bresnahanxneaghan@epa.gov or Ellen Treimel at 

.t.!:.?..i.!:n?.L?.JJ.?.U.@.?.P.~~.:X2\'. · 

Thanks, 

Meaghan 

Meaghan K. Bresnahan 
Office of Emergency Management 
U.S. Environmental Protection Agency 

(m) (202) 515--1401 I l:ir<::;:;n.:ih?n,r:nf:'..:igb?n@§p?,gQY 
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Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans I 

Use of this Document 
The Oil and Chemical Incident Annex (OCIA) to the Response and Recovery Federal 
Interagency Operational Plans (FIOPs) provide guidance and serves as a reference for federal 
departments and agencies (D/ A) that are planning for oil and chemical incidents. Other 
stakeholders such as state, local, tribal, and territorial (SL TT) governments; nongovernmental 
organizations (NGOs); and the private sector will also find the OCIA to be a useful document 
that supports and complements their planning efforts in responding to and recovering from oil or 
chemical incidents. 

Questions pertaining to the distribution, transmission, or destruction of this annex and requests 
for copies should be submitted to the Federal Emergency Management Agency Response 
Directorate, Planning and Exercise Division, National Planning Branch at FEMA-Response
PED-NPB0!fema. d.hs. gov. 

Rescission Notice 
Publication of the OCIA to the Response and Recovery FIOPs rescinds the following document: 
Federal Interagency Operational Plans-Response and Recovery: Oil/Chemical Incident Annex 
(June 2016). 
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Annex Overview 
This version of the OCIA to the Response and Recovery FIOPs supersedes the previous OCIA 
(June 2016). The Response and Recovery FIOPs provide a coordination and communication 
framework for federal government efforts in response to and recovery from all types of incidents. 
The OCIA complements the FIOPs by providing additional federal guidance specific to 
oil/chemical incidents, including spills and releases (to air, ground, and water), along with major 
related fires and explosions. In addition, the OCIA mirrors the FIOPs by applying the same 
concept of operations for delivering response and recovery core capabilities but highlights the 
unique attributes of all types of oil/chemical incidents, including acts of terrorism. Although the 
OCIA provides guidance for the whole community, it intentionally focuses on the requirements 
of those delivering core capabilities at the federal level. 

Appendix 2: Significant Impacts and Response Tasks (p. 36) describes 
potential significant impacts for each core capability from any type of 
oil/chemical incidents that differ from those identified in the Response and 
Recovery FIOPs. Additionally, it provides background information that 
may enhance situational awareness during oil/chemical incident response. 

Oil spills and chemical incidents, including releases, fires, and explosions, can have serious 
environmental and public health consequences. The following examples illustrate how these 
incidents can be initiated by multiple causes and the impacts they have on public health, the 
environment, and national security. 

• Union Carbide Bhopal disaster, 1984-0n the night of December 2-3, 1984, the Union 
Carbide plant in Bhopal, India, accidentally released approximately 40 tons of toxic 
methyl isocyanate (MIC) gas, exposing more than 500,000 people. Thousands died 
immediately from the effects of the gas and many were trampled in the panic that ensued. 
Estimates of the initial deaths and the follow-on deaths from chronic diseases total more 
than 19,000. 

• Exxon Valdez incident, 1989-The Exxon Valdez oil spill occurred in Prince William 
Sound, Alaska, March 24, 1989, when Exxon Valdez, an oil tanker, struck Bligh Reef 
and spilled 10.8 million U.S. gallons of crude oil. It is considered one of the worst 
human-caused environmental disasters. Prince William Sound's remote location, 
accessible only by helicopter, plane, or boat, made government and industry response 
efforts difficult and severely taxed existing response plans. 

• Tokyo subway sarin attack, 1995-The Tokyo subway sarin attack was an act of 
domestic terrorism perpetrated on March 20, 1995, in Tokyo, Japan, by members of the 
Aum Shinrikyo cult. In five coordinated attacks, the perpetrators released sarin on three 
lines of the Tokyo Metro during rush hour, killing 13 people, severely injuring 50 (some 
of whom later died), and causing temporary vision problems for nearly 1,000 others. 

• Deepwater Horizon incident, 2010-0n April 20, 20 l 0, during drilling at the Macondo 
Prospect in the Gulf of Mexico, a blowout caused an explosion on the oil rig that killed 
11 crewmen and ignited a fireball visible from 40 miles away. The fire was 
inextinguishable and, two days later, on April 22, the Horizon sank, leaving the well 
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gushing at the seabed and causing the largest oil spill to ever occur in U.S. waters, 
discharging over 200 million gallons. 

• Arkema chemical incident during Hurricane Harvey, 2017-The 2017 Arkema plant 
explosion was an industrial disaster that took place during Hurricane Harvey in Crosby, 
Texas. Flooding from the hurricane disabled the refrigeration system at the plant, which 
manufactured organic peroxides. Unrefrigerated organic peroxides decomposed and self
ignited. In addition to the explosions, two wastewater tanks overflowed during the stonn, 
releasing more than 23,000 pounds of contaminants into the uncontrolled floodwaters. 

The above-referenced incidents demonstrate some of the multiple causes and consequences of 
oil/chemical spills and releases. They also provide context for how cascading effects can occur 
across multiple types of critical infrastructure (CI). The OCIA identifies the interdependencies 
that are required between the affected CI sectors and provides a framework to coordinate a 
federal interagency response and assistance in recovery regardless of cause, size, location, or 
complexity of the incident. 

The OCIA focuses on the Response and Recovery mission areas, commonly identified as 
"consequence management," excluding law enforcement, criminal investigation, and capabilities 
that fall under the Prevention mission area. 1 The term "consequence management" includes 
protecting the population, providing medical aid, securing the incident site, containing and 
stopping the release, enhancing first responder capabilities, decontamination and site 
remediation, increasing the population's resilience and recovery capabilities, and assessing and 
responding to environmental impacts. 

Federal response to oil/chemical incidents should be well coordinated across the U.S. 
government and must be integrated with federal counterterrorism and law enforcement response, 
when appropriate. Coordination between consequence management and law 
enforcement/counterterrorism will help ensure an effective response and recovery through risk
informed decision making. References to law enforcement "crisis management" or criminal 
investigative activities and capabilities are clearly identified throughout the OCIA where 
criminal or terrorist acts are suspected or known to be the cause for oil/chemical incidents. In 
addition, Appendix 4: Response and Prevention Operations for Intentional Oil/Chemical 
Incidents (p. 46) focuses exclusively on suspected or actual intentional acts involving oil or 
chemicals. 

1 The National Preparedness Goal's Prevention mission area focuses on avoiding, preventing, or stopping an act 
of terrorism. The core capabilities thal fall under it are Forensics and Altribulion; Intelligence and Infonnation 
Sharing; Interdiction and Dismption; and Screening, Search, and Detection. 

I viii 

ED_006190_00000471-00010 



Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans I 

Situation 
Oil and chemical incidents are very common and occur daily throughout the United States. 
While most oil/chemical events are small-scale with limited emergency response and 
environmental cleanup required, others can develop into multi-jurisdictional, catastrophic 
disasters with serious environmental and public health consequences. Such serious incidents 
require well-coordinated responses among Responsible Parties (RPs)2

; state, local, tribal, and 
territorial (SL TT) governments; private-sector entities; nongovernmental organizations (NGOs ); 
and the federal government. 

Oil/chemical releases may occur from multiple sources including onshore and offshore facilities 
related to oil production, transportation infrastructure (including pipelines), manufacturing 
facilities, processing facilities, storage facilities, and end-use locations. Releases caused by 
human error or technological failure account for most oil/chemical incidents. Less common are 
releases caused by terrorist attacks or criminal acts of sabotage, such as deliberate contamination 
of the public water supply. In addition, natural disasters such as hurricanes and earthquakes can 
cause multiple oil/chemical incidents of various types over a broad area. 

For most oil/chemical incidents, RPs and/or SLTT emergency responders begin response first 
because they are the first on scene. In addition, a federal on-scene coordinator (FOSC) may be 
dispatched to the scene to coordinate with SL TT and RP responders and to detennine whether 
the incident can be managed with existing resources or additional federal resources are required. 
If the FOSC determines that there is a need for increased federal support, the level of federal 
assistance will vary based on the magnitude of the incident, potential or actual impacts to public 
health or the environment, and other factors. 3 An oil/chemical incident that triggers the need for 
federal assistance may have varying characteristics, including some or all of the following: 

• The incident covers multiple states or Federal Emergency Management Agency (FEMA) 
Regions or is international in scope. 

• A significant portion of the population in the affected area needs prolonged mass care and 
emergency assistance. 

• A loss of critical lifeline services (such as energy, water, communication, and 
transportation) poses risks to health, personal safety, national security, and economic 
viability. (See Appendix 6: Community Lifelines as Applied to Oil/Chemical Incidents 
[p. 61] for further discussion oflifelines ). 

• Impacts to other critical infrastructure result in significant loss of services or functions for 
an extended period. 

2 A Responsible Party is strictly liable, jointly and severally, for removal cosls plus damages in connection with a 
discharge of oil or hazardous substances. An RP may be held responsible for government cleanup costs, damage 
to natural resources, costs of health assessments, and perfonning cleanup where the site may present imminent, 
substantial danger. 
3 The FOSC is required to direct the response for oil discharges that may pose a "substantial threat to the public 
health or welfare of lhe United States." 
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• Impacts to natural, historical, or cultural resources require specialty services from a 
federal agency not normally involved in oil/chemical incident response (for example, 
Food and Drug Administration [FDA] conducting seafood safety testing). 

• SLTT governments need sustained operational coordination to respond to the incident's 
effects. 

• SLLT governments' capabilities are overwhelmed. 

• The federal government has substantial authority related to oil and chemical incident 
response under laws described in Appendix 8: (p. 78), which are generally applied in 
coordination with SL TT governments. 

"Concept of Operations" (p. 8) and Appendix 1: Federal Response Coordination Constructs 
(p. 22) provide additional details on federal response coordination to oil/chemical incidents and 
the different federal response constructs (levels of federal involvement) that may be required 
based on the characteristics listed above and other circumstances. 

Purpose 
The Oil and Chemical Incident Annex (OCIA) focuses on consequence management. It supports 
the Response and Recovery Federal Interagency Operational Plans (FIOPs) and provides 
supplemental information specific to oil and chemical incidents. It describes the interagency 
coordination process and organizational constructs used by federal departments and agencies 
(D/A) for responding to and recovering from oil or chemical releases. 

This annex describes how federal partners will respond to oil/chemical incidents in support of 
SLTT governments, to save lives, protect property, and preserve the environment. 

Scope 
This annex applies to all federal responses, including multiagency responses, to oil/chemical 
incidents, regardless of size or complexity. It also applies to federal support for recovery from 
such incidents. The OCIA does not alter or impede the ability of any SLTT government or 
federal agency to execute authorities or meet responsibilities under applicable laws, executive 
orders, and directives. Federal DIA may take independent emergency actions pursuant to their 
own statutory authorities and actions described in national policy. 

This annex applies to federal D/ As responding to or supporting recovery from oil/chemical 
incidents under a wide range of legal authorities, including those listed in Appendix 8: 
Authorities and References (p. 78). This annex is intended to be consistent with U.S. laws, 
policies, and other related requirements. 

Facts, Assumptions1 and Critical Considerations 
The following facts, planning assumptions, and critical considerations contributed to the 
development of the OCIA and are supplemental to those given in the Response and Recovery 
FIOPs. For additional facts, assumptions, and considerations specific to an intentional incident, 
see Appendix 4: Response and Prevention Operations for Intentional Oil/Chemical Incidents 
(p. 46). 
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Facts 

• Primary responsibilities: SLTT governments may have primary responsibility and 
authority for emergency response to and recovery from oil/chemical incidents within 
their jurisdictions. 

• Communications capabilities: The availability or shortage of redundant, accessible, and 
interoperable communications will affect response and recovery operations. 

• Oil and Hazardous Substance Response Equipment: The private sector owns and 
operates almost all oil and hazardous material incident response equipment in the United 
States. The federal government has limited organic response equipment. 

• Incident implications: The implications and duration of an oil/chemical spill or release 
may not be immediately known. 

• National effects: The impact of an oil/chemical incident may cascade nationally or 
internationally, even for a localized event. 

Planning Assumptions 
In absence of facts, planning assumptions are information presumed to be true and necessary to 
facilitate planning. Assumptions help establish a baseline for planning, and they do not dictate 
specific activities or decision points that would occur during an incident. During consequence 
management, assumptions may be validated as facts. 

• Situational awareness: Full information about the oil/chemical incident will not be 
immediately available. Situational awareness largely depends on the type of release and 
its characteristics. Decisions will need to be made without complete information. 

• Responsible Parties: All commercially regulated oil/chemical RPs, regardless of 
ownership, size, or structure, have emergency plans, contingency plans, and mutual-aid 
agreements for the spills and releases envisioned in this annex. 

• Protective actions: Oil/chemical incidents will require actions to protect the population, 
ranging from sheltering in place to rapid and long-term evacuation and displacement 
from affected areas. 

• Healthcare impacts: Oil/chemical incidents may cause mass casualties will strain local 
and regional healthcare capabilities. 

• Legal authorities: Federal D/A will activate and use multiple legal authorities for the 
response to and recovery from an oil/chemical incident. 

• Incident cause: The cause of an oil/chemical incident (intentional, accidental, or 
naturally occurring) will not be readily apparent and the response will consider the 
possibility that a criminal act caused the incident. An RP will may be readily identifiable. 

• Life-sustaining actions: Life-sustaining and life-supporting actions are a strategic 
priority throughout the response. 

• Responder impacts: Responders and first receivers may be be disproportionately 
affected due to the chemical and the nature of the event. 
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• Criminal investigations: Any potentially intentional oil/chemical incident will require a 
joint criminal investigation. The Federal Bureau oflnvestigation (FBI) will coordinate 
criminal investigative activities with appropriate SL TT officials; with federal partner 
agencies such as the U.S. Department of Health and Human Services (HHS), U.S. 
Department of Homeland Security (DHS), EPA, and U.S. Department of Agriculture 
(USDA); and with other partners. 

• Significant resource shortfalls: The size, scope, or complexity of an oil/chemical 
incident will overwhelm existing SL TT capabilities and resources, causing significant 
strain on the whole community. 

• Long-term recovery: Recovery of the affected populations and environments will take 
many years. 

Critical Considerations 

The following critical considerations supplement those outlined in the Response and Recovery 
FIOPs. 

• Coordinating structures: If an oil/chemical incident affects both the environment and 
population, close coordination between the emergency management and environmental 
protection communities will be required throughout the incident. If an oil/chemical 
incident is caused by or suspected of having been caused by terrorism or other criminal 
activity, coordination with the counterterrorism and law enforcement communities must 
also be included. 

• Decision coordination: Interdependent decisions of mission areas should be coordinated 
to avoid unintended consequences. Interdependent decisions include, but are not limited 
to, coordination and delivery of emergency-related resources, site security, interoperable 
communications, and protective actions for the public. 

• Legal and policy decisions: During a response where federal or SL TT authorities 
conflict or intersect, critical legal and policy decisions will be required. Examples include 
movement restrictions and restoration and maintenance of civil order. 

• Public information: Despite the initial lack of available incident information, the public 
will need authoritative and accurate information in a developing situation. For a 
suspected or actual terrorist threat or attack, the President of the United States will direct 
the Secretary of Homeland Security and the Attorney General to coordinate to provide 
public information and warning to the nation regarding the threat or attack. 

• International partners: The United States engages in several international partnerships 
for preparedness and response for oil/chemical incidents. International partners may 
request information or assistance from the United States, and vice versa. 4 

• Public safety: Both federal and SLTT authorities must consider public safety and 
security during implementation of response and recovery measures. 

4 See Appendix 5: International Response to Oil Spills (p. 53) for additional infonnation. 
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• Hazardous waste management: The incident type can affect hazardous waste 
processing and disposal. Management oflarge quantities of hazardous waste may prove 
challenging and further drain resources. 

• Responder exposure: Responders may be placed at risk if not adequately protected from 
exposure to toxic chemicals including those which may not be previously detected. 

• Fatality management: Fatality management resources could be strained by oil/chemical 
incidents that cause mass fatalities. Systems for managing human remains may be 
overwhelmed because of unusually large numbers. The remains could be hazardous due 
to the presence of toxic chemicals. Law enforcement investigations may also necessitate 
that human remains be recovered and preserved as evidence. 

• Decontamination: Some chemicals could require long-term or permanent closure of 
buildings or public spaces following wide-area dissemination. Decontamination and 
remediation may take an extended period, closing affected areas to individuals and 
businesses. 

• National and international markets: An oil/chemical release may affect national and 
international markets. The resultant commercial disruptions (for example, on the supply 
chain) may challenge response and recovery actions. 

• Resource competition: Resources may be constricted and competition among various 
governmental entities and the private sector should be anticipated. Responding 
organizations should coordinate to distribute resources appropriately. 

• Population displacement: An oil/chemical incident may result in long-term 
displacement of affected individuals from their normal residences and/or places of 
business. 

Primary Authorities and Relevant Declarations 
There are numerous federal authorities applicable to oil/chemical incidents. The primary 
agencies with authority to implement federal support to the Response mission area are the EPA 
and the U.S. Coast Guard (USCG). The EPA is the lead federal agency (LFA) for all inland 
oil/chemical incidents and the USCG is the LF A for all coastal oil/chemical incidents. The FBI is 
the LF A for any law enforcement investigation. Numerous other federal D/ A may have 
significant support roles in response to an oil/chemical spill or release depending on the nature of 
the incident. Appendix 7: Roles and Responsibilities for Responding to Oil/Chemical Incidents 
(p. 65) discusses the roles and responsibilities of all federal D/ A, SL TT governments, and NGOs 
involved with oil/chemical incident response and recovery .. 

Primary Authorities 
The federal government will respond to oil/chemical incidents in accordance with federal laws 
and authorities. Listed below are the primary authorities most often used in response to 
oil/chemical incidents. Appendix 8: Authorities and References (p. 78) gives a more 
comprehensive and detailed list. 
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• Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA) 

CERCLA, commonly referred to as Superfund, establishes authorities for hazardous 
substances, excluding oil. CERCLA was enacted to authorize response to actual or 
potential releases of (1) hazardous substances or (2) pollutants or contaminants that may 
present an imminent and substantial danger to public health or welfare. For an actual or 
threatened release to the environment, CERCLA provides the EPA and the USCG with 
the authority to gather information, collect samples, and take action to contain and 
mitigate the threat. The EPA's and/or USCG's environmental assessment, 
decontamination, cleanup, and waste management activities may be conducted under 
CERCLA or, if there is a Stafford Act declaration, under a FEMA mission assignment to 
Emergency Support Function (ESF) #10. 

• Clean Water Act of 1972 (CWA) 

The CW A provides the basic statutory authority for pollution prevention, contingency 
planning, and response activities for pollutants affecting the waters of the United States. 

• Oil Pollution Act of 1990 (OPA) 

Signed into law in 1990 following the Exxon Valdez oil spill, OP A, which amended 
§ 311 of the CW A, improved the federal government's ability to prevent oil spills and 
provide the money and resources necessary to respond to them. Under OP A, the owner or 
operator (RP) of a facility or vessel from which oil is discharged is liable for the costs 
associated with the containment, cleanup, and damages resulting from the spill. 

These three laws give the federal government enforcement authority over the parties responsible 
for spills and require polluters to pay for cleanup. In addition, they have planning and 
preparedness components, and they establish trust funds that can pay for federal responses (and 
some other costs) when needed. 

The implementing regulations for CERCLA and CW A § 311, as amended by OP A, are found in 
the National Oil and Hazardous Substances Pollution Contingency Plan, orNCP (40 Code of 
Federal Regulations [C.F.R.] Part 300). The NCP describes the organizational structure and 
procedures for "preparing for" and "responding to" an oil or hazardous substance incident; this 
system is called the National Response System (NRS). 

Major Declarations of Relevance 
In an oil/chemical incident, the following declarations may be issued and may influence the 
response to and recovery from the incident. It is important to consider that many oil/chemical 
incidents have been addressed without any of the following declarations. States or territories can 
also issue their own emergency declarations at their discretion. 

• Presidential Declaration of a National Emergency 

Section 201 of the National Emergencies Act (NEA) authorizes the President to declare a 
national emergency. Under NEA § 301, statutory emergency authorities enabled by the 
national emergency declaration cannot be exercised until the President specifies the 
provisions oflaw under which the President or other officials will act. Such specification 
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may be made either in the declaration or in subsequent executive orders published in the 
Federal Register and transmitted to Congress. 

• Stafford Act Declaration 

The Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act) is 
less commonly used for oil/chemical incident responses, but it can be used in certain 
situations. If the President of the United States issues a Stafford Act declaration in 
response to an oil/chemical incident, the FEMA National Response Coordination Center 
(NRCC) or the Regional Response Coordination Center (RRCC) of the affected 
jurisdictions will coordinate interagency partners and issue mission assignments under 
this act's authorities. 

• Spills ofNational Significance 

A discharge may be classified as a spill of national significance (SONS) by the 
Administrator of EPA for discharges occurring in the inland zone and by the 
Commandant of the USCG for discharges occurring in the coastal zone. 5 

Mission 

Mission Statement 
The mission of the federal government following an oil/chemical incident is to save lives, reduce 
human suffering, and protect property and the environment. Within the entire federal response 
and support for recovery, three distinct, ongoing, concurrent missions exist. They are: 

1. To stop, contain, and remediate the harmful effects produced by the incident; 

2. To implement consequence management by assisting survivors; and 

3. If necessary, to conduct investigations according to the law enforcement protection 
mission. 

Fulfilling these missions is contingent upon strong coordination and communication among 
federal DIA and SLTT officials. 

Desired End State 
The desired end state of federal response and recovery operations to an oil/chemical incident is 
achieved when: 

• Federal lifesaving and life-sustaining assistance to SLTT and private-sector entities has 
been provided. 

• SL TT governments can provide individuals and families with the means to recover from 
their losses in a manner that sustains their physical, emotional, social, and economic well
being. 

• Critical infrastructure capability and capacity are restored. 

5 40 C.F.R. § 300.323, Spills ofnational significance. 
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• Public safety and health protection are reestablished. 

• Safety and health protection for response and recovery workers have been reestablished. 

• Commercial activity meets the demand of the population. Economic disruptions are 
minimized locally, nationally, and internationally. 

• Affected populations are fully identified and have received appropriate medical care or 
other interventions to protect or restore health. 

• Behavioral and mental health needs of survivors, responders, and other affected 
populations have been addressed. 

• Affected areas have been assessed for environmental safety, need for decontamination, 
and appropriateness for re-occupancy. Results of the assessments have been made public. 

• Appropriate care has been identified for dependents (such as the elderly and children), 
persons with access and functional needs, and animals without caretakers. 

• All levels of communities have been addressed: elderly, children, people with access and 
functional needs, people with limited English proficiency, people with low literacy, and 
people with chronic conditions. 

• Longer-term population displacement issues have been addressed. 

Execution 

Concept of Operations 

Introduction 

Tiered Response 

This annex is founded on the principle of tiered response or the 
understanding that most incidents are handled at the lowest possible 
jurisdictional level. As resources and capabilities are exceeded, additional 
SLTT and federal assets are applied. In the case of the oil/chemical 
industry, restoration starts with the RPs. A key component of tiered 
response is mutual aid and assistance. Local communities and states have 
mutual aid compacts in place to share critical resources across 
jurisdictional boundaries in a timely manner. Likewise, companies in the 
oil/chemical industry have formal agreements with one another to share 
resources as the capabilities are exceeded. 

The OCIA concept of operations (CONOPS) employs four constructs for coordinating federal 
response that are adaptable to the many sources, levels, and consequences of oil/chemical 
incidents. Due to the many different scenarios and response requirements that these incidents 
present, the four constructs are scalable, layered, and inclusive, and they enable coordination of 
federal resources deployed to an incident. For details, see "Federal Response Coordination 
Constructs" (p. I 0) and Appendix I: p. 22. 
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RPs (usually owners and operators) are required to make critical notifications to local, state, and 
federal government authorities for certain incidents.6 The RP may also participate in initial 
response operations in coordination with local first responders. Many oil/chemical incidents do 
not require a response beyond this level. However, an FOSC will determine whether federal 
resources are required. Depending upon the FOSC's assessment of the incident, one or more of 
the four federal response coordination constructs, as illustrated in Figure 1 (p. 11 ), will be 
applied. 

Federal and SLTT governments have obligations and responsibilities for public health, safety, 
and welfare; regulatory oversight; protection activities; and the law enforcement response to 
incidents. Interagency coordination at all levels is critical and must follow established structures 
for incident command and unified command. Each of the four federal response coordination 
constructs details response escalation if the incident increases in severity and complexity. This 
includes modified command structures, all of which are described in Appendix l: Federal 
Response Coordination Constructs (p. 22). 

Coordination among the RP, federal government, SL TT governments, N GOs, and other private
sector organizations extends beyond emergency response. Recovery from oil/chemical incidents 
can range from minor or moderate cleanup to wide ranging, multi-jurisdictional decontamination 
with long-term major cleanup and remediation. See "Recovery from Oil/Chemical Incidents" 
(p. 14) for additional details on recovery activities. 

When an oil/chemical incident is suspected of having resulted from criminal activity or an act of 
terrorism, on-scene response activities will be conducted in coordination with the FBI on-scene 
commander and the FBI Joint Operations Center (JOC). The FBI leads and coordinates the law 
enforcement response, intelligence collection, and investigation into potential criminal 
incidents.7 Appendix 4: Response and Prevention Operations for Intentional Oil/Chemical 
Incidents (p. 46) provides a detailed description on law enforcement activities including 
coordination with other federal and SL TT response organizations. 

6 If there is a release of an extremely hazardous substance (EHS) at or above its applicable reportable quantity 
(RQ), the facility must notify the Stale Emergency Response Commission (SERO and Local Emergencv 
Planning Committee (LEPC) for any area(s) likely to be affected by the release. If there is a release of a 
hazardous substance equal to or exceeding an RQ listed under the CERCLA, the facility must notify the National 
Response Center (NRC), as well as the SERC and LEPC. Source: EPA, "EPCRA Section 304," accessed Sept. 2, 
2020, bttps://vvvvvv.epa.gov/epcra/epcra-section-304. 
7 Other federal agencies with law enforcement jurisdiction and expertise (such as Bureau of Alcohol, Tobacco, 
Firearms, and Explosives; Drug Enforcement Agency; Environmental Protection Agency) may respond and 
coordinate their activities with FBI. 

ED_006190_00000471-00019 



Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans 

Response to Oil/Chemical Incidents 

Federal Response Coordination Constructs 

The federal response to oil/chemical incidents is consistent with the authority of the federal 
government as described in the NCP,8 National Response Framework (NRF),9 and other national 
policy guidance and directives. In addition, the federal response must be well coordinated and 
may involve RPs, SLTT governments, NGOs, and private-sector organizations. 

Oil/chemical incidents vary significantly in scope, consequences, and required resources. Most 
are managed at the local level, while others require the deployment of an FOSC to assist RPs and 
SL TT responders to determine the need for federal support. The four federal coordination 
constructs identified in Figure l (p. 11) assist the FOSC and other federal authorities in 
determining the level of federal support required, if any. These constructs are adaptable to 
escalating incidents that may require moving from lesser to greater federal response. Typically, 
as severity and complexity increase, a higher-level construct is implemented to manage the 
incident. Factors determining which federal construct applies to a given oil/chemical incident 
include the following: 

• The ability of SL TT governments and RPs to manage the incident without federal 
assistance other than FOSC oversight 

• The ability of non-federal parties to undertake the response10 

• The applicability of particular federal response authorities to a given incident 

• The type and extent of incident impacts, including: 

• Environmental contamination 

• Damage to natural resources including recreational and cultural sites 

• Public health impacts, including number of fatalities and injuries 

• Property damage 

• Lifesaving and life-sustaining needs (including need for mass care) 

• Severity of impacts to critical infrastructure and key resources 

• General economic impacts 

s The NCP is the federal government's blueprint for responding to both oil spills and releases of hazardous 
substances. See Appendix 1: Federal Response Coordination Constmcts (p. 22) and "National Oil and Hazardous 
Substances Pollution Contingency Plan" in Appendix 1 O: Glossary (p. 94) for more detail. 
9 The NRF is a guide to how the Nation responds to all types of disasters and emergencies. See "National 
Response Framework" in Appendix 10: Glossary (p. 94) for more detail. 
10 CERCLA and CW A/OPA (and their implementing regulations in the NCP) and the Stafford Act include 
provisions for evaluating the ability of non-federal parties to undertake the response. The NCP allows an FOSC to 
decide to direct a response and requires the federal government to lead responses to oil/chemical incidents in 
certain situations, regardless of the capabilities of other parties. The NCP also requires the federal government to 
lead responses to certain oil or chemical discharges that pose a "substantial threat to public health or welfare." 
The Stafford Act also includes a provision allowing the President to declare an emergency without a request from 
a governor or tribal chief executive if the primary responsibility for response rests with the federal government. 
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• Whether the "incident" itself is broader than just an oil/chemical incident, as with a 
natural disaster that involves oil/chemical releases as well as other impacts and 
damages unrelated to the oil/chemical releases 

Figure 1 illustrates the four constructs and displays how they increase from lowest to highest 
based on the level of federal coordination required in response to an oil/chemical incident. 

FOSC Assessment 

, J<Jht fdd Office es;adsh0d 
, £SH1G 
, Ali ESF r<%mn-<% ,,,,,~hb!c 
, SA,O('J( in <:am J SO\!$ 

Figure 1. Federal Response Coordination Constructs 

The FOSC assesses the situation in collaboration with the SL TT authorities and RPs and 
detennines that the oil/chemical incident can be managed by SLTT authorities, RPs, NGOs, and 
private-sector resources and that no federal NCP response is required. 

NCP Unified Command Response 

The FOSC assesses the situation, in collaboration with SL TT authorities and RPs as appropriate, 
and determines that the oil/chemical incident requires the NCP to deliver the appropriate 
federal resources in support of the SL TT and RP response. 

NCP Unified Command Response with Emergency Support Functions 

The FOSC or other federal official determines that the oil/chemical incident requires federal 
resources beyond those that can be delivered through the NCP. One or more ESFs, accessed 
through the NRF, are required to support the NCP response. In addition, a Federal Resource 
Coordinator (FRC) is designated to assist with coordinating federal DIA in support of the FOSC 
and SL TT governments. 

n I 
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Stafford Act Response 

The President issues a major disaster or emergency declaration under the Stafford Act due 
to the magnitude of the oil/chemical incident. A Federal Coordinating Officer (FCO) is 
designated and a Joint Field Office (JFO) is established. ESF #10 (with EPA or USCG as LFA) 
coordinates with other appropriate ESFs, federal D/ A, and officials in support of the SL TT 
response. 

See Appendix 1: Federal Response Coordination Constructs (p. 22) for 
detailed descriptions of each of the four coordination constructs discussed 
and illustrated above. 

Operational Phases 

This section summarizes operational phasing applicable to the OCIA. The Response and 
Recovery FIOPs provides a more detailed description ofFEMA's phased approach to federal 
operations. Other DI A may use different methods for operational phasing, but for the purposes of 
this document FEMA emergency management phasing applies. Figure 2 illustrates these phases. 
The timing and duration of each phase may vary depending on the incident. 

Prior to lnddent 1·24Hoors 

Figure 2. Emergency Management Operational Phases 

Phase la-Monitor Threat 

Appropriate federal DIA coordinate with each other, and with SLTT governments, NGOs, and 
private-sector stakeholders to plan for oil/chemical events and maintain situational awareness. 
See the Response and Recovery FIOPs for a more detailed description of all-hazards 
preparedness actions for the federal government in this phase. 

Phases lb and le-Elevated and Credible Threat 

Phase transitions differ for no-notice and notice events. Phases I b and 1 c pertain to notice 
events. Examples of notice events include an impending hurricane and a criminal or terrorist 
threat identified by law enforcement. Most oil/chemical events are accidental and therefore are 
no-notice incidents. In these instances, phases 1 b and I c are bypassed and the response moves 
directly to phase 2a. 

During phases I b and 1 c, DI A will take the preliminary actions in preparation for a phase 2a 
response. Some key federal government activities that occur during phase 1 b and l c include: 
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• Analyzing and modeling the potential impacts to oil/chemical infrastructure, analyzing 
the market impacts to the economy, and detennining the effect the disruption has on other 
critical infrastructure (CI) 

• Conducting coordination calls among EPA, USCG, and other appropriate DIA and 
obtaining situational awareness with oil or chemical industry representatives and SL TT 
governments 

• Determining through the FBI if the possible incident is related to crime or terrorism and 
sharing that information with SL TT law enforcement 

Phases la and lb-Immediate Response and Community Stabilization 

Immediate response and community stabilization include actions taken within 72 hours of an 
oil/chemical incident requiring federal support. Actions focus on saving lives, meeting basic 
human needs, protecting the environment, and supporting the transition to recovery. During these 
phases the federal government takes action including deployment of specialized teams and 
assets, conducting damage assessments, and sharing information. 

Phase le-Sustained Operations 

Sustained response normally covers a period of approximately 3 to 30 days following the 
incident. Some key federal government activities include: 

• Coordinating with SL TT governments, RPs, and other affected entities to identify 
potential cascading impacts 

• Communicating critical information to the public including estimated time of response. 

• Ensuring that public protective measures conform to environmental modeling and 
established protective action guidelines 

Phase 3-Recovery 

Initial recovery actions begin during the response phases (phases 2a through 2c ): preparing to 
support longer-term health and safety needs, assessing damages, and beginning to restore 
infrastructure. Recovery activities may last for an extended period. Each SLTT government 
defines its own goals for successful recovery based on its circumstances, challenges, vision, and 
priorities. In general, the goals of federal efforts to recover from an oil/chemical incident include 
ensuring the return of displaced survivors, reestablishment of essential services and the 
remediation of the environment. Actions during this phase include: 

• Supporting and advising SL TT governments on recovery options 

• Identifying and facilitating federal programs to expedite CI restoration 

• Developing a Recovery Support Strategy, including a projected timeline detailing the 
levels, types, and durations of federal support 

• Advising how to incorporate mitigation, sustainability, and resilience-building into 
recovery efforts 
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Recovery from Oil/Chemical Incidents 
For both NCP and Stafford Act oil/chemical incidents, recovery actions may be conducted as 
described in the NRF, National Disaster Recovery Framework (NDRF), and the Response and 
Recovery FIOPs. 

Recovery: NCP 

The NCP and its authorizing laws (CERCLA and CW A/OPA) generally focus on the response 
phase and do not establish general recovery programs. However, CERCLA and CW A/OP A 
contain provisions that address recovery actions including: 

• Natural resource damage assessment and restoration 

• Recovery of certain costs from RPs including expenses associated with the environmental 
cleanup of oil/chemical discharges and releases 

• Claims under OP A for property damages (by individuals, businesses, and government 
agencies), loss of profits and income (by individuals and businesses), and loss of 
government revenue and increased public services (by SLTT governments) 

Both CERCLA and CW A/OP A provide for federal, state, and tribal government agencies to be 
designated as trustees for natural resources. The federal agencies that typically serve as trustees 
for natural resources include the U.S. Department of the Interior (DOI), National Oceanic and 
Atmospheric Administration (NOAA), and USDA. The state agencies that serve as trustees for 
natural resources are typically those managing parks, wildlife, and sporting fish and game. These 
agencies are authorized to (1) assess the natural resource injuries and lost public and private uses 
and services caused by oil and chemical incidents, (2) determine the restoration needed to ensure 
compensation for these impacts, and (3) ensure that the RPs implement or fund the restoration 
activities. 

Individuals, businesses, and SL TT governments may also make claims for damages from 
chemical releases and oil spills under other federal and state statutes. Under the NCP, the EPA or 
USCG FOSC leads the response to an incident, but the trustees for natural resources lead the 
assessment of damages to natural resources and their restoration. This work may be coordinated 
through an intergovernmental trustee council that may include both state and tribal trustees. 11 

The USCG's National Pollution Funds Center (NPFC) administers the claims provisions for 
injured parties under OP A. The NPFC also administers the natural resource damage assessment 
and adjudicates claims by natural resource trustees and RPs for natural resource damages. 12 

Federal activities to recover from incidents under the NCP may also be conducted as described in 
the NRF, NDRF, and Response and Recovery FIOPs. A Federal Disaster Recovery Coordinator 
(FDRC) may be designated by the LF A or the White House. The FDRC coordinates federal 
recovery support through the six Recovery Support Functions (RSFs) established in the NDRF. 
Appendix 3: Recovery Tasks (p. 42) provides a table that highlights some of the enhanced 
recovery support that can be provided by RSFs following an oil/chemical incident. The President 

11 In Executive Order 13626, the President designated EPA and USDA as trustees for natural resources for lhe 
Deepwater Horizon oil spill. 
12 See USCG, National Pollution Funds Center, "Natural Resource Damage Claims," accessed Oct. 21, 2020, 
hltps:/ /v.,'V<,w.uscg.mil/Mariners/National-Pollulion-Funds-Center/NRD/ and NOAA, "Damage Assessment, 
Remediation, and Restoration Program," revised Nov. 13, 2020, hltps:!/damu1oaa.gov/. 
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and U.S. Congress have the authority to take additional action as needed to establish specific 
coordinating mechanisms and funds to address long-term recovery from significant incidents 
covered by the NCP. 13 

Recovery: Stafford Act 

Recovery actions taken under the Stafford Act involving oil/chemical incidents may be 
conducted as described in the NRF, NDRF, and Response and Recovery FIOPs. 14 Large-scale 
Stafford Act disasters that involve oil/chemical incidents may require the following: 

11 An FDRC to be designated 

11 The recovery-related provisions of CERCLA and CW A/OP A to be applied to any 
oil/chemical discharges or releases involved in the incident 

11 The President and Congress to establish specific coordinating mechanisms and funds to 
address long-term recovery from significant Stafford Act incidents 

Key Federal Decisions 
The following key federal decisions will provide essential information that will enable federal 
managers to effectively respond to oil/chemical incidents: 

11 Consistent with the Stafford Act, the President of the United States will determine the 
need to issue a major disaster declaration or an emergency declaration. 

11 For oil discharges in the inland zone, the EPA Administrator will determine whether a 
discharge constitutes a SONS. For oil discharges in the coastal zone, the USCG 
Commandant will determine whether a discharge constitutes a SONS. 

11 Officials from EPA for the inland zone or USCG for the coastal zone will determine 
when ESF resources are needed to support an NCP response to an oil/chemical incident 
and request activation of appropriate ESFs. For federal ESF support outside the scope of 
the NCP, officials from the appropriate DIA will make support decisions. 

11 Federal emergency officials or decision makers will activate the Interagency Modeling 
and Atmospheric Assessment Center (IMAAC) if there is an atmospheric hazard. This 
provides a single point for the coordination and dissemination of federal dispersion 
modeling and hazard prediction products. State and local emergency officials may also 
request an IMAAC activation within the unified command structure if warranted by the 
situation. 

A breakdown of key DIA and ESF roles and responsibilities is included in Appendix 7: Roles 
and Responsibilities for Responding to Oil/Chemical Incidents (p. 65). 

13 Information about natural resource damage assessment and restoration can be found at DOI, "Restoration 
Program," accessed Nov. 18, 2020, b.t.tp.//>:1'.',~'..'Y,_,i.\l.LgQ.Ylr"'.~.tQrciti.\J.nl_in_,is;;1;_str.n. 
14 The Response and Recovery FIOPs describes general operations in recovery from incidents (which could 
involve oil/chemical incidents) declared as disasters or emergencies under the Stafford Act. 
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Administration Resources and Fundin 

Administration 
Federal DIA are responsible for managing their own financial activities during all operational 
phases and across all mission areas using their established processes and resources. The 
Financial Management Support Annex15 to the NRF provides guidance for all federal DIA that 
provide support for incidents that require a coordinated federal response. 

Resources 
Federal DIA are responsible for augmenting personnel to support operations based on relevant 
authorities, policies, memoranda of understanding, and mutual-aid agreements. Federal DIA 
must ensure that their employees who are engaged in incident response and recovery are able to 
perform in accordance with standard resource-typing guidelines and operational requirements. 

Funding 
Federal funding to support federal response operations will be consistent with applicable laws 
and authorities as detailed within the NRF Financial Management Support Annex. CERCLA and 
the CW A/OPA establish requirements for funding and cost recovery. 16 When the President 
declares a major disaster or emergency under the Stafford Act that involves an oil/chemical 
incident(s), a separate set of programs and frameworks for reimbursement applies. There are 
generally two types of federal funding available: Stafford Act and non-Stafford Act. Figure 3 
displays funding sources for Stafford and non-Stafford Act incidents. 

15 Available from FEMA, "National Preparedness Resources Library," November 28, 2020, 
https://vv·\v\v.fema.gov/emergencv-managers/national-preparedness/resource-librarv, under "National Response 
Framework Supporl Annexes." 
16 CERCLA response authority(§ 104) applies to releases of hazardous substances, pollutants, and contaminants. 
CERCLA enforcement, liability, and cosl recovery authorities(§§ 106 and 107) apply to hazardous substances. 
This annex applies only to the CERCLA subgroup "chemicals." 
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Appropriated 
Funds 

Applicable 
Department/ 

Agency 

All Spills or 
Releases 

As established by Congress {m•:Yst Federal agendes 
do not h,'1ve disaster response appropriations and 

spedtk guidarKe from agency financial 
management (1f!kes sho\lid be (1btair11:'!d} 

L 
(:C 
~·--.. 

~ 
i,;,, 

Responsible Party 

;;~ CERCLA (Superfond) 
Trust Fund 

Oil Spill Liability 
Trust Fund 

RP 

EPA 

USCG 

All Spills or 
Releases 

Oil Discharges Only 

As specified In CERCLA and CWA/OPA 

$2.M in Tot:.>I Costs or 12 Months in duration for 
Feder,0>lly·f\mded "removal''' responses unless 

certain statutor/ criteri•il are met 

$1 billion per incident of which no more than 
S500M may be expended for natural resource 

damage assessments and claims 

Figure 3. Funding Sources for Federal Response 

Non-Stafford Act Funding 

Agency-Specific Appropriations 

Generally, the federal agency requesting assistance provides agency-appropriated funding for the 
incident consistent with provisions of the Economy Act, unless other statutory authorities exist. 
Federal departments and agencies may not have designated funds available to cover emergency 
or disaster operations; however, they are generally expected to respond if the requested 
operations fall within their statutory role and responsibility. For federal DIA requested through 
DHS and FEMA to respond to an oil/chemical incident, funding must occur through the 
departments' and agencies' existing funding streams. Additional funding to fulfill a specific 
federal-to-federal request may likely require implementation of the Economy Act or additional 
appropriations beyond those for existing department and agency programs. 

Pursuant to Presidential directive, the Secretary of Homeland Security is the principal federal 
official for domestic incident management. 17 Federal DIA are expected to provide their full and 
prompt cooperation, resources, and support, as appropriate and consistent with their own 
responsibilities, to the Secretary. 

NCP-Related Funding Sources: Superfund and the Oil Spill Liability Trust Fund 

An RP may voluntarily, or under an enforcement order, directive, or agreement, respond to an 
incident using its own funding. Under CERCLA and CW A/OP A, the parties responsible for an 
oil/chemical incident are liable for the costs of responding to the release or discharge or the 

17 The Attorney General, generally acling through the Director of the FBI, leads and coordinates law enforcement 
response, on-scene law enforcement, and related investigative and intelligence activities related to terrorist threats 
and incidents. The incident management role does not interfere with the responsibility of the Attorney General or 
FBI Director lo lead and coordinate law enforcement, investigative, and intelligence activities. 
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substantial threat of a release or discharge. OP A also allows specified parties to make claims: 
individuals, businesses, and government agencies can claim property damages, individuals and 
businesses can claim loss of profits, income, and subsistence. Government agencies can claim 
loss of government revenue and increased public services. 

Congress established two funds to cover the costs of federal cleanup activities when the RP does 
not or cannot pay: the CERCLA (Superfund) Trust Fund and the Oil Spill Liability Trust Fund. 

• The Superfund Trust Fund applies to releases of hazardous substances, pollutants, and 
contaminants as defined by CERCLA (which includes chemicals but generally excludes 
oil). This fund is administered by EPA and may be accessed by EPA and USCG FOSCs 
to fund federal responses. This fund also covers enforcement actions and actions to 
recover the costs of the federal response from RPs for releases of hazardous substances. 
CERCLA states federal removal activities may not exceed $2 million in cost or 12 
months in duration unless certain findings can be made. EPA has issued regulations (the 
Local Governments Reimbursement Program) that also allow local governments to seek 
reimbursement for up to $25,000 per response to lighten financial burdens related to 
emergency response to hazardous substances. There is also a exception process for 
removals exceeding $2 million. This reimbursement does not replace funding that local 
governments normally provide for emergency response. EPA and USCG FOSCs may use 
the Superfund at their discretion to pay for removal work on or from facilities and vessels 
under the jurisdiction, custody, or control of other federal departments and agencies, but 
under Executive Order 12580 those agencies must reimburse the Superfund. 

• The Oil Spill Liability Trust Fund (OSL TF) This fund is administered by the USCG 
NPFC and may be accessed by EPA and USCG FOSCs to pay the cost of federal 
activities and reimburse other federal agencies' costs for activities pursuant to a Pollution 
Removal Funding Authorization (PRF A). The FOSC issues a PRF A to remove a 
discharge or to prevent or mitigate a substantial threat of discharge of oil to protected 
waters and shorelines under CW A § 311. The OSL TF is also available for the payment 
by NPFC of certain claims for removal costs and damages resulting from an oil discharge 
or substantial threat of discharge to waters and shorelines. In general claimants must 
present their claims to an RP under OP A before presenting them to the NPFC. States, 
however, may present claims for oil removal costs consistent with the NCP directly to the 
NPFC. OSL TF payments, including payments for federal oil-related activities under 
CWA § 311 and claims payments, are limited to $1 billion per incident, of which no more 
than $500 million may be expended for natural-resource damage assessments and claims. 

Under both funds, other federal agencies can be reimbursed for activities directed or requested 
by the FOSC by entering into an interagency agreement with the EPA or USCG. For the OSL TF, 
such agreements are called Pollution Removal Funding Authorizations (PRFAs). 

EPA or USCG can also issue OSLTF PRF As to SLTT governments. In turn, SLTT governments 
may also enter into a cooperative agreement with EPA to conduct removal actions that have a 
planning period of six or more months; these would be funded by the Superfund Trust Fund. 

Stafford Act Funding 
The President may direct any federal agency pursuant to the authorities outlined in the Stafford 
Act. 
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The Disaster Relief Fund (DRF), managed by FEMA, is the primary source of funding for the 
federal government's domestic general disaster relief programs. It is available only for activities 
that are ( l) authorized by the Stafford Act and (2) outside other existing authorities and agency 
missions. For Stafford Act incidents, the EPA and USCG should coordinate with FEMA and 
other departments and agencies to ensure that appropriate funding is made available using 
FEMA's mission assignments. 

The Stafford Act authorizes the President to provide financial and other disaster and emergency 
support to SLTT and insular-area governments, NGOs, and individuals to support response, 
recovery, and mitigation following a Presidential declaration of an emergency or major disaster. 

Responsibility for management and oversight of all administrative and logistic requirements rests 
with the following: 

• FEMA is the primary agency for funding associated with Stafford Act incidents. 

• FEMA's Office of the Chief Financial Officer administers disaster funding to manage 
domestic incidents. This office also manages finances for the NRCC, RRCC, and JFO. 

• The senior financial advisor of each multiagency coordination center (NRCC, RRCC, and 
JFO) manages the center's finances and monitors and tracks all federal costs at that center 
relating to the incident. 

• FEMA issues mission assignments to other federal departments and agencies to support 
immediate, short-term emergency response. The two types of mission assignments are 
direct federal assistance and federal operations support. It is important to note that FEMA 
retains the authority, although rarely exercised, to issue mission assignments on a non
reimbursable basis. 

As part of a Stafford Act declaration, the President specifies the cost-sharing requirements of the 
federal and affected state government. The minimum federal share for debris removal and repair, 
restoration, and replacement of damaged facilities during a Stafford Act major disaster is 75% of 
eligible costs. The President may establish a federal cost share between 75% and 100% through 
the declaration or in an amendment to the declaration. In a natural disaster response concurrent 
with an oil/chemical incident, government entities may seek to recover from RPs the costs of 
actions related to oil/chemical contamination as specified in CERCLA and CW A/OPA 
(described in "Recovery: NCP "on p. 14). In such cases, FEMA coordinates closely with the 
EPA or USCG to inform applicants and agencies of the requirements for tracking costs for 
reimbursement by the RP or FEMA. FEMA and EPA or USCG headquarters will coordinate to 
detennine when such direction on cost tracking to applicants and agencies is appropriate. This 
process is not expected to be used on a routine basis during natural disasters and does not 
supersede FEMA Public Assistance Policy 9523.8, "Mission Assignments for ESF #10"18 

discussed immediately below. 

Public Assistance Policy 9523.8 essentially consists of two agreements, one between FEMA and 
the EPA and the other between FEMA and the USCG, outlining which agency will pay for 
which expenses during an emergency or major disaster. FEMA and EPA signed an agreement 

18 FEMA, "Response and Recovery Directorate Policy Number 9523.8: Mission Assignments for ESF #10," 
untitled compilation of Public Assistance policies, June 4, 2001, p. 79, 
h ltps:/ /V'i'VV'w.f enngov /pd f/governmen t/granl/pa/policv .pdf. 
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(known as the Suiter/Makris memorandum) in 2001 that states that it is FEMA's intent to utilize 
Stafford Act funds to reimburse EPA for specific emergency response activities related to 
hazardous materials (hazardous substances, pollutants, contaminants, and oil) under ESF #10 
when there is an emergency or major disaster declaration. 19 Further, FEMA and USCG signed an 
agreement (known as the Penn/Tulis memorandum) in 2019 that states that FEMA has the ability 
and intent to directly assign the USCG for ESF # l 0 missions in the coastal zone. 

Oversight, Coordinating h1structions, and 
Communications 

Oversight 
The authorities that guide the structure, development, and implementation of the Response and 
Recovery FIOPs and this annex are statutes, executive orders, regulations, and Presidential 
directives. Congress has provided the broad statutory authority necessary for this plan, and the 
President has issued executive orders and Presidential directives to supply policy direction to 
departments and agencies of the executive branch. 

FEMA, in close coordination with the DHS's Office of the Secretary and with the U.S. 
Department of Justice's Office of the Deputy Attorney General, is the executive agent for the 
Response and Recovery FIOPs and this annex and is responsible for management and 
maintenance. This annex will be updated periodically, as required, to incorporate new 
Presidential directives, legislative changes, and procedural changes based on lessons learned 
from exercises and actual incidents. 

Coordinating Instructions 
Consistent with the NRF and when required by with Homeland Security Presidential Directive 5 
(HSPD-5), the Secretary ofDHS, through the FEMA Administrator or other appropriate 
officials, will coordinate the federal government's resources used in response to or recovery from 
an oil/chemical incident. For intentional acts or threats giving rise to an oil/chemical incident, the 
Secretary will coordinate as necessary with the Attorney General. 

Communications 

General 
Immediate action should be taken to identify communication systems for public messaging to 
provide clear, factual, and timely guidance to the public. Communication systems for federal, 
state, and local agencies should be used to maintain situational awareness and permit timely 
assessments of critical services, resources, and infrastructure. 

FEMA's Integrated Public Alert and Warning System (IPAWS) provides significant capability 
for public messaging including: 

19 FEMA, "9523.8-Mission Assignments for ESF-10," 2001, bttps://wwwJema.gov/sites/default/liles/2020-
07 /fema 9523.8 200 l-mission-assignments-esf-10 200 I .pdf. 
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• Capability to broadcast an alert message to all cellular phones in a specific area as a 
Wireless Emergency Alert 

• Access to the Emergency Alert System 

• Access to the NOAA Weather Radio All Hazards 

• Internet-connected alerting tools 

The LF A or designee serves as the primary spokesperson for the response, supported by subject
matter experts. 

Maintenance and sharing of current and accurate information across the federal government is a 
priority during an oil/chemical incident. Multiple federal agencies support response to and 
recovery from an oil/chemical incident, and interagency information sharing will be imperative 
to coordinate federal teams and assets throughout a diverse environment under a range of 
different timelines and authorities. 

Consideration of the early establishment of a Joint Information Center (JIC) is critical. In 
addition, the collection and dissemination of numerous data elements from across SL TT 
governments is critical. 

Coordination ofrisk communications through a single federal spokesperson is critical. Federal 
response-related announcements to the public are coordinated by the Secretary of Homeland 
Security through the national JIC. DHS assumes the lead in media response for public health, 
coordinated with and through the JIC. Depending on the nature of the incident, DHS may 
designate one of the lead agencies (EPA or USCG) to take the lead on public affairs, consulting 
with DHS as they manage the incident communications. For a terrorist incident, the FBI shall be 
consulted before issuing sensitive news releases. 

If the DHS national JIC is activated, the DHS National Operations Center (NOC) provides direct 
support through situational awareness, information sharing, and executive communications. 

The appropriate spokesperson will be determined based on the nature of incident but may be 
from DHS, the White House National Security Council, an SL TT government, or elsewhere, in 
accordance with applicable Presidential policy directives. 

Information Sharing for a Chemical incident: ChemR.esponder Network 
The ChemResponder Network is a whole community software tool sponsored by the FEMA 
Chemical, Biological, Radiological, and Nuclear (CBRN) Office for the collection, management 
and sharing of chemical incident and preparedness information. It is fully integrated with the 
RadResponder Network, the national standard for radiological data management, to support 
multi-hazard event management. For more information, see 
https:/ /www.fema.gov/sites/default/files/2020-07 /fema cbm chemresponder fact-sheet.pdf and 
h_t_tp§_:j/yy}Y}y_,_forn_l:!_,g_9_y/9_p;is~rggr:i_gy_::_I_lJ!,l_l1;lg~u;!_pr_(:!_(:_li_tA_Q_r:t_~I§/h;l_;;c~1_I_Q_QJJ§_::IQ~:;_p_Qp,_:;_Q_::~.C!P.1:!.R.H_i_H_~§/Q_QIA_:: 
tools. 
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Appendix 1: Federa~ Response Coordination 
Constructs 

Introduction 
This appendix expands on the discussion of the four federal response coordination constructs 
identified in "Response to Oil/Chemical Incidents" (p. 10) and Figure 1 (p. 11 ). The constructs 
are based upon a graduated scale that ranges from localized oil/chemical incidents requiring no 
additional federal resources to those that require a large-scale federal response. 

Application of one of the four federal response coordination constructs is based upon the severity 
of the incident, its impact on the population and environment, and the resources required and 
available to respond to the incident. The federal on-scene coordinator (FOSC) makes the initial 
assessment of which federal coordination construct is required to respond to an oil/chemical 
incident. If an incident escalates, the level of response may change from a lower to a higher 
construct. 

The National Oil and Hazardous Substances Pollution Contingency Plan (NCP) is a federal 
regulation that implements the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980 (CERCLA) and the Clean Water Act of 1972 (CWA) §311 as amended by 
the Oil Pollution Act of 1990 (OPA). These three laws are key federal response authorities for 
oil/chemical incidents.20 The NCP serves as an operational supplement to the National Response 
Framework (NRF). 

• CERCLA authorizes response to releases or substantial threats of release to the 
environment of: 

• hazardous substances; and 

• pollutants or contaminants that may present an imminent and substantial danger to the 
public health or welfare.21 

The U.S. Environmental Protection Agency (EPA) promulgates and maintains a list of 
hazardous substances. 

• CW A/OP A authorizes response to discharges or threatened discharges of oil and CW A 
hazardous substances. Section 311 ( c) of the CW A further states that the response 
authority is for a discharge or substantial threat of discharge: 

• Into or on navigable waters; 

• On the adjoining shorelines to the navigable waters; 

20 NCP provisions are summarized in this appendix for purposes of brevity. The references in this annex to NCP 
provisions are not intended to change NCP requirements or interpretations. The NCP references do not constitute 
rulemaking by any agency and may not be relied upon to create any right or benefit, substantive or procedural, 
enforceable by law or in equity, for any person. The NCP addresses federal authorities for both removal and 
remedial actions. Because the NRF generally addresses oil and hazardous materials incidents that are considered 
"removal" response, the NCP provisions summarized in this annex focus on how the NCP operates for "removal" 
responses. 
21 CERCLA § 104. CERCLA authorities for enforcement and for liability and cost recovery(§§ 106 and 107) 
apply to hazardous substances. 
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• Into or on the waters of the exclusive economic zone; or 

• That may affect natural resources belonging to, appertaining to, or under the 
exclusive management authority of the United States. 

• CERCLA and CW A require that oil discharges and releases of reportable quantities of 
listed hazardous substances be reported to the National Response Center (NRC).22 The 
NRC forwards these notifications to pre-designated FOSCs from the EPA and U.S. Coast 
Guard (USCG). In general, EPA provides the FOSC for incidents in the inland zone, and 
USCG provides the FOSC for incidents in the coastal zone.23 FOSCs are stationed in 
EPA and USCG field offices throughout the United States. 

• The pre-designated FOSC for the geographic area where the discharge or release 
occurred reviews all release notifications received from the NRC to determine the need 
for federal involvement under the NCP. FOSCs may also learn of releases through other 
sources. 

• The FOSC may determine that federal involvement is needed or may determine that 
the response is being adequately addressed by state, local, tribal, and territorial 
(SLTT) governments and/or the Responsible Party (RP). 

• Most oil/chemical incidents are addressed by SLTT governments and RPs. Under 
CERCLA and CW A/OP A, RPs are responsible for cleaning up their oil spills and 
chemical releases or paying for the cleanup. See Figure 1, Federal Response 
Coordination Constructs, (p. 11) and Figure 4, Federal On-Scene Coordinator 
Assessment (p. 24). 

Following is a detailed breakdown of the four federal response coordination constructs including 
a description of each construct and the departments and agencies (D/ A) and other organizations 
involved in coordination and response. 

FOSC Assessment 
Under this construct the FOSC has evaluated the situation and determined that RP and SL TT 
responders have enough resources to manage and control the response to an oil/chemical 
incident. The federal resources offered under the NCP are not required. 

22 The NRC is a congressionally mandated communications center that serves as the sole federal point of contact 
for reporting releases of oil and listed hazardous material in the United States and its territories. It is staffed 24 
hours a day, 7 days a week, by USCG employees and marine science technicians. Not all chemicals are listed 
hazardous substances, and for those listed, releases musl be reported only if lhey are at or above quantities that 
are specified in the regulations, known as "reportable quantities." For oil discharges, any person in charge of a 
vessel or of an onshore or offshore facility is subject to the reporting requirements of 40 Code of Federal 
Regulations (C.F.R.) § 110.3, as well as any olher applicable reporting requirements. 
23 Under the NCP (40 C.F.R. § 300.120(c)), the U.S. Department of Defense (DOD) and U.S. Department of 
Energy (DOE) are required to provide FOSCs responsible for taking all response actions for releases of hazardous 
substances, pollutants, or contaminants when the release is on, or the sole source of the release is from, any 
facility or vessel under the jurisdiction, custody, or control of the DOD or DOE. DOD and DOE may use the 
NCP and olher individual agency authorities and response plans lo respond to chemical incidents on or from lheir 
facilities or vessels. For oil spills, EPA and USCG provide FOSCs, including for oil spills from or on DOD and 
DOE facilities and vessels. 
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Figure 4. Federal On-Scene Coordinator Assessment 

NCP Unified Command Response 

The National Response System (NRS) is a multi-layered system of 
individuals and teams from SL TT and federal agencies, industry, and other 
organizations that share expertise and resources to ensure that response to 
an oil spill or chemical release is timely and efficient and that threats to 
human health and the environment are minimized. 

Upon activation of the NCP, the NRS, established by the NCP, provides access to organizations 
that routinely and effectively prepare for and respond to a wide range of oil and hazardous
substance releases. Key federal response components of the NRS include the NRC, FOSCs, 
thirteen Regional Response Teams (RRTs), the National Response Team (NRT), and NCP 
federal special teams.24 When an FOSC determines that a federal response is needed, the NRT, 
RRT, and special teams are available to the FOSC to support the response, which is coordinated 
as depicted in Figure 5 (p. 26). It is recognized that many federal agencies with different 
authorities may respond to oil/chemical incidents; however, most federal oil/chemical responses 
are conducted under the NCP. The EPA and the USCG conduct most of the federal NCP 
responses. 

24 For more on the FOSC, RR Ts and NRT, see Table 11 (p. 73). As per 40 C.F.R. § 110, NRT includes 
representatives from EPA (chair) and USCG (vice chair), U.S. Department of Agriculture (USDA), U.S. 
Department of Commerce/National Oceanic and Atmospheric Administration (NOAA), DOD, DOE, U.S. 
Department of Health and Human Services (HHS), U.S. Department of the Interior (DOI), U.S. Department of 
Justice (DOJ), U.S. Department of Labor (DOL), U.S. Department of Transportation, Federal Emergency 
Management Agency (FEMA), General Services Administration, Nuclear Regulatory Commission, and U.S. 
Department of State. As per 40 C.F.R. § 115, RRTs include representatives from the same federal agencies and 
state representatives. Local govemmenls may participate as provided by state law or as arranged by the state's 
representative. Tribal govemmenls are also invited to participate. 40 C.F.R. § 300.145 describes NCP special 
teams. 
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Response Phases under the NCP 
The NCP contains two separate sections that describe response procedures for oil spills or 
chemical releases, but the general pattern of response actions described below is the same for 
both. 

Discovery or Notification 

EPA and USCG FOSCs may become aware of oil/chemical incidents from a variety of sources, 
including: 

• Notifications made to the NRC under federal laws and regulations 

• Reported observations from government agencies or the public, government patrols or 
investigations, or citizen petitions 

• Operational coordination with federal law enforcement 

Preliminary Assessment and Initiation of Response Operations 

The FOSC makes a preliminary assessment of impacts to determine the appropriate level of 
federal response. The FOSC collects pertinent information, to the extent practicable, about the 
release such as: 

• Magnitude and severity of the discharge or threat 

• Identification of potential RPs 

• Nature, amount, and location of materials released 

• Probable direction and time of travel of materials released 

• Pathways to human and environmental exposure 

• Potential impact on human health, welfare, safety, and the environment 

• Natural resources and property affected 

• Impacts to critical infrastructure such as closure of waterways, ports, and locks; shutdown 
of water intakes; and disruptions to critical supply chains 

• Priorities for protecting human health, welfare and the environment 

• The need for lifesaving, life-sustaining, and protective measures such as evacuation, mass 
care, and health measures 

• Description of responder and RP initial actions 

The FOSC may collect information by telephone and may deploy to the incident scene. The 
FOSC typically coordinates with SL TT or insular governments on the need for a federal 
response, but in all cases the FOSC makes an independent evaluation of this need under the 
NCP. The FOSC also notifies the affected federal, state, and tribal trustees for natural resources 
of potential or actual damages to natural resources from oil/chemical incidents as specified in the 
NCP. The federal trustees for natural resources include the Secretaries of the U.S. Department of 
Commerce (DOC), U.S. Department of the Interior (DOI), National Oceanic and Atmospheric 
Administration (NOAA), U.S. Department of Agriculture (USDA), U.S. Department of Defense 
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(DOD), and U.S. Department of Energy (DOE).25 The state trustees for natural resources are 
typically the agencies managing parks, wildlife, and sporting fish and game. 

One example of an incident that must be led by the federal government is an oil spill of national 
significance (SONS).26 For a SONS in the inland zone, the EPA may name a senior Agency 
official (SAO) who assists the FOSC with certain functions, including communicating with 
affected parties and coordinating resources at the national level. For a SONS in the coastal zone, 
the USCG may name a National Incident Commander (NIC) who assumes the role of the FOSC 
for these specific functions. In both cases, the SAO or NIC works with the FOSC rather than 
replacing the FOSC. While Figure 5 shows the SAO/NIC together with the FOSC in the unified 
command structure, the SAO or NIC will likely be stationed in another location and coordinate 
with the FOSC virtually. 

The NCP also requires the federal government to lead responses to certain oil or chemical 
discharges that pose a "substantial threat to public health or welfare." 

Natkma! ! 
Response! 

Ti!<Hrl I 
Regkwwl I 
Res;:.wm5e l 

%.Mm ! 
t 

Figure 5. NCP Unified Command Response 

Development of a Site Safety Plan 

The Federal Emergency Management Agency (FEMA) requires development of a site safety 
plan (Incident Command System [ICS] Form 208 HM) and a safety briefing for responders 
before beginning operations within the exclusion zone for oil or hazardous materials. 

Determination of Extent of Contamination 

An important step in the response to oil/chemical incidents is the identification and assessment of 
the nature and extent of the contamination. Figure 6 (p. 28) summarizes the assessment process. 
As noted above, it is most often achieved through environmental monitoring, sampling, and 
laboratory analysis of samples. 

25 As reflected in Executive Order 13626, the President designated the EPA and USDA as trustees for natural 
resources for the Deepwater Horizon oil spill. 
26 See U.S. National Response Team, "Spill ofNational Significance," accessed Nov. 18, 2020, 
h ltps:/ /urt. org/si les/2/fiks/SONS .pdf. 
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Contamination detection is most accurately provided through the collection of field data. If 
SL TT governments and an RP are also conducting environmental monitoring and sampling for a 
federally led response, their activities are typically coordinated under a unified command. 

In some cases, models may also be used to help predict the "fate and transport" of environmental 
contaminants. Initial model predictions may be made using initial infonnation and assumptions 
regarding the release. As more field data are collected, they may be used to improve the model 
and its results. 

Several federal organizations typically contribute to modeling for federally led oil/chemical 
responses. The Interagency Modeling and Atmospheric Assessment Center (IMAAC) is the 
federal organization that projects the consequences of chemical releases into water or air. Led by 
FEMA, the IMAAC is a partnership among seven federal agencies, each with supporting 
capabilities and/or responsibilities for modeling. These agencies are: 

• FEMA (lead agency) 

• DOD 

• DOE/National Nuclear Security Administration (NNSA) 

• U.S. Department of Health and Human Services (HHS) 

• EPA 

• NOAA 

• Nuclear Regulatory Commission 

States may also create their own models for a state-led response. Where multiple parties are 
participating in a federally led response, the modeling activities are typically coordinated under a 
unified command. 
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Figure 6. Federal Determination of Extent of Contamination and Protective Actions 
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Containment, Countermeasures, Cleanup, and Disposal 

The FOSC may choose any of the following. 

• Allow an RP or SL TT government to conduct the response, with FOSC oversight. In this 
case, the RP is normally included in the incident command structure. 

• Use federal and contractor resources to conduct the cleanup, or work in a unified 
command with other federal and SLTT agencies and/or RP(s). 

• Provide technical assistance to a response led by an SL TT government. 

The FOSC uses the ICS, which is an element of the National Incident Management System 
(NIMS), and designates either an on-site incident command or unified command to manage 
response. The FOSC maintains final decision-making authority over the environmental response. 

The FOSC may request assistance from (1) the 15 federal agencies in the NRT and RRTs and (2) 
the federal special teams. 

Consistent with the NCP, actions taken in response to an oil/chemical incident may include, but 
are not limited to, the following: 

• Limiting access to the incident site, including safety zone designation, security fencing, 
and warning signs 

• Requiring contaminant control zones, personal protective equipment, medical and air 
monitoring, exposure sampling, decontamination procedures, and site security 

• Environmental monitoring, sampling, and analysis of contaminated media, and 
interpretation of collected data to determine type and extent of contamination 

• Stopping, controlling, and stabilizing the release and preventing the spread of 
contamination 

• Decontamination of people, buildings, structures, livestock, wildlife and other 
infrastructure 

• Vessel salvage or removal 

• Provision of an alternative water supply to reduce exposure to contaminated household 
water until local authorities can provide a permanent remedy 

• Placement of physical barriers to protect natural resources and sensitive ecosystems 

• Management of wastes from the response, including storage, recycling, treatment, 
transportation, and disposal 

• Assistance to SL TT authorities for public alert and warning and public guidance 

• Assistance to SL TT authorities in the coordination of population evacuation and mass 
care activities 

Recommendations and Decision Making 
The FOSC leads the federal response and coordinates operational recommendations and 
decisions. For larger releases the FOSC coordinates with the RRT per the National Contingency 
Plan and the NRT as necessary. For less significant releases the NCP Scientific Support 
Coordinator or Planning Section Environmental Unit may support the FOSC. For nearly all 
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large-scale responses the FOSC will coordinate with SLTT officials, HHS/Agency for Toxic 
Substances and Disease Registry (ATSDR), EPA technical experts, and additional organizations 
as required. 

Federal DIA provide recommendations or related technical support to SLTT governments for the 
following: 

• Public sheltering in place or evacuation 

• Responder protective actions 

• Potable water, food safety, and other health and safety issues 

SLTT governments typically decide sheltering and evacuation actions; however, various federal 
DI A have the expertise and authority to provide recommendations and technical assistance for 
incident response. In some cases, federal statutory and regulatory requirements may determine 
protective actions for the public and responders. The NCP provides information on the FOSC's 
decision-making process for response actions. FOSCs request ATSDR assistance primarily 
through the ATSDR regional offices, which are co-located with EPA's regional offices. As the 
federal agency concerned with the effects of hazardous substances on human health, ATSDR 
coordinates and liaises with experts across HHS components as needed. In some cases, SL TT 
health departments may request assistance directly from A TSDR or HHS/Centers for Disease 
Control and Prevention (CDC), even when an FOSC is responding. 

FOSCs may request assistance from other federal departments and agencies through the RRT or 
NRT. The USDA, for example, provides federal recommendations on the safety of meat, poultry, 
and processed egg products. Depending on jurisdiction, the Occupational Safety and Health 
Administration (OSHA), states, or EPA recommends actions to protect response workers. (As 
indicated earlier, for a federally led response, the FOSC also develops a site safety plan for the 
oil/chemical response site.) 

There are also several laws and executive orders that may apply to response actions, as provided 
in the NCP, to protect natural and cultural resources and historic properties and to ensure 
consultation with tribes. 27 

Coordination with law Enforcement under the NCP 

If the incident involves a suspected or actual terrorist attack, or other federal crime under its 
jurisdiction, the Federal Bureau of Investigation (FBI) may establish a Joint Operations Center 
(JOC) to manage law enforcement and investigative operations. When such incidents affect 
multiple locations, additional Joint Field Offices (JFOs) and FBI JOCs may be established. JFO 
elements will liaise with the JOC Consequence Management Group and with the Consequence 
Management Coordination Unit (CMCU) in the FBI-led Weapons of Mass Destruction Strategic 
Group (WMDSG). 

If an FOSC discovers evidence of suspected criminal activity associated with the incident, the 
FOSC will contact the EPA Criminal Investigation Division (CID) and/or the USCG 
Investigative Services (IS). For suspected terrorist activities, EPA CID or USCG IS, in 

27 Some examples are the Endangered Species Act, National Historic Preservation Act, Native American Graves 
Protection and Repatriation Act, and Executive Order 13175: Consullalion and Coordination with Indian Tribal 
Governments. 
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conjunction with the FOSC, will consult and coordinate with the local FBI field office and the 
FBI special agent in charge (SAC). 

The primary coordination goal is to protect human health and safety (of both the public and 
responders) and to balance the needs of evidence preservation, documentation, and collection 
with the needs for environmental response. 

If a law enforcement official discovers a chemical release or oil discharge while investigating 
potential criminal activity, the official should contact the EPA CID or USCG IS, the EPA or 
USCG emergency response program, or the National Response Center. 

NCP Unified Command Response with Emergency Support Functions 
When the effects of an oil/chemical incident require federal resources significantly beyond the 
usual scope ofNCP support, the Secretary of Homeland Security may be asked to facilitate 
assistance from other DI A. Figure 7 illustrates the unified command structure that is typically 
followed in this scenario. 
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Figure 7. NCP Unified Command Response with Emergency Support Functions 

Pursuant to the Homeland Security Act of 2002 and Homeland Security Presidential Directive 5 
(HSPD-5), the Secretary of Homeland Security is the principal federal official for emergency 
planning and domestic incident management and is responsible for coordinating federal 
resources used to respond to and recover from terrorist attacks, major disasters, and other 
emergencies when any one of the following four conditions applies:28

• 
29 

28 The Attorney General, generally acting through the Director of lhe FBI, leads and coordinates law enforcement 
response, on-scene law enforcement, and related investigative and intelligence activities related lo terrorist threats 
and incidents. The DHS Secretary's incident management role does nol interfere with lhe responsibility of the 
Atlomey General or FBI Director to lead and coordinate law enforcement, investigative, and intelligence 
activities. 
29 Nothing in this directive alters, or impedes the ability to carry out, the aulhorilies of federal D/ A to perform 
their responsibilities under law. 
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1. A federal department or agency acting under its own authority has requested the 
assistance of the Secretary of Homeland Security. 

2. Resources of SLTT governments are overwhelmed, and federal assistance has been 
requested. 

3. More than one federal department or agency has become substantially involved in 
responding to the incident. 

4. The Secretary of Homeland Security has been directed to assume responsibility for 
managing the incident by the President of the United States. 

Federal Resource Coordinator 
When the EPA or USCG requests the assistance of the Secretary of Homeland Security to obtain 
support from other federal DIA, the U.S. Department of Homeland Security (DHS), usually 
acting through the FEMA Administrator, may designate a Federal Resource Coordinator 
(FRC).30 The FRC's responsibilities may include: 

11 Coordinating timely delivery of resources to the requesting agency using interagency 
agreements and memorandums of understanding (MOUs) 

11 Coordinating the Emergency Support Functions (ESFs) as necessary to support the FOSC 
or other senior EPA or USCG official and to address broader incident impacts that may 
be outside the scope of the NCP 

11 Providing support to the FOSC or other senior officials in the identification, deployment, 
and coordination of federal resources outside the scope of the NCP 

11 Tasking federal ESF lead agencies with providing needed federal-to-federal assistance 

Coordination with law Enforcement 
If an incident is a suspected or actual terrorist act, or another federal crime causes or contributes 
to the incident, the guidelines will be the same as for "Coordination with Law Enforcement 
under the NCP" (p. 30). 

Response under Stafford Act Declaration 
When an oil/chemical incident has overwhelmed SL TT resources, the governor or chief 
executive of a federally recognized Indian tribe may request assistance under the Stafford Act. 
When the President approves a Stafford Act declaration request, federal financial and other 
support to SLTT governments is available for response and recovery. FEMA is the lead federal 
agency (LF A) during a Stafford Act mission and designates a Federal Coordinating Officer 
(FCO) to coordinate the overall federal response. 

Figure 8 describes the relationship of the FCO to other responding entities. This figure expands 
on the summary given in Figure l (p. 11) of Stafford Act response. 

30 DHS may selecl the FRC from lhe cadre of Federal Coordinating Officers (FCOs) or from others wilh 
equivalent knowledge, skills, and abilities. 
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Figure 8. Stafford Act Response 
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The federal response under a Stafford Act declaration is described in the Response and Recovery 
Federal Interagency Operational Plans (FIOPs). After a Presidential declaration of a major 
disaster or emergency, a FEMA Regional Response Coordination Center (RRCC) will coordinate 
initial regional and field activities until a JFO is established. 

A FEMA FCO will deploy to coordinate the overall federal response in support of the FOSC, 
operating from an Initial Operating Facility until the JFO is established. When established, the 
JFO provides a central location for the coordination of the efforts of the federal government, 
SLTT governments, and the private-sector and nongovernmental organizations (NGOs) with 
primary responsibility for response and recovery operations. The JFO is organized, staffed, and 
managed in a manner consistent with principles of NIMS. 

Personnel from federal and state DIA, other jurisdictional entities, the private sector, and NGOs 
staff various positions at the JFO, depending on the requirements of the incident. These 
personnel constitute the Unified Coordination Staff (UCS). The UCS is led by the Unified 
Coordination Group (UCO), which is composed of an FCO, State Coordinating Officer, and 
other senior officials, as necessary. The Attorney General may appoint a Senior Federal Law 
Enforcement Official (SFLEO) to the UCO if it is determined the incident requires a coordinated 
response by federal law enforcement. 
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Although the UCS uses the structure of the Incident Command System, it does not manage on
scene operations. Instead, it focuses on providing support to on-scene efforts and conducting 
broader support operations that may extend beyond the incident site. 

The FCO coordinates the overall federal response, and the FOSC conducts response actions with 
other federal DIA as described in the NRF's "Emergency Support Function #10-0il and 
Hazardous Materials Response Annex"31 and in the Response and Recovery FIOPs (see Figure 8 
above). During response, the FOSC (from EPA or USCG) retains the authority to take action 
following NCP procedures, including direction and oversight of RP responses. NCP response 
structures and coordination mechanisms remain in place, but responders also coordinate with 
NRF mechanisms. 

Under a Stafford Act declaration, ESF # 10 provides representatives to the RRCC, JFO, and 
FEMA National Response Coordinating Center (NRCC) when requested and may send liaisons 
to state and local emergency operations centers (EOCs ). Where the oil or chemical response is a 
significant component of the overall response, the FCO may ask EPA and/or USCG to designate 
a senior official to be part of the U CG. If a SONS is the primary cause of a Stafford Act 
declaration or is a component of a broader disaster that leads to a Stafford Act declaration, the 
EPA SAO or USCG NIC designated for the SONS will coordinate with the UCG. 

This schema is the highest level of the four response coordination constructs, all of which 
involve the implementation of the NCP. Table 1 below compares key elements included in the 
NCP with those in the Stafford Act. 

Table 1. Comparison of NCP and Stafford Act Key Elements32 

ler;llemenl N<IR ltafforra net 
Scope Removal of oil, hazardous Statement of work (SOW) via 

materials mission assignment 
Lead Agency USCG or EPA State or tribe 
Federal Funding Oil Spill liability Trust Fund Stafford Act-cost share 

(OSL TF) and CERCLA 
Applicability All private, state, and federal lands Dependent on state law, regulation, 

and waters except DOD and DOE and policy. Cannot be used on 
facilities federal property 

Vessel Removal Approval by USCG Commandant Approval of work outlined in mission 
of a memo requesting destruction assignment (may or may not be 

pre-scripted) 
Response Incident command or unified Incident command or unified 
Organization command command. 

31 Available from FEMA, "National Response Framework," July 31, 2020, h_t_tp:;;_://yv:yv:yv:.J~rn'l,gQY/Qgi_9_t:g_9g.:;y_~ 
m0.n;:ig9_r::;/1w1}0.n<=J_l_~pr_q1_<lrQ9Jt9_:;;~/fnrn1_9_!_;yg:r_h;::;/t:Q::;_pg_n::;_9_i1f_9_§f. 
32 Adapted from Table 3 of lhe Spills of National Significance Executive Reference Guide, available al 
https ://ml. org/M ain/Resourc es. aspx ?Resourc eType=S pil 1%200 f%2 0 N ali on al %20 S ignificance&Resource Section 
=2. 
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Coordination with law Enforcement under the Stafford Act 
As discussed above (p. 30), if the incident involves a suspected or actual terrorist threat, attack, 
or other serious federal crime under its jurisdiction, the FBI will establish a JOC to manage law 
enforcement and investigative operations. When such incidents affect multiple locations, 
additional JFOs and FBI JOCs may be established. JFO elements will liaise with the JOC 
Consequence Management Group and with the CMCU in the FBI-led WMDSG. 

ED_006190_00000471-00045 
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Appendix 2: Significant Impacts and Response 
Tasks for an OH/Chemical Incident 
Table 2 in this appendix describes potential significant impacts for each core capability from 
oil/chemical incidents that may differ from the impacts identified in Response and Recove1y 
Federal Interagency Operational Plans. Table 3 (p. 39) and Table 4 (p. 41) provide checklists of 
critical federal response tasks that may be needed for situations that warrant NCP Unified 
Command Response with Emergency Support Functions (p. 31) or Response under Stafford Act 
Declaration (p. 32). (The National Oil and Hazardous Substances Pollution Contingency Plan 
[NCP], which serves as an operational supplement to the National Response Framework [NRF], 
gives detailed NCP response tasks). 

Table 2. Projected Impacts by Core Capability 

more magalllil.I Rrojeotla lmmaol§ 
Planning • Oil/chemical incident response plans may need to be adjusted 

based on the scale of the impact and the actions required to 
save lives and protect property and the environment, including 
natural and cultural resources. 

• National, regional, and area contingency plans may need to be 
revised to provide the organizational structure and procedures 
for preparing for and responding to discharges of oil or releases 
of hazardous chemical substances, pollutants, and 
contaminants. 

Operational • The establishment of unity of effort may be delayed, as well as 
Coordination the establishment of lines of communications and pathways for 

logistical support. 
• Multiple agency reporting methods and statutory authorities may 

apply across the incident site(s). 
• Maintaining a unity of effort and a common operating picture 

(COP) for efficient and effective response will require 
coordinating multiple jurisdictions. 

• If a link to terrorism exists, federal response activities will require 
coordination with the Federal Bureau of Investigation (FBI) 
through structures such as the FBI Strategic Information and 
Operations Center (SIOC) and FBI Joint Operations Centers 
(JOCs). 

Operational • Communication synchronization may be delayed as agencies 
Communications establish and maintain functional and interoperable 

communications systems for state, local, tribal, territorial (SL TT), 
and federal response teams-potentially across multiple states 
and Federal Emergency Management Agency (FEMA) Regions. 
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more ma1a1m11 lrojeot~a lmgaotl 
Critical Transportation • Transportation infrastructure and routes may be contaminated, 

degraded, or unusable due to the oil/chemical incident. This 
could result in needs for expertise in hazardous materials, 
sampling data, monitoring data, and contaminant modeling 
predictions to identify safe evacuation and ingress/egress 
routes, potentially delaying their identification. 

• If key routes or infrastructure (such as airports) are not available 
due to damage or contamination, alternative transportation 
methods may need to be identified. 

• If hazardous material cannot be safely transported in 
accordance with the hazardous material regulations (HMR), an 
emergency special permit or waiver may be warranted to provide 
specific authority to transport the material. 

Environmental • Release of oil or chemical materials may produce hazardous 
Response I Health and conditions for the populace and responders. 
Safety • Significant chemical incidents contaminating environmental 

media could present challenges in finding appropriate means for 
decontamination and cleanup methods, adequate laboratory 
testing capacity, and adequate disposal capacity, especially for 
emerging chemical threat agents. 

• large-scale oil incidents could also pose challenges for 
adequate and timely laboratory testing, waste disposal, and 
appropriate control and cleanup methods. 

Fatality Management • local and state staff who manage fatalities could become 
Services overwhelmed or suffer from exposure to contaminated remains. 
Mass Care Services • Necessary life-sustaining resources and services (such as 

shelters, food, water, non-acute medical services, services for 
persons with disabilities and others with access and functional 
needs, and pet sheltering) may rapidly exceed local and state 
capabilities. 

• The level and extent of contamination may inhibit the ability of 
those who provide mass care and emergency assistance to 
meet the needs of disaster survivors. These services may be 
available only outside the contaminated area. 

• Expertise in hazardous materials, sampling data, and monitoring 
data may be needed to identify areas where mass care services 
can be safely located. 

Mass Search and • Those locating and rescuing survivors may need to wear 
Rescue Operations personal protective equipment. 

• Expertise in hazardous materials may be needed to determine 
appropriate personal protective equipment. 

31 J 

ED_006190_00000471-00047 



Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans 
Appendix 2: Significant Impacts and Response Tasks tor an Oil/Chemical Incident 

more ma1a1m11 lrojeot~a lmgaotl 
On-scene Security and • If terrorism is suspected or confirmed, the FBI is responsible for 
Protection on-scene security for its designated crime scenes. 

• Because a demand for public safety could conflict with 
investigating criminal activity, the FBI on-scene commander may 
coordinate local and state resources for this core capability. 

• Federal law enforcement resources may be required to augment 
local and state law enforcement personnel. 

• Federal assets may be called upon to protect responding 
personnel or assets, if local agencies are unable to do so. 

• If approved by the Attorney General, federal resources provided 
to augment exhausted or unavailable local and state resources 
may be prioritized by the Senior Federal Law Enforcement 
Official (SFLEO). 

Public Health, • Persons living in the affected areas will require guidance on 
Healthcare, and issues such as decontaminating themselves and their service 
Emergency Medical animals, livestock, and pets, evacuation, safety of food and 
Services water supplies, and keeping their food and water safe. 

• Healthcare facilities in the affected area may become 
contaminated and therefore require emergency evacuation or 
transporting patients to unaffected facilities. 

• Though most injuries and illnesses are projected to occur from 
direct contact or exposure during an incident, responders and 
citizens could become ill from removing contaminated material 
and debris during home or business repairs if they do not take 
protective actions. 

• Local and state medical systems coordinate with the U.S . 
Department of Health and Human Services (HHS) through the 
National Disaster Medical System to evacuate patients from 
affected medical facilities. 

Public Information and • Multiple sources transmitting conflicting messages may strain 
Warning the ability of emergency management officials to communicate 

effectively with the affected public. 
• It may be necessary for responders to communicate with the 

media and public about tactical operations and public health and 
safety directly from the scene, particularly during the early 
stages of the response. 

• For a terrorist attack, the White House, the Secretary of 
Homeland Security, and the Attorney General will coordinate the 
release of information. 

Situational Assessment • The federal response may begin without specific knowledge of 
the type of contaminant released (particularly for chemical 
incidents) or the cause of the release. 

• Assessments could change throughout the course of the 
response as new information becomes available. 

• New information and a maturing situation could affect response 
operations. 
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lnfrastructure Systems • Key infrastructure components may be contaminated by an 
oil/chemical incident. 

• Assessing the nature and extent of contamination and cleaning 
and/or decontaminating infrastructure could cause substantial 
delays in infrastructure restoration, leading to delays in full 
community recovery. 

• The timeline for restoration of essential infrastructure will be 
unknown until the severity of the contamination and any physical 
damage are assessed. 

• A shortage of resources to assess infrastructure may delay 
overall response. 

• Owners or operators of potentially contaminated public and 
private utilities may need to be integrated into the incident 
command. 

For a discussion of phases, see "Operational Phases" (p. 12). 

Table 3. Response Tasks for Operational Coordination 

Riase Wealer(s) !liasli 
All • FEMA Determine correct federal response coordination construct in 

• U.S. Environ- line with annex . 
mental Protection 
Agency (EPA) 

• U.S. Coast 
Guard (USCG) 

• FBI 

1c EPA Coordinate with other federal agencies to determine whether 
EPA assistance is needed in the assessment of the potential 
threats. 
EPA Criminal Investigation Division: Coordinate response 
with FBI if a federal crime is suspected. 
Based on specificity of threat, evaluate and ready stockpiled 
equipment for deployment. Increase the frequency of 
readiness checks of critical response equipment. 
Pre-pack and ready critical response equipment for 
deployment. 
Based on specificity of threat, possibly pre-deploy some 
response equipment specific to threat. Possibly pre-position 
and mobilize specially trained teams and resources. 
Based on specificity of threat, convene National Response 
Team (NRT) to discuss threat conditions and take 
appropriate preparatory actions. Convene internal national 
incident coordination team for the same purpose. 
Alert Regional Response Team(s) (RRTs) as to the threat 
level and discuss RRT preparedness specific to the threat. 
Convene internal regional incident coordination team(s) for 
the same purpose. 

39 J 

ED_006190_00000471-00049 



Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans 
Appendix 2: Significant Impacts and Response Tasks for an Oil/Chemical Incident 

lliase Weaaer~s~ !liasli 
2a FEMA If required, activate Incident Management Assistance 

Team(s). 
If required, activate Regional Response Coordination 
Center(s) (RRCCs) and National Response Coordination 
Center (NRCC). 

U.S. Department of If required for NCP response with support from Emergency 
Homeland Security Support Functions (ESFs), appoint a Federal Resource 
(OHS) Coordinator. 
FBI If required for suspected terrorist threat or incident, establish 

FBI JOC and activate the Weapons of Mass Destruction 
Strategic Group (WMDSG) within SIOC. 

• EPA Determine if additional ESF support is needed and, if so, 
• USCG request support through the Secretary of Homeland Security. 
EPA For a spill of national significance (SONS) in the inland zone, 

the EPA Administrator may identify a senior agency official. 
USCG For a SONS in the coastal zone, the USCG Commandant 

may identify a National Incident Commander (NIC). 
FBI If suspected criminal activity, deploy FBI on-scene 

commander. 
• FEMA When necessary, establish a Unified Coordination Group 
• EPA (UCG) and include EPA or USCG senior official when 
• USCG oil/chemical release is a significant component of the 

response. 
• FEMA If applicable, determine and communicate scope and extent 
• EPA of NCP cost-recovery activities. 
• USCG 
• FEMA Determine appropriate source(s) and administration of funds 
• EPA to support federal response and recovery activities. 
• USCG 
• FEMA When applicable, coordinate single message to applicants 
• EPA and agencies on the process for debris removal, emergency 
• USCG protective measures, and requirements for tracking 

subsequent claims. 
Support SL TT public communications as required. 

2c FEMA If there is a Stafford Act declaration, determine and 
communicate (1) policies for individual and public assistance 
and (2) cost shares. 
When applicable, coordinate with EPA or USCG 
headquarters to determine approach for cost recovery. 
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Table 4. Response Tasks for Environmental Response/Health and Safety 

Riase Usaasr(s) !Fasl 
2a • EPA For oil spills, determine if incident is classified as a SONS. 

• USCG 
Occupational Issue guidance on personal protective equipment to federal 
Safety and Health responders (as per FEMA, "Worker Safety and Health Support 
Administration Annex" [May 2013], 
(OSHA) httQs://www.fema.gov/sites/default/files/2020-

07/fema nrf SUQQOrt-annex worker-safety.Qdf). 
2a-2c PiQeline and Determine if a special permit is required for commercial 

Hazardous transportation of oil, hazardous materials, or hazardous waste. 
Materials Safety For a major disaster or emergency under the Stafford Act, or if 
Administration requested by another agency, determine whether to issue an 
(PHMSA) emergency waiver order for transportation of hazardous 

material. 
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A endix 3: Recover Tasks 
This appendix identifies recovery tasks that federal departments and agencies will undertake as 
activities shift from response to recovery operations following an oil/chemical incident covered 
by a Stafford Act declaration. 

Table 5. Recovery Support Tasks by Core Capability 

Planning 

Lead Federal 
Agency: 
Federal Emergency 
Management 
Agency (FEMA) 

Recovery Support 
Function (RSF): 
Community 
Planning and 
Capacity Building 
Economic 
Recovery 

Lead Federal 
Agency: 
Department of 
Commerce 

Recovery Support 
Function: 
Economic Recovery 
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• Support response and recovery operational planning by creating 
crisis action plans. 

• Coordinate the Recovery Support Strategy with the Planning 
Section at the Joint Field Office (JFO). 

• Using geographic information systems (GIS), create mapping and 
analysis products to support recovery efforts. 

• Support the establishment of long-term recovery groups with the 
assistance of voluntary agency liaisons. 

• Create links to resources to aid in the long-term recovery of the 
community through private sector liaisons. 

• Economic RSF: Link to Emergency Support Functions (ESFs) #1 
(Transportation), #2 (Communications), #3 (Public Works and 
Engineering), #10 (Oil and Hazardous Materials Response), and 
#12 (Energy); FEMA; and the Private Sector Coordinator. Linking to 
ESF #1 O is especially important if its response actions are needed 
before residents and businesses can return to the affected area or if 
its response actions may otherwise affect the economy. 

• All ESFs: Determine how waivers granted by member agencies 
during the response phase may affect economic recovery. 

• ESF #12: Analyze and model potential impacts to infrastructure for 
electric power, oil, natural gas, and coal; analyze the impacts to the 
economy; and determine the effect the disruption will have on other 
critical infrastructure. 

• Economic RSF: Conduct quantitative and qualitative impact 
assessments to identify specific recovery issues and geographic 
patterns to target assistance. 

• Economic RSF: Provide technical assistance to align existing 
federal programs with local and regional recovery needs. 
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Health and Socia! 
Services {H&SS) 

Lead Federal 
Agency: 
Department of 
Health and Human 
Services 

Recovery Support 
Function: 
H&SS 

Housing 

Lead Federal 
Agency: 
Department of 
Housing and Urban 
Development 

Recovery Support 
Function: 
Housing 

• ESFs #3 (Public Works and Engineering}, #6 (Mass Care, 
Emergency Assistance, Temporary Housing, and Human Services}, 
#8 (Public Health and Medical Services}, #10 (Oil and Hazardous 
Materials Response}, and #11 (Agriculture and Natural Resources) 
and Regional Disability Integration Specialists: Provide early 
situational awareness on H&SS issues, ensure continuous support 
to meet H&SS needs, and help define critical recovery strategies. 

• H&SS RSF: Support medical surveillance and monitoring and 
evaluate the need for a longer-term epidemiological follow-up and 
medical monitoring. 

• H&SS RSF: Assess health and safety hazards and disseminate 
guidance and resources as needed to inform environmental health 
and safety practices for recovery personnel and the affected 
population. 

• ESF #6 (Mass Care, Emergency Assistance, Temporary Housing, 
and Human Services): Assist in smoothly relocating survivors from 
sheltering and interim housing to permanent housing as quickly as 
possible, and coordinate with ESF #10 if its response actions are 
needed before residents can return home. 

• Housing RSF: Identify strategies and options that address a broad 
range of disaster housing issues in conjunction with members of the 
state-led housing task force and provide input for the disaster 
housing plan developed at the JFO. 

• Housing RSF: Implement the National Disaster Housing Strategy.33 

• ESF #6: Identify the requirements for direct housing, alternative 
housing options, and synchronizing government assistance 
programs. 

• Housing RSF: Assess the impact of the incident on the affordability 
of low- and moderate-income housing. 

• Housing RSF: Provide technical assistance to support local efforts 
in assisting residents displaced due to the incident itself or its 
secondary effects. 

33 FEMA, National Disaster Housing Strategy, January 2009, bttps://vvvvvv.fenngov/rnedia-library
dala/20130726-18 I 9-25045-9288/ndhs core<pdf. 
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mare ma1a1m11 Suemoil !liask:s 
!nfrnstructurn • IS RSF: Prioritize requirements for restoring critical infrastructure 
Systems {IS) during response with ESFs #1 (Transportation), #2 

Lead Federal (Communications), #3 (Public Works and Engineering), #10 (Oil and 

Agency: Hazardous Materials Response), #12 (Energy), #13 (Public Safety 

U.S. Army Corps of and Security), and #14 (Cross-sector Business and Infrastructure). 
• IS RSF: Re-establish critical infrastructure within the affected areas Engineers 

to support recovery. 
Recovery Support • ESF #3 and IS RSF: Provide more detailed infrastructure analysis 
Function: through the National Infrastructure Simulation and Analysis Center 
I nfrastru ctu re (NISAC). Gather information on the short-, intermediate-, and long-
Systems term impacts on critical infrastructure. 

• Re-establish sufficient communications and other infrastructure 
within the affected areas to support recovery. 

• Assist the private sector in restoring infrastructure by facilitating 
access and security with state authorities. 

Natural and • ESF #11 (Agriculture and Natural Resources): Develop and applies 
Cultural measures and strategies to protect, preserve, conserve, 
Resources {NCR) rehabilitate, recover, and restore NCR. Coordinate with ESF #10 on 

Lead Federal status of any ESF #10 actions related to NCR. 
• NCR RSF: Coordinate activities and information with ESF #10 Agency: 

specific to environmental contamination, including collecting Department of the 
Interior hazardous waste, monitoring disposal of debris containing oil or 

hazardous materials, and monitoring and protecting water and air 
Recovery Support quality. 
Function: • NCR RSF: Support early protective measures that promote the 
NCR long-term survival of delicate or sensitive cultural records and 

resources. 
• NCR RSF: Assess and map likely impacts to cultural resources . 

Work with states to map properties listed on the National Register-
or eligible for listing. Alert museums, archives, and owners of 
historic properties listed on or eligible for the National Register, and 
advise them on mitigation measures. 

Public Information • Inform state, local, tribal, and territorial (SL TT) officials of the 
& Warning availability of recovery programs. 

• Support SL TT governments in communicating with the public . Lead Federal 
Agency: 
FEMA 
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Operational 
Coordination 

Lead Federal 
Agency: 
FEMA 

ED_006190_00000471-00055 

• Share resources and information with ESFs. 
• Provide senior-level decision makers with critical information related 

to long-term recovery and economic impacts. 
• Coordinate recovery operations with concurrent response 

operations, including the phase-out of response functions. 
• Provide issue-specific guidance to non-governmental organizations 

(NGOs) and private-sector organizations about serving those with 
disabilities or other access or functional needs; those from 
underserved religious, racial, or ethnic backgrounds; and people 
with limited English proficiency. 

• Federal Disaster Recovery Coordinator (FDRC): Coordinate 
creating the Recovery Support Strategy with the Planning Section at 
the JFO. 
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Appendix 4: Response and Prevention 
Operations for Intentional OH/Chemical 
Incidents 

Purpose 
This appendix supplements infonnation about intentional incidents that is scattered throughout 
the base plan. Agencies of the federal government are prepared to respond either in a lead or 
support role to requests made by state, local, tribal, or territorial (SL TT) governments during 
oil/chemical events affecting their jurisdictions. This appendix specifically addresses those 
circumstances where there is a threat of or an intentional incident involving the release of oil or 
chemical agents. 

This appendix to the Oil and Chemical Incident Annex (OCIA) integrates the mission areas of 
Protection, Response, and Recovery (including consequence management and protection of 
critical infrastructure) with the Prevention mission area (covering threats and imminent attacks). 
This integration involves coordination and timely information sharing to inform operations and 
decisions across the mission areas that will achieve unity of effort. Given the complexity of 
response across mission areas, unity of effort is critical to avoid unintended consequences of 
decisions. This increases the likelihood of saving lives, protecting property, and resolving 
threats. 

The Prevention Federal Jnteragency Operational Plan describes the 
federal law enforcement investigative, intelligence, and operational 
response to a terrorist threat or attack. It also describes how federal law 
enforcement entities will coordinate with SL TT agencies and other federal 
agencies with law enforcement responsibilities. 

Scope 
This appendix applies to federal responses to intentional or deliberate incidents that release oil or 
chemicals regardless of size or complexity. The focus of the appendix is on an intentional or 
deliberate incident where: (1) immediate federal support and assistance are required; (2) resource 
pre-positioning is not possible; and (3) the requirements for resources and support are not fully 
known. 

Facts, Planning Assumptions, and Critical Considerations 

Facts 
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• Response to a suspected or actual intentional oil/chemical incident may require 
integration and coordination among operations, including CI private entities to manage 
consequences, to protect critical infrastructure, and to enforce laws and prevent terrorism. 

• Responders to an intentional oil/chemical incident can effectively conduct operations 
safely if risk is fully understood and appropriate personal protective equipment and 
resources are available. 

Planning Assumptions 
The following supplement the assumptions listed on p. 3. 

• Law enforcement: In all suspected intentional oil/chemical incidents, the Federal Bureau 
of Investigation (FBI) will lead and coordinate law enforcement, criminal investigation, 
and related intelligence activities. 

• An intentional incident will not be considered a single event; potential follow-on 
threats will be anticipated and will represent a drain on resources available to address 
the immediate incident. 

• Incident cause: Every oil/chemical incident will be treated as intentional until otherwise 
determined. 

• Methods of incident detection: There are many methods for detecting an oil/chemical 
incident. These include: 

• 

• Infom1ation provided through intelligence sources 

• Criminal investigations 

• Environmental monitoring 

• Reports received by the National Response Center (NRC) 

Response Delays: 

• Adequate personnel, equipment, and materiel from Responsible Parties (RPs) and 
from SL TT and federal sources will require several hours to days of activation, 
staging, and deployment. This will delay the start of operations at the incident site. 

• Contamination Control: Transit through the contaminated zones will spread 
contamination, increasing the size of the incident site. 

Critical Considerations 

• Intentional incidents: An intentional oil/chemical incident could take many forms. 
Planning should account for a full range of possible incident scenarios. 

• Location as crime scene: The site of a suspected intentional oil/chemical incident will 
be treated as a federal crime scene. It is important to ensure that response and recovery 
personnel respect any access restrictions to the scene. 

• Incident identification: Initial indications of an intentional oil/chemical incident may be 
inconclusive. Responders' identification of and accurate reports about aspects of the 
incident and suspicious activity will be key for triggering a federal law enforcement 
operation. 
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• Reporting requirements: Threat-related information, including information about 
suspicious activity, is shared with the FBI Joint Terrorism Task Forces (JTTFs), U.S. 
Department of Homeland Security (DHS), and other partner agencies. This information 
sharing ensures that threats can be investigated and resolved as quickly as possible. 

Mission: End State 

Mission Statement 
The mission of the federal government following an oil/chemical incident is to save lives, reduce 
human suffering, and protect property and the environment. 

End State 
See base plan (p. 7). In addition to these criteria, the desired end state of response and recovery 
operations to an intentional oil/chemical incident occurs when the following conditions are met: 

• State and local governments can meet the security needs of citizens. 

• The oil/chemical threat is resolved, and attribution efforts are underway. 

Execution 

Intent 
In case of a terrorist threat or attack, the federal government will work to save lives, protect 
property, resolve threats, and prevent further attacks. The involvement of senior levels of 
government in operational coordination, information sharing, and well-informed decision 
making will help ensure an effective response. 

The Protection and Prevention mission areas include core capabilities necessary to prevent or 
stop an imminent or actual act of terrorism and follow-on attacks. This section integrates these 
two mission areas with those of Response and Recovery 

The Attorney General, generally acting through the Director of the FBI, leads and coordinates 
the operational law enforcement response, on-scene law enforcement, and related investigative 
and intelligence activities related to terrorist threats and incidents. 

Threat-Related information Collection 
Information collected domestically about terrorist threats, including reports of suspicious activity 
involving suspected federal crimes of terrorism, will be shared comprehensively and 
immediately with the FBI-led JTTFs so that threats can be investigated and resolved as soon as 
practical. The JTTFs comprise federal and SLTT law enforcement personnel and are in about 
200 cities nationwide. JTTFs investigate threats from weapons of mass destruction (WMDs) and 
other terrorism threats and also resolve reports of possible terrorism activity from all sources, 
including those submitted from the public. 

When incidents occur as a result of suspected criminal activity or intentional acts of suspected 
terrorism, the Attorney General (AG) and FBI Director use the FBI Strategic Information and 
Operations Center (SIOC) and FBI field division Joint Operations Centers (JOCs). (Figure 9 on 
p. 52 shows the organization of a JOC.) The SIOC and JOCs ensure effective operational 
coordination and infonnation sharing among federal and SL TT partners. They also enable the 
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FBI to manage the law enforcement, investigative, and intelligence domestic threat response. In 
addition, several other structures support coordination and information sharing to monitor 
terrorist threats. Other national-level coordinating structures include the DHS 's National 
Operations Center (NOC), the National Counterterrorism Center belonging to the Office of the 
Director of National Intelligence, and the National Military Command Center belonging to the 
U.S. Department of Defense (DOD). Other field coordinating structures, such as state and major 
urban area fusion centers and state and local counterterrorism and intelligence units also play 
critical roles. 

Operational Coordination 
At the national level, the FBI-led Weapons of Mass Destruction Strategic Group (WMDSG) 
coordinates operations at the FBI SIOC. The WMDSG is an interagency crisis-action team 
activated to successfully resolve WMD threats or incidents while simultaneously coordinating its 
information with the nationwide effort to save lives and protect property. The WMDSG includes 
a Consequence Management Coordination Unit (CMCU) led by the Federal Emergency 
Management Agency (FEMA) to ensure information is shared and coordinated among all 
partners. The WMDSG connects with the FBI JOCs and its WMD desk to support risk-informed 
decisions and operations. 

Within the WMDSG, FEMA staffs and manages the CMCU. The CMCU provides a link 
between FBI-led operations and FEMA-coordinated consequence management. After FBI 
notification of a credible terrorist threat or actual incident, FEMA will activate the CMCU. This 
unit is also supported by federal technical capabilities provided through the National Nuclear 
Security Administration (NNSA) in the U.S. Department of Energy (DOE), the U.S. Department 
of Health and Human Services (HHS), DOD, and DHS. As the principal advisory unit for 
consequence management within the WMDSG, the CMCU recommends courses of action for 
ongoing and evolving operations. 

WMDSG products inform incident response. The WMDSG give classified briefings to federal 
interagency senior leaders that provide a common operating picture (COP) of ongoing 
counterterrorism and related operations. This COP fuses real-time intelligence, information about 
investigations and law enforcement operations, technical information, and infonnation about 
homeland protection and consequence-management activities. In addition, the WMDSG prepares 
broadly tailored and sharable WMD threat profiles. These provide intelligence and technical and 
investigative information from across the United States government. The CMCU disseminates 
the threat profiles to inform planning and operations, including those directed at public health, 
safety, and protecting borders and ports of entry. 

At the field level, response activities should be coordinated with the FBI on-scene commander, 
who is managing protection and prevention activities through the JOC. The FBI on-scene 
commander retains the authority to enforce the law through all phases of the response. However, 
the FBI on-scene commander fulfills this responsibility concurrently with other activities led by 
other departments and agencies (D/A). 

The location of a suspected or actual intentional oil or chemical incident will be treated as a 
federal crime scene. Preserving and collecting evidence is critical to determining the identity of 
culpable parties and obtaining information about additional planned attacks. Those engaged in 
response and recovery should establish joint priorities with those engaged in protection and 
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prevention within the JOC to save lives, protect property, resolve threats, and prevent further 
attacks. 

Joint Operations Center Operations 
JOCs are command posts from which the FBI manages its law enforcement response, 
investigation, intelligence collection, and counterterrorism operations. A JOC complies with the 
National Incident Management System (NIMS). The JOC is led by the FBI on-scene commander 
and is staffed by federal and SLTT agencies. The JOC coordinates operations and shares 
information with other regional command and intelligence centers, including state Emergency 
Operations Centers (EOCs) and fusion centers. The JOC includes the following groups. 

• Command Group: The multiagency Command Group, led by the FBI on-scene 
commander, ensures that conflicts are resolved and priorities and objectives are 
established. Members of the Command Group play an important role in ensuring 
information sharing and coordinating federal counterterrorism operations with 
consequence management. The Command Group provides strategic recommendations 
and advice to resolve the threat and save lives. It also approves the employment of law 
enforcement investigative and intelligence resources. The Command Group is composed 
of senior officials with decision-making authority from federal and SLTT agencies and 
private partners based upon the circumstances of the threat or incident. It is supported by 
federal and state prosecutors, legal counsel, and media representatives. 

• Operations Group: This group manages all investigative, intelligence, and operational 
functions related to the imminent threat. The Operations Group usually consists of the 
following functions: (1) Intake, (2) Intelligence, and (3) Investigation. The Operations 
Group is staffed by subject-matter experts and specific operational components, such as 
tactical, negotiations, hazardous evidence, forensics, surveillance, and technical. 

• Operations Support Group: This group is staffed by coordinators who provide advice 
and assistance within their areas of expertise, such as victim and witness coordination, 
communications, administration and logistics, liaison, and information management. 

• Consequence Management Group: This group is staffed as needed by representatives 
from the FEMA region, DOD, SLTT governments, and private-sector partners. These 
agencies and organizations have expertise in consequence management, emergency 
management, and related technical matters. The group helps establish joint priorities that 
inform prevention operations and decision making. 

The JOC is also augmented by the Domestic Emergency Support Team (DEST), a specialized, 
rapidly deployable interagency team that supports the FBI on-scene commander by 
recommending courses of action for consequence management. The DEST also provides the FBI 
on-scene commander with expert advice and guidance about crisis and consequence management 
capabilities during a credible threat of national significance. The DEST staffs a JOC WMD Desk 
and maintains connectivity with the JOC Consequence Management Group. DEST composition 
includes a ready roster from FEMA, FBI, DOD, HHS, DOE, U.S. Environmental Protection 
Agency (EPA), and others as appropriate. Based upon the threat and requirements, the FBI 
detem1ines the composition of the DEST and maintains operational control throughout its 
activation. The FEMA Administrator is responsible for policies and planning governing the 
DEST and, with the FBI Director, approves its deployment. 
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Fusion centers are state-owned and -operated centers that serve as focal points in states and 
major urban centers for the receipt, analysis, gathering, and sharing of threat-related information 
among federal, SLTT, and private-sector partners. More information can be found at 
h_t_tp_:/(w:i?tW_,_g_h_~_,_g9y/fµ_~AQil_::_<:S?J1J9_r~_. 

ESF Integration 
Each Emergency Support Function (ESF) should review the tasks contained in the Re;;,ponse and 
Recovery Federal Interagency Operational Plans (FIOPs) for phases 2a (Immediate Response) 
and 2b (Community Stabilization) to identify tasks that may be required to support law 
enforcement in crisis operations. During this type ofresponse, any pre-incident activity, 
including pre-staging, must be closely coordinated to avoid compromising law enforcement and 
intelligence operations. See also Appendix 2: Significant Impacts and Response Tasks for an 
Oil/Chemical Incident (p. 36). 

Federal Coordinating Structures 

Imminent threat information will be communicated to the response community through 
coordinating structures identified in the National Prevention Framework34 (such as the JOC 
shown in Figure 9 on p. 52). In certain rare instances, however, concerns for national security or 
law enforcement operational security may limit the release of certain information. Therefore, 
during any response to a threat involving criminal or terrorist activity, it is critical that federal 
DI A closely coordinate their activities to ensure that federal leadership is well informed for 
making decisions. 

Federal coordinating structures are staffed with interagency partners and members from the 
community, as appropriate. Key federal coordinating structures used for terrorist threats or 
attacks include the Office of the Director of National Intelligence's National Counterterrorism 
Center, the FBI SIOC and JTTFs, DHS (NOC and component operations centers), and the DOD 
National Joint Operations and Intelligence Center. When appropriate, the FBI will establish a 
JOC. These coordinating structures are integrated through command groups, strategic groups of 
subject-matter experts, and/or liaison officers that support informed decision making, resourcing, 
and the development of a COP. 

The Attorney General and FBI Director use the FBI SIOC and FBI field division JOCs (shown in 
Figure 9) to ensure effective operational coordination; to liaise with partner agencies; to develop 
strategic communications; and to manage law enforcement, investigations, and intelligence about 
domestic threats. Pre-staging notification will be formally made through the FBI SIOC at senior 
levels, as deemed appropriate. 

34 Available from FEMA, "National Planning Frameworks," July 26, 2020, https://vv·\v\v.ferna.gov/emergency
managers/nati ona l-preparedn ess/ fram e\vorks. 
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Joint 
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Figure 9. FBI Joint Operations Center (JOC) 

The FBI also uses its field division JTTFs and the National JTTF (NJTTF) to share threat 
information. JTTFs and the NJTTF bring to bear the capabilities of law enforcement, homeland 
security, and the intelligence community to ensure that the whole community is ready to respond 
to threats when they emerge. 
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A endix 5: International Res onse to OH S iHs 

Introduction 
International coordination and cooperation are critical elements in preparing for and responding 
to a maritime pollution incident. An oil spill that originates in the territorial waters of the United 
States can also affect the waters, territory, and natural resources of neighboring nations. 
Similarly, a spill that occurs in foreign waters may also affect the United States. Cooperation in 
preparation for and response to environmental disasters of international proportions is in the best 
interest of all parties. The United States and our international partners have therefore established 
a network of formal, cooperative mechanisms in the form of bilateral and multilateral agreements 
and international conventions. 

This appendix provides details on existing bilateral contingency plans, regional multilateral 
arrangements, and international agreements and treaties that would come into effect after an oil 
spill that affects more than one country. Collaboration and sharing information through 
international partnerships demonstrate and promote readiness. International collaboration also 
improves responses to environmental incidents and assists in fostering communication that aids 
international pollution response. 

The planning team used 2018 Spill of National Significance Executive Seminar: After Action 
Report35 and Spill of National Significance: Executive Reference Guide36 to identify international 
response to oil spills and pollution. The contingency plans, treaties, international conventions, 
and agreements cited in this appendix guide discussion of each topic. 

Roles of the U.S. Environmental Protection Agency and U.S. Coast 
Guard in International Oil Spill Response 
The United States developed and published the first National Oil and Hazardous Substances 
Pollution Contingency Plan (NCP) in 1968. The NCP is a plan for the coordinated response to oil 
spills and releases of hazardous substances. In 1989, Congress responded to the Exxon Valdez 
oil spill in Prince William Sound, Alaska, with the passage of the Oil Pollution Act of 1990 
(OPA). OPA significantly increased requirements for preventing and responding to oil spills and 
provided a more robust federal authority for responding to oil spills. 

Federal law establishes the authority and jurisdiction of the federal on-scene coordinator 
(FOSC). Following an oil/chemical release the FOSC: 

11 Provides access to federal resources and technical assistance 

35 Available from U.S. National Response Team, "Training, Exercises & Lessons Learned," accessed Sept. 22, 
2020, brm_~:FwwwJ}rt0_t:g/M_;:i_igfR_9_~Q_t±r<:_9_§_,115_p2'.ZR9_~Q_t±r<:_(fypQ=:1cQ:>_~_Q_D_~%-~_QkQ;:irnQ4&Jsp~_Qw:q::_S_1:;_qi9n=J.· 
36 SONS Communications Coordination Workgroup, Spill ofNalional Significance: E<ecutive Reference Guide 
(March 2019), accessed Sept. 22, 2020, 
https ://ml. org/M ain/Resources. aspx ?Resource Tvpe=Spi 11 %200 f%'.:' ON alional%2 0 Significance& Resourc eSection 
='.:'. 
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• Coordinates all federal containment, removal, and disposal efforts and resources during 
an oil or chemical incident 

• Serves as the point of contact for coordination of federal efforts with the local response 
community 

• Coordinates, monitors, or directs response efforts 

The U.S. Coast Guard (USCG) predesignates FOSCs in the coastal zone while the U.S. 
Environmental Protection Agency (EPA) predesignates FOSCs for the inland zone. Following a 
spill of national significance (SONS), the FOSC (or an EPA senior Agency official [SAO] or 
Coast Guard National Incident Commander [NIC]) may request that the Secretary of Homeland 
Security provide the assistance of other departments and agencies or the implementation of other 
federal capabilities. The Secretary of Homeland Security may also designate a Federal Resource 
Coordinator (FRC) to coordinate Emergency Support Functions (ESFs ), as necessary, to support 
the lead officials; however, the EPA or USCG still maintains leadership for the federal NCP 
response. 

Federal law also allows an owner, operator, or other Responsible Party (RP) to participate in the 
removal actions in accordance with the NCP; however, the FOSC oversees these actions and is 
ultimately responsible for the response. 

International Joint Contingency Planning 

Bilateral Contingency Plans 

Canada-United States Joint Marine Pollution Contingency Plan 

The United States and Canada have a long history of cooperation in preparing for and responding 
to releases of oil and hazardous substances under the auspices of the Canada-United States Joint 
Afarine Pollution Contingency Plan (CANUS JCP). Under the JCP, the Canadian Coast Guard 
(CCG) is the lead Canadian agency while the USCG serves as the lead U.S. agency. The USCG 
and CCG established this coordinated system for planning for, preparing for, and responding to 
ham1ful substance incidents in the contiguous waters along shared marine borders. This joint 
plan, intended to provide non-binding guidance, supplements each country's national response 
systems and coordinates the interface of these systems for boundary areas. The JCP has five 
regional annexes that specify response procedures and are the responsibility of the CCG 
Assistant Commissioners and USCG District Commanders. 

The JCP covers all potential sources of marine pollution (ships, offshore platforms, and mystery 
spills). The JCP enables Canada and the United States to meet their commitments under 
International Convention on Oil Pollution Preparedness, Response and Co-operation (OPRC), 
which states that countries should have agreements in place ( 1) to inform other nations of marine 
spills that may affect their waters and (2) to seek aid if a spill exceeds one nation's ability to 
respond. 

Joint Contingency Plans between Mexico and the United States 

The Joint Contingency Plan between the Secretariat of the Navy of the United Mexican States 
and the United States Coast Guard Regarding Pollution of the Marine Environment by 
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Discharges of Hydrocarbons or Other Hazardous Substance (MEXUS Plan), signed in 2017, is 
the coordinating mechanism that establishes standard operating procedures to coordinate bilateral 
responses to pollution incidents that occur in, or threaten, coastal waters or areas of the border 
zones between Mexico and the United States that could affect or threaten the marine 
environment of both parties. The MEXUS Plan outlines the joint response system and identifies 
agencies from both Mexico and the United States that will provide varying levels of support in 
carrying out the objective and purpose of the Plan. The MEXUS Plan from the obligation set 
forth in Article I of the Cooperation Agreement between the United Mexican States and the 
United States of America Regarding Pollution of the Marine Environment by Discharges of 
Hydrocarbons or Other Hazardous Substances, signed in 1980, and was written to be consistent 
with OPRC, to which both the United States and Mexico are parties. 

The MEXUS Plan promotes a coordinated system for regional preparedness, planning, and 
response to a pollution incident that may affect the coastal waters or marine environment of the 
other country. The MEXUS Plan has two legally non-binding regional annexes, MEXUSGULF 
and MEXUSPAC, which supplement the national plan. The respective Mexican Navy (SEMAR) 
Region/Zone Commanders and USCG District Commanders oversee and execute the regional 
annexes. The regional annexes provide additional guidance on the communication and 
coordination processes that SEMAR and the USCG must use. 

Additionally, the Mexico-United States Joint Contingency Plan for Preparedness for and 
Response to Emergencies and Contingencies Associated with Chemical Hazardous Substances in 
the Inland Border Area (Inland Border Plan), signed November 17, 2017, provides a mechanism 
for cooperation between Mexico and the United States to provide response to a chemical 
hazardous substances contingency or emergency that may present a significant threat for both 
participants or that affects one of them in such a way that justifies the notification of the other 
participant or a request for assistance. 

Bilateral Coordination Plan between the United States and Cuba 

In order to enhance bilateral maritime oil spill preparedness in response to Cuba's offshore 
development potential and to normalize relations between the U.S. and Cuba, the Department of 
State (DoS) led the drafting of a non-binding Joint Statement between the United States of 
America and the Republic of Cuba on Cooperation on Environmental Protection. Both countries 
signed the agreement on 23 November 2015. In 2017, the U.S. and Cuba signed the Cooperation 
Agreement between the United States ofAmerica and the Republic of Cuba on Preparedness for 
and Response to Pollution Caused by Spills of Hydrocarbons and Other Noxious and Potentially 
Ha::ardous Substances in the Gulf of Afexico and the Straits of Florida. These agreements 
directed the United States Coast Guard (USCG) and Cuba's Ministry of Transportation and 
National Civil Defense Headquarters to create a plan for responding to oil and hazardous 
substance spills that could affect the waters of the other country. The USCG finalized the 
Bilateral Coordination Plan between the United States of America and the Republic of Cuba 
Regarding Marine or Coastal Environmental Pollution Events caused by Spills of Hydrocarbons 
and other Noxious and Potentially Hazardous Substances (CUBUS Plan) in March 2019. The 
DoS and National Security Council approved the final version in June 2019. The USCG Deputy 
Commandant for Operations signed the CUBUS Plan in December 2019 and Cuban officials 
signed in March 2020. 
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The CUB US Plan, while not legally binding, is intended to be applied in accordance with the 
national laws of Cuba and the U.S. The purpose of the Plan is to establish a coordinated system 
and operational guidelines for national preparedness, planning, mitigation, and response to 
pollution events that may affect the coastal waters/marine environment of Cuba and/or the U.S. 
The Plan designates national authorities and a Joint Planning Team, consisting of representatives 
from specified agencies in Cuba and the U.S., and allows for information exchanges, both 
operational and scientific, during the planning, preparedness, and response phases. The Plan also 
calls for the coordinating authorities to promote training opportunities and plan exercises on a 
four-year cycle (seminar, tabletop, functional, and full scale). Finally, the Plan outlines 
activation, response, operational, and administrative procedures for executing an oil spill 
response. 

Joint Contingency Plan of the United States and Russia 

The Russian Federation and the United States established a cooperative bilateral agreement on 
trans boundary marine pollution preparedness and response in 1989. (They are also signatories to 
several multilateral marine pollution agreements.) In November 2011, senior leaders from the 
USCG and the State Marine Pollution Control, Salvage and Rescue Administration (SMPCSRA) 
of the Russian Federation renewed the Joint Contingency Plan of the United States ofAmerica 
and the Russian Federation on Combating Pollution in the Bering and Chukchi Seas (RU SUS 
JCP). The Russian Federation's JCP role shifted to the Marine Rescue Service in 2016. RUSUS 
JCP provides for coordinated and combined responses to pollution incidents in the Bering and 
Chukchi Seas. It requires joint planning and trans-boundary exercises to be coordinated by a 
joint planning group as guided by a nonbinding two-year work plan, which provides for planning 
and preparedness through meetings and exercises, the coordination of joint pollution responses, 
and operational communications. 

Agreement between the United States and the Panama Canal Authority 

On December 31, 1999, the United States turned over full operation of the Panama Canal to the 
Government of Panama. Following this turnover, in 2002, a new memorandum of understanding 
replaced a prior agreement between the National Response Team (NRT) and the Panama Canal 
Commission for pollution response support. The new memorandum is titled Agreement between 
the United States Department of State, the United States Environmental Protection Agency, the 
United States Coast Guard, and the Autoridad de! Canal de Panama (Panama Canal Authority) 
Regarding Assistance with Respect to Certain Environmental Pollution Incidents in the Panama 
Canal Area. 

Recognizing the strategic importance of the Canal to the United States, this agreement facilitates 
assistance by member agencies of the NRT to the Autoridad del Canal de Panama (ACP) for 
incidents involving oil, hazardous substances, or radiological material in the Panama Canal 
operating area. It does not obligate the NRT to provide assistance. To clarify procedures and 
processes, the NRT and the ACP developed an incident response guide (IRG). The IRG lists 
procedures to facilitate timely and appropriate supplemental assistance from U.S. agencies when 
requested by the ACP in the event of an oil spill, hazardous material release, or radiological 
incident. An annual exercise tests communications, planning, operations, and ACP funding of 
support from the NR T. 
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Regional Multilateral Plans 

Arctic 

In May 2013, Canada, Denmark, Finland, Iceland, Norway, the Russian Federation, Sweden, and 
the United States entered into the Agreement on Cooperation on Marine Oil Pollution 
Preparedness and Response in the Arctic (MOSPA). The objective ofMOSPA is to strengthen 
cooperation, coordination, and mutual assistance among the parties on preparedness for and 
response to oil pollution in the Arctic in order to protect the marine environment. The 
Government of Norway serves as the repository for this agreement. 

The parties promote cooperation and coordination by endeavoring to carry out joint exercises 
and training, including alerting or call-out exercises, tabletop exercises, equipment deployment 
exercises, and other relevant activities. Joint exercises and training are designed to incorporate 
lessons learned. Where appropriate, the parties include stakeholders in the planning and 
execution of joint exercises and training. When conducting joint exercises and training, the 
parties apply the relevant provisions of MOSP A to the extent possible. 

Caribbean 

In 2014, the governments of the Bahamas, Jamaica, Cuba, Mexico, and the United States entered 
into a nonbinding set of procedures entitled Wider Caribbean Region Multilateral Technical 
Operating Procedures for Offshore Oil Pollution Response (MTOP). This document 
complements and amplifies existing conventions and protocols for responding to an oil spill. 
These procedures are not an international agreement and do not give rise to legal rights or 
obligations. 

MTOP provides guidance on response procedures and each participating country's key 
organizational contacts. The procedures recognize the great value in regional cooperation in 
prevention, planning, and response. The intent is to build a responder-to-responder network so 
that participating countries can work effectively together to minimize environmental impacts of a 
large oil spill. This network and accompanying relationships are vital to the success of a regional 
response to an incident. 

The participating countries recognize the direct tangible benefits in multilateral coordination for 
oil spill contingencies across the region. To verify these procedures and keep them updated, a 
multilateral coordination team includes representatives from participating countries. Other 
features ofMTOP include a method to notify members of upcoming exercises in which they can 
participate or observe, a process for notifying the points of contact of all classified actual or 
potential events, and recognition that coordination of international response should be 
implemented through coordination ofresponse operations for each of the affected countries. 

MTOP also addresses various functional procedures including spill monitoring and trajectory, 
strategic communications, subsea operations, air and vessel coordination operations, chemical 
dispersant coordination, mechanical recovery, in-situ burning, and response logistics. 

Pacific Islands 

The United States, with the DOS's Office of Ocean and Polar Affairs as the Head of Delegation, 
is party to the Secretariat of the Pacific Regional Environment Programme (SPREP). SPREP is 
the South Pacific's key intergovernmental organization for environment and sustainable 
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development and is one of several intergovernmental agencies comprising the Council of 
Regional Organizations in the Pacific (CROP). SPREP comprises 14 independent and semi
independent Pacific island countries, 7 Pacific island territories, who are collectively referred to 
as the Pacific Island countries and territories (PICTs), and 5 Metropolitan Members. The five 
Metropolitan Members are the United States, Australia, New Zealand, the United Kingdom, and 
France. SPREP's purposes are to promote cooperation in the South Pacific region, to protect and 
improve the environment, and to ensure sustainable development for present and future 
generations. 

Through SPREP, the United States is also party to the Pacific l'ilands Regional Marine Spill 
Contingency Plan (PACPLAN). PACPLAN provides the framework for cooperative regional 
responses to major marine spills in the Pacific Islands region. P ACPLAN covers the response to 
spills in the marine environment of all forms of pollutants from a vessel or marine port facility 
and categorizes spills as tier 1, tier 2, and tier 3. Tier 1 is defined as a spill that is within the 
response capability of the polluter and the local response capabilities. Tier 2 is defined as a spill 
that is within the response capability of the SPREP PICT where the spill occurs. Tier 3 is defined 
as a spill that is beyond the response capability of the SPREP PICT where the spill occurs and/or 
a spill that affects, or threatens to affect, two or more SPREP PICTs. 

PACPLAN assumes all spills will be managed according to each PICT's relevant national plan 
and that tier 3 spills will then be supported by PACPLAN. Therefore, PACPLAN focuses solely 
on tier 3 spills. P ACPLAN also assigns primary and secondary Metropolitan Members as sources 
of assistance to SP REP PICTs. For the United States, see Table 6. 

Table 6. Pacific Islands to Which the United States Provides Assistance 

American Samoa 
Federated States of Micronesia (FSM) 
Guam 
Marshall Islands 
Northern Mariana Islands 
Palau 

French Polynesia 
Kiribati 
Tokelau 
Tuvalu 
Samoa 

Marine International Oil Pollution Agreements and Treaties 

Marine Treaty on Oil Pollution 
The International Maritime Organization (IMO) adopted the International Convention for the 
Prevention of Pollution by Ships in 1973 and modified it by protocol in 1978. The convention is 
widely known as MARPOL 73/78. Its objective is to limit ship-borne pollution by restricting 
operational pollution and reducing the possibility of accidental pollution. MARPOL specifies 
standards for stowing, handling, shipping, and transferring pollutant cargoes, as well as standards 
for discharge of ship-generated operational wastes. Acceptance of the convention by a national 
government obliges it to make the requirements part of domestic law. As of January 2018, 156 
states have signed the treaty, representing 99.42% of the world's shipping tonnage. 

MARPOL 73/78 consists of six separate annexes, each setting out regulations covering the 
various sources of ship-generated pollution. Annexes I and II are mandatory for all signatory 
nations to MARPOL while Annexes III, IV, V and VI are optional. 
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Currently, the United States is signatory to Annexes I, II, III, V and VI. Annexes I, II, V and VI 
have been incorporated into U.S. law by the Act to Prevent Pollution from Ships (APPS) (33 
United States Code [U.S.C] § 1901) and implemented in 33 Code of Federal Regulations 
[C.F.R.] § 151. The United States incorporates Annex III by the Hazardous Materials 
Transportation Act (HMTA) (46 U.S.C. § 2101and49 C.F.R. §§ 171-74 and 176). Although the 
United States has not ratified Annex IV, the United States has equivalent regulations for the 
treatment and discharge standards of shipboard sewage: the Federal Water Pollution Control Act 
(FWPCA) as amended by the Clean Water Act (33 U.S.C.§ 1251and33 C.F.R. § 159). 

law of the Sea Convention 
The United Nations Convention on the Law of the Sea, also called the Law of the Sea 
Convention (LOSC), establishes a comprehensive legal framework that governs the uses of the 
world's oceans and largely reflects customary international law. The LOSC defines the rights 
and responsibilities of nations in their use of the world's oceans and establishes guidelines for 
business, the environment, and management of natural marine resources. The LOSC came into 
force in 1994. Currently, 167 countries and the European Union are party to the LOSC. 

Part XII of LOSC contains special provisions for the protection of the marine environment, 
obligates all nations to collaborate in this matter, and places special obligations on flag states 
(jurisdictions under which commercial ships are licensed or registered) to ensure that ships under 
their flags adhere to international environmental regulations, often those adopted by the IMO. 
MARPOL is an example of such regulation. Part XII also confers broadened jurisdictional rights 
on coastal and port nations to enforce international environmental regulations within their 
territories and on the high seas. Individual provisions under Part XII of the LOSC include: 

11 Nations are obliged to protect and preserve the marine environment. 

11 Nations are obliged to take all measures needed to prevent, control, and reduce pollution 
of the marine environment. 

11 Nations are encouraged to cooperate globally to protect and preserve the marine 
environment. 

11 Nations are obliged to jointly develop and promote contingency plans for responding to 
pollution incidents in the marine environment. 

Although the United States helped shape the LOSC and its subsequent revisions, it has not 
signed the convention in part due to objections related to Part XI relating to minerals on the 
seabed outside any state's territorial waters. The United States has formally expressed agreement 
with the remaining provisions of the convention. 

International Convention on OH Pollution Preparedness, Response 1 and 
Cooperation 

The International Convention on Oil Pollution Preparedness, Response and Cooperation (OPRC) 
of 1990 is the international framework establishing measures for dealing with marine oil 
pollution incidents nationally and in cooperation with other countries. OPRC requires that 
countries plan and prepare for these incidents by developing national response systems with 
adequate capacity and resources to address oil pollution emergencies. 
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As of November 2018, 112 nations are parties to the convention. OPRC was drafted within the 
framework of the IMO, was adopted in 1990, and entered into force in 1995. 

The Protocol on Preparedness, Response and Cooperation to Pollution Incidents by Hazardous 
and Noxious Substances (OPRC-HNS Protocol) of 2000 extends this regulatory framework to 
address incidents involving hazardous and noxious substances. The protocol defines a hazardous 
or noxious substance (HNS) as any substance (other than oil) that, if introduced into the marine 
environment, is likely to create hazards to human health, to harm living resources and marine 
life, to damage amenities, or to interfere with other legitimate uses of the sea. 

OPRC applies to: 

• Vessels of any type operating in the marine environment including hydrofoil boats, air
cushion vehicles, submersibles, and floating craft of any type 

• Fixed or floating offshore installations or structures engaged in gas or oil exploration, 
exploitation or production activities, or loading or unloading of oil 

• Sea ports and oil handling facilities (those facilities that present a risk of an oil pollution 
incident, including seaports, oil terminals, pipelines and other oil handling facilities) 

OPRC does not apply to warships, naval auxiliary, or other ships owned or operated by one of 
the parties and used only for government non-commercial service. However, parties ensure, by 
the adoption of appropriate measures, that such ships act in a manner consistent with the 
convention. 

Nations that are parties to OPRC and OPRC-HNS Protocol must designate a national authority 
for preparedness and response, a national operational point of contact, and an authority who can 
request and give assistance. They must have a national contingency plan. They must maintain 
minimum levels of response equipment, communications plans, and training and exercises. 

Ships are required to carry shipboard oil emergency plans. Operators of offshore units are also 
required to have oil pollution emergency plans or similar arrangements, which must be 
coordinated with national systems for responding promptly and effectively to oil pollution 
incidents. 

Ships must report incidents to coastal authorities, and OPRC details the actions to be taken. The 
convention calls for stockpiles of equipment for combating oil spills, exercises, and detailed 
plans for dealing with pollution incidents. Parties must aid others in a pollution emergency, and 
provision is made for the reimbursement of any assistance provided. 
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Appendix 6: Community lifelines as Applied to 
OH/Chemical Incidents 

Introduction 
Community lifelines enable the continuous operation of critical government and business 
functions and are essential to human health and safety or economic security. Lifelines are the 
most fundamental services in the community that, when stabilized, enable all other aspects of 
society to function. Lifelines are the integrated network of assets, services, and capabilities that 
are used day to day to support the recurring needs of the community. When a lifeline is 
disrupted, decisive intervention (such as rapid service reestablishment or employment of 
contingency response solutions) is required to stabilize the situation. For an oil/chemical 
incident, the lifeline concept may be applied to prioritize the delivery of critical services that 
alleviate immediate threats to life and property. 

Lifelines help to frame the way disaster impacts are identified, assessed, and addressed. Figure 
10 illustrates the seven lifelines. 

Figure 10. Community Lifelines 

Lifeline Stabilization and Condition Determination 
When an oil/chemical incident disrupts lifeline services to the point that survivors and property 
are severely affected, stabilizing the lifelines becomes the highest priority. Lifelines provide a 
common focus for responders to use in assessing disruption to critical lifesaving and life
sustaining services. These services are assessed at each level of government. 

lifeline Stabilization 

Assessing the status of lifelines enables decision makers to: 

11 Determine severity of impact on critical infrastructure 

11 Identify limiting factors and gaps to address those impacts 

11 Quickly prioritize solutions to alleviate threats to life and property 

11 Provide stabilization to survivors by rapidly reestablishing critical services 

Stabilization may occur through the employment of a temporary solution in order to restore a 
lifeline until a permanent solution can be established. When a lifeline has been restored, follow
on events may lead to lifeline degradation. Therefore, lifelines must be continually resourced, 
and their condition monitored. For the hazardous materials lifeline, an example of a stabilization 
target could be the identification and securing of all affected areas from an oil/chemical incident 
as shown in Table 7. 
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Table 7. Lifeline Stabilization 

ll$m Bxammles for flazarich1t1s Materials I 
Planning factors • Number of facilities damaged 

• Number of derelict vessels 
Stabilization targets • All affected areas are identified and secured 
Related federal assistance • Debris management 

• Environmental cleanup 

Determining lifeline Status 
Once situational awareness is attained, leadership determines the status of the lifelines within the 
affected area. The status indicates the level of degradation of lifeline services and provides a 
snapshot for an operational period. Lifeline statuses should be determined collaboratively and 
continually as circumstances evolve over the course of a disaster. The Federal Emergency 
Management Agency's (FEMA's) reporting products use four colors (grey, red, yellow, and 
green) for operational reporting on lifelines as given in Table 8. 

Table 8. Lifeline Status Color Codes 

Disruption and impacts to lifeline services are unknown 

Lifeline services disrupted, with no solution identified or in progress 

Lifeline services disrupted but solution in progress with estimated time 
to stabilization identified 

Lifeline services stabilized, reestablished, or not affected 

Administrative purposes only such as presentations and briefings 

Hazardous Materials lifeline and Oil/Chemical Incidents 
The Hazardous Materials lifeline includes facilities, hazardous materials, pollutants, and 
contaminants and incidents involving them. An oil spill or chemical release may disrupt multiple 
lifelines. For example, if an oil spill disrupts shipping, then response must stabilize both the 
Hazardous Materials lifeline and the Transportation lifeline. If a chemical release causes more 
people to seek medical care than local hospitals can handle, then response must stabilize both the 
Hazardous Materials lifeline and the Health and Medical lifeline. 

The Hazardous Materials (HAZMAT) lifeline has two components: Facilities (infrastructure) and 
HAZMAT, Pollutants, Contaminants. Figure 11 shows the components and subcomponents. 
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Oil/HAZMAT Facilities 
(cg. chemical,. nuclear) 

Oi!/HAZMAT/Tox:ic 
Incidents from Fad!it!es 

Oil/HAZMAT1Toxic 
Incidents from Non-Fixed 
Facilities 

R:adio!ogka! or 
Nu dear Incidents 

Figure 11. Hazardous Materials Lifeline Components & Subcomponents 

For the situation to be fully stabilized after an oil/chemical incident, all lifelines must be stable, 
including Hazardous Materials. Stabilization targets are developed for all components and 
subcomponents of every lifeline early in the response process-typically immediately following 
completion of component assessment. Initial stabilization targets should be revisited and refined 
periodically throughout the response. Stabilization targets drive key leadership decisions and 
prioritization of response resources and actions, including the development of strategies, 
operational priorities, and objectives. Examples of generic stabilization targets for the Hazardous 
Materials lifeline after an oil/chemical incident under include the following: 

• All contaminated areas are identified and secured. 

• Affected populations are evacuated or sheltered in place based on guidance and 
modeling. 

• Decontamination of affected area has been completed. 

Oil/Chemical Recovery Outcomes 
When stabilization of community lifelines is achieved, the focus of the mission shifts to 
achieving recovery outcomes. The outcome-driven recovery model is an approach that 
emphasizes long-term, resilient solutions across all lifelines and other aspects of a community 
and would be used following an oil/chemical incident. To the greatest extent possible, recovery 
operations will use reporting templates similar to those used during response but modified to 
reflect recovery outcomes by Recovery Support Function (RSF) rather than stabilization targets 
by lifeline. 

Table 9 provides an example ofrecovery outcomes by RSF. These are the national-level 
outcomes as approved by Recovery Support Function Leadership Group (RSFLG) 
undersecretaries. State, local, tribal, and territorial (SL TT) leaders can use these as a reference 
point for tailoring their own recovery outcomes in circumstances such as an oil/chemical 
incident. 

Table 9. Recovery Outcomes by Recovery Support Function 

Community Planning and Capacity Resilient recovery of SL TT communities 
Building 
Economic Sustainable, diversified, and resilient economy 

ED_006190_00000471-00073 

s3 J 



Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans 
Appendix 6: Community Lifelines as Applied to Oil/Chemical Incidents 

Health and Social Services 

Housing 
Infrastructure Systems 
Natural and Cultural Resources 
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Sustainable and resilient health, education, and social 
services systems 
Adequate, resilient, and affordable housing 
Restored, modernized, hardened and resilient systems 
Restored, preserved, risk-resistant and resilient 
systems 
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Appendix 7: Ro~es and ResponsibiHties for 
Res ondin to OH/Chemical Incidents 
This appendix includes four tables describing roles and responsibilities in the response to and 
recovery from an oil/chemical incident. Table 10 covers federal agencies. Table 11 (p. 73) covers 
individual federal officials. Table 12 (p. 74) covers Emergency Support Functions (ESFs). Table 
13 (p. 77) covers nongovernmental organizations (NGOs). The tables are not exhaustive and 
merely represent the most prominent stakeholders and leaders; additional partners may be called 
upon for support depending on the situation. 

Department of 
Homeland Security 
(OHS) 
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Table 10. Federal Agencies 

The Secretary of Homeland Security is the principal federal official 
for domestic incident management and is responsible for 
coordinating federal operations within the United States to prepare 
for, respond to, and recover from terrorist attacks, major disasters, 
and other emergencies. 
• The Cybersecurity and Infrastructure Security Agency {CISA) 

is the Nation's risk advisor, working with partners to defend 
against today's threats and collaborating to build more secure and 
resilient infrastructure for the future. 
• CISA works closely with public, private sector, and 

international partners, offering technical assistance, 
information security and education to protect our Nation's 
critical infrastructure from a broad range of current cyber, 
communication, and physical threats. 

• A regional approach, in alignment with FEMA regions, is used 
to mitigate risk, enable a comprehensive response to critical 
infrastructure incidents, and deliver maximum value to our 
partners. 

• CISA Central is CISA's hub for staying on top of threats and 
emerging risks to our Nation's critical infrastructure, 
coordinating situational awareness and response to national 
cyber, communications, and physical incidents. 

• Contact: Central@CISA.gov 
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Federal Emergency 
Management 
Agency {FEMA) 
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The FEMA Administrator serves as the principal advisor to the 
President, the Secretary of Homeland Security, and the Homeland 
Security Council regarding emergency management. FEMA: 
• Is the coordinator for ESF #4-Firefighting; ESF #5-lnformation 

and Planning; ESF #6-Mass Care, Emergency Assistance, 
Temporary Housing, and Human Services; and ESF #9-Search 
and Rescue 

• Obtains the latest information on the status of the oil/chemical 
incident from U.S. Environmental Protection Agency (EPA) or 
U.S. Coast Guard (USCG) and disseminates risk assessments to 
all authorized government agencies 

• Deploys and provides resources as appropriate to collect data for 
information analysis and situational awareness to support 
operational decisions during an oil/chemical incident 

• Acquires material and resources to support local, state, tribal, and 
territorial (SL TT) response and recovery operations through 
existing contracts. Activates contracts that provide personnel, 
equipment, and supplies to support life-sustaining services (such 
as shelter, hydration, meals, food, emergency supplies, 
reunification services, durable medical equipment) required after 
an oil/chemical incident 

• Coordinates overall staffing of federal emergency management 
activities at multiagency coordination centers, including which 
ESFs and Recovery Support Functions (RSFs) are activated, the 
size and composition of the organizational structure, the level of 
staffing at multiagency coordination centers, and identification of 
required key positions 

• Develops and promulgates continuity guidance across the whole 
community to increase the resiliency of the nation for all threats 
and hazards 

FEMA can provide a Chemical Operations Support Specialist 
(COSS) to assist with response to a chemical incident. For more 
information, see the description of the COSS available from FEMA, 
"Chemical, Biological, Radiological and Nuclear (CBRN) Office" 
(October 23, 2020), https://www.fema.gov/about/offices/chemical
biological-radiological-and-nuclear. 
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Environmental 
Protection Agency 
(EPA) 
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EPA is the lead federal agency (LFA) for all activities following an 
inland oil spill or release of hazardous material or a chemical. EPA: 
• Is the coordinator for ESF #10-0il and Hazardous Materials 

Response-and primary agency for ESF #10 in the inland zone 
• Provides the federal on-scene coordinator (FOSC) for inland 

releases 
• Determines whether a discharge constitutes a spill of national 

significance (SONS) in the inland zone 
• Maintains authority under the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980 (CERCLA) 
and the Oil Pollution Act of 1990 (OPA) to gather information, 
collect samples, and contain and mitigate the threat 

• Maintains final decision-making authority over the environmental 
response effort 

• Conducts coordination calls and participates in situational 
reporting with oil or chemical industry representatives and state, 
local, tribal, and territorial (SL TT) officials 

• Determines the need for and extent of the federal response under 
the National Oil and Hazardous Substances Pollution 
Contingency Plan (NCP) to an oil/chemical incident, including the 
need for resources from the National Response Team (NRT) and 
Regional Response Team (RRT) 

• Addresses the cleanup of any releases of oil and hazardous 
materials under an ESF #10 mission assignment or under the 
NCP 

• Leads federal decontamination efforts for contamination by oil or 
hazardous materials or chemical substances 

• Coordinates its Criminal Investigation Division (CID) with Federal 
Bureau of Investigation (FBI) for response 

EPA has available the following specialized services to assist with 
response to an oil/chemical incident: 
• EPA Environmental Response Team 
• EPA Chemical, Biological, Radiological, and Nuclear 

Consequence Management Advisory Team 
• EPA National Criminal Enforcement Response Team 
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US Coast Guard 
(USCG) 

Department of 
Justice 
(DOJ)/Federal 
Bureau of 
Investigation (FBI) 
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USCG is the LFA for all activities in coastal and international waters 
following an oil spill or release of hazardous material or a chemical. 
USCG: 
• Is the primary agency for ESF #10-0il and Hazardous Materials 

Response-in the coastal zone and international waters 
• Provides the FOSC for releases in coastal and international 

waters 
• Determines whether a discharge constitutes a SONS for the 

coastal zone and international waters 
• Maintains authority under CERCLA and OPA to gather 

information, collect samples, and contain and mitigate the threat 
• Conducts coordination calls and participates in situational 

reporting with oil industry representatives and SL TT officials 
• Determines the need for and extent of the federal NCP response 

to an oil/chemical incident, including the need for resources from 
NRT/RRT 

• Maintains final decision-making authority over the environmental 
response effort 

• Coordinates its Investigative Services (IS) with FBI for response 

USCG has available the following specialized services to assist with 
response to an oil/chemical incident: 
• USCG National Strike Force 
• USCG District Response Groups 
• USCG National Pollution Funds Center 
DOJ provides expert advice on legal questions arising during an 
oil/chemical incident. DOJ also represents the federal government in 
litigation relating to hazardous substance, oil, and chemical releases. 
The FBI is the LFA for any necessary federal law enforcement 
investigation related to oil/chemical incidents. FBI: 
• Is the coordinator for ESF #13-Public Safety and Security 
• Leads and coordinates the federal law enforcement response, on

scene law enforcement, and related investigative and intelligence 
activities related to terrorist threats and federal crimes 

• Employs Hazardous Evidence Response Teams trained, 
equipped, and authorized to collect chemical and other 
environmental evidence in hazardous environments. Provides 
expertise in crisis management, surveillance, mitigation of 
hazardous devices, behavioral analysis, strategic information 
dissemination, and tactical operations 
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Department of 
Health & Human 
Services (HHS) 
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HHS provides federal assets and capabilities to support time
sensitive, lifesaving, and life-sustaining public health and medical 
infrastructure to supplement SL TT response and recovery 
capabilities. HHS: 
• Is the coordinator for ESF #8-Public Health and Medical 

Services 
• National Institute for Occupational Safety and Health (NIOSH) 

within HHS's Centers for Disease Control and Prevention (CDC) 
assesses occupational exposure and assists with mitigation. 

• Agency for Toxic Substances and Disease Registry (ATSDR) 
maintains a surveillance system to evaluate human health 
exposures to hazardous substances in emergencies. 

• CDC, National Institute of Environmental Health Sciences 
(NIEHS), and ATSDR also advise the FOSC on human health 
threats and the prevention or mitigation of exposure to hazardous 
substances. 

• Food and Drug Administration (FDA) administers mandatory 
safety programs for fish and fishery products and maintains and 
updates tolerance limits for suggested seafood consumption 
rates. 

• Responds to medical needs associated with mental health, 
behavioral health, and substance abuse of incident victims and 
response workers 

• NIEHS within HHS's National Institutes of Health (NIH) provides 
worker health and safety training. 
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Department of 
Transportation 
(DOT) 

Department of State 
(DOS) 
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DOT through the Pipeline and Hazardous Materials Safety 
Administration (PHMSA) is responsible for regulating and ensuring 
the safe and secure movement of hazardous materials to industry 
and consumers by all modes of transportation, including pipelines. 
PHMSA: 
• Develops regulations and standards for classifying, handling, and 

packaging shipments of hazardous materials within the United 
States 

• Assigns responsibility to the shipper for complying with the proper 
packaging and transport of hazardous materials 

• Determines if a special permit is required for commercial 
transportation of oil, hazardous waste, or hazardous material 
within an area of major disaster or emergency 

• Publishes the DOT Emergency Response Guidebook 

Additional DOT capabilities include: 
• DOT is the coordinator for ESF #1-Transportation. 
• Federal Railroad Administration (FRA) has primary jurisdiction 

over railroad safety, including track, grade crossings, rail 
equipment, operating practices, and movement of hazardous 
materials, oil, and chemicals. 

• Maritime Administration (MARAD) serves the U.S. merchant 
marine and promotes the use of waterborne transportation and its 
integration with other segments of the transportation system. It 
works in many areas involving ships and shipping, shipbuilding, 
port operations, vessel operations, national security, environment, 
and safety. 

DOS coordinates international response and notification when 
discharges or releases may affect international interests or extend 
beyond U.S. jurisdiction. DOS also coordinates requests for 
response assistance from foreign governments. DOS: 
• Acts as the formal diplomatic mechanism for all communication 

and coordination between the United States government and 
other nations in the response to a domestic crisis 

• Documents all offers of international assistance following a 
Stafford Act declaration and serves as the official medium of 
communication between the U.S. government and countries or 
international organizations making offers of assistance, officially 
notifying donor nations or organizations of U.S. government 
decisions. (See FEMA, International Assistance System Concept 
of Operations [2015], available from 
https://www.fema.gov/about/offices/policy-program/international
affairs/programs-activities.) 

• Assists private industry by expediting specifically requested 
equipment, goods, or trained personnel to enter the United States 
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Department of 
Energy (DOE) 

Department of 
Defense {DOD) 

Department of 
Agriculture (USDA) 
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DOE is the primary federal agency responsible for collaborating with 
the energy sector on emergency response. DOE: 
• Is the coordinator for ESF #12-Energy 
• Addresses disruptions in energy supplies whether caused by 

physical disruption of transmission and distribution systems, 
unexpected operational failure, or acts of terrorism or sabotage 

• Serves as a federal point of contact with the energy industry for 
sharing information and requests for assistance from private and 
public owners and operators 

• National Nuclear Security Administration responds to any type of 
nuclear/radiological accident or incident domestically or 
internationally. Capabilities include monitoring and assessment. 

• Coordinates with SL TT public utility commissions and energy 
offices 

DOD assists with federal actions related to oil/chemical incidents in 
support of domestic infrastructure. The mission of the U.S. Army 
Corps of Engineers (USACE) is to deliver vital public and military 
engineering services. USACE: 
• Is the coordinator for ESF #3-Public Works and Engineering 
• Provides expertise in environmental containment, collection, and 

mitigation 
• Plans, designs, builds, and operates civil engineering projects 

including flood control, beach nourishment, and dredging for 
waterway navigation 

• Administers environmental regulation and undertakes ecosystem 
restoration 

Other DOD capabilities include: 
• U.S. Navy Supervisor of Salvage & Diving 
• Chemical, Biological, Radiological, and Nuclear (CBRN) 

Response Enterprise 
• Providing elements of both the active and reserve components 

(including the National Guard) 
USDA, through its Forest Service and Agricultural Research Service, 
provides personnel, laboratories, and field capabilities to evaluate, 
monitor, and control situations where natural resources, including 
soil, water, wildlife, and vegetation, have been affected by hazardous 
substances. 
• USDA is the coordinator for ESF #11-Agriculture and Natural 

Resources. 
• Forest Service is the coordinator for ESF #4-Firefighting. 
• Forest Service may offer additional equipment. 
USDA, through its Animal and Plant Health Inspection Service 
(APHIS) and Food Safety and Inspection Service (FSIS) provides 
personnel, laboratories, and field capabilities to ensure the health 
and care of animals and plants, and ensures the safety of the 
nation's meat, poultry and egg products . 
• 
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Department of 
Commerce, National 
Oceanic and 
Atmospheric 
Administration 
(NOAA) 

Department of the 
Interior (DOI) 
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NOAA's National Ocean Service (NOS) provides a broad range of 
scientific, technical, and policy experts and modeling applications to 
support the response to an incident. NOS: 
• Provides the General NOAA Operational Modeling Environment 

(GNOME), a software modeling tool used to predict how oil and 
other pollutants might move and spread on the water 

• Provides the Environmental Response Management Application 
(ERMA), an online mapping tool integrating static and real-time 
data for use by environmental responders and decision-makers 

• NOAA scientific support coordinators (SSCs) provide scientific 
information and expertise to mitigate the impacts of releases of oil 
and hazardous substance on natural resources in coastal and 
navigable waters. NOAA SSCs provide expertise in areas 
including environmental chemistry, contaminant transport in air 
and water, weather forecasts, oceanographic conditions, marine 
fisheries, marine mammals, hydrographic surveys, geodetic 
positioning, satellite imagery, and high-resolution digital aerial 
photography. 

National Marine Fisheries Service (NMFS) is responsible for 
protecting, restoring, and managing species listed under the 
Endangered Species Act and Marine Mammal Protection Act. NMFS 
may also provide the FOSC with advice, tools, or scientific 
information regarding the listed species and designated critical 
habitat. 
Based on its extensive land and resource management 
responsibilities, DOI provides scientific expertise to FOSCs to help 
protect sensitive natural, recreational, and cultural resources and 
areas. 
• U.S. Fish and Wildlife Service (USFWS) provides technical 

expertise to the FOSC to minimize harm to threatened and 
endangered species, migratory birds, certain marine mammals, 
freshwater fish, and their supporting habitat. 

• The Bureau of Safety and Environmental Enforcement (BSEE) 
oversees oil spill preparedness for offshore U.S. facilities that 
handle, store, or transport oil. During a spill, BSEE provides the 
FOSC with subject-matter expertise and source control support on 
regulated offshore facilities. 

• The Bureau of Ocean Energy Management (BOEM) manages the 
development of the nation's offshore conventional and renewable 
energy and marine mineral resources. BOEM oversees oil and 
gas assessments, inventories reserves, and conducts 
environmental reviews for planning energy development. BOEM 
can provide the FOSC with additional related information. 
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Department of Labor During response to oil/chemical incidents, DOL's Occupational 
(DOL) Safety and Health Administration (OSHA): 

General Services 
Administration 
(GSA) 

Nuclear Regulatory 
Commission (NRC) 

Federal On-Scene 
Coordinator (FOSC) 

Federal Coordinating 
Officer {FCO) 
Federal Resource 
Coordinator {FRC) 

Federal Disaster 
Recovery 
Coordinator (FDRC) 
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• Ensures that response workers are protected and determines if 
response sites comply with safety and health standards 

• Provides consultation and enforcement to ensure adequate 
training, controls, and personal protective equipment for 
responder protection 

• Is the coordinator, with FEMA, for ESF #?-Logistics 
• Leases facilities, obtains transportation services (air, sea, land), 

and enables agencies to secure lodging for responders through 
its Emergency Lodging Services program 

• Supports acquisition of emergency lodging, commodities and 
supplies, telecommunications services, and other needs as 
identified 

NRC regulates civilian nuclear facilities and nuclear materials. 
• Is the lead federal agency during radiological events involving its 

licensees and provides expertise during other radiological 
incidents 

Table 11. Federal Response Officials 

In accordance with the NCP, the FOSC directs response efforts and 
coordinates all efforts at the scene of an oil discharge or a 
hazardous substance release. The FOSC: 
• Is responsible for the overall management of the incident 
• Classifies the size of a spill or release and determines if it is 

coastal or inland 
• Serves as the Unified Area Commander 
• Directs all federal, state, local, tribal, and private actions to 

remove a discharge if it poses a substantial threat to public 
health and welfare 

• Has access to the Oil Spill Liability Trust Fund (OSL TF) for oil 
spills and the Superfund for hazardous substances to fund the 
activities of federal agencies and, in the absence of a 
Responsible Party (RP), to fund all removal actions 

During a Stafford Act emergency or disaster, FEMA appoints an 
FCO to coordinate the overall federal response. 
Upon request of the EPA or USCG FOSC, during non-Stafford Act 
incidents, the Secretary of Homeland Security designates an FRC. 
This position: 
• Provides support to the FOSC 
• Coordinates assistance of other federal departments and 

agencies or other federal capabilities in support of the FOSC 
The FDRC may be designated by the LFA or by the White House. 
The FDRC: 
• Coordinates federal recovery support through the six RSFs 
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National Incident 
Commander {NIC) 
(USCG) or Senior 
Agency Official (SAO) 
{EPA) 

National Response 
Team (NRT) 

Regional Response 
Teams (RRTs) 

The NIC (from USCG) or SAO (from EPA) coordinates national 
resources and strategic policy with the White House and OHS 
leadership to support the FOSC during a SONS. The NIC or SAO: 
• Tracks overall incident spending and requests increases in the 

spending limits for each SONS 
• Assists the FOSC in communicating with affected parties and the 

public, and in coordinating federal, state, local, tribal, and 
international resources at the national level 

The NRT is activated to address interagency policy issues at the 
national level under any of the following conditions: 
• When a release exceeds the response capability of the region in 

which it occurs 
• The release crosses regional boundaries and/or involves a 

substantial threat to the public health or welfare of the United 
States or the environment, substantial amounts of property, or 
substantial threats to natural resources (such as a SONS). The 
role of the incident-specific team is determined by the 
operational requirements of the response to a specific discharge 
or release. 

Each RRT includes representatives from the same federal agencies 
as the NRT and SL TT representatives. An RRT: 
• Carries out regional planning and coordinates support for the 

oil/chemical response 
• Supports the FOSC in the unified area command and may also 

support the unified commands within its region 
• Provides guidance and assistance requested by the FOSC 

during an incident 
• Assists SL TT governments in preparing, planning, and training 

for emergency response 

Table 12. Emergency Support Functions (ESFs) 

ESF #1-
Transportation 
{Coordinated by 
Department of 
Transportation) 
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Assists in the management of transportation systems and 
infrastructure during domestic threats or in response to actual or 
potential incidents. Oil/chemical-related functions include: 
• Managing and controlling transportation modes 
• Ensuring transportation safety 
• Stabilizing and reestablishing transportation infrastructure 
• Restricting movement 
• Assessing damages and impacts 
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ESF#2-
Communications 
(Coordinated by DHS/ 
Cybersecurity and 
Infrastructure 
Security Agency 
(CISA)/ Emergency 
Communications 
Division (ECD) 

ESF #3-Public 
Works and 
Engineering 
(Coordinated by 
DOD/USACE) 

ESF #4-Firefighting 
(Coordinated by 
USDA/Forest Service 
and DHS/FEMA/U.S. 
Fire Administration) 
ESF #5-lnformation 
and Planning 
(Coordinated by 
DHS/FEMA) 

ESF #6-Mass Care, 
Emergency 
Assistance, 
Temporary Housing, 
and Human Services 
{Coordinated by 
DHS/FEMA) 
ESF #7-Logistics 
{Coordinated by GSA 
and DHS/FEMA) 
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Supports the restoration of communications infrastructure. 
Coordinates communications support to response efforts. 
Oil/chemical-related functions include: 
• Coordinating with telecommunications and information 

technology industries 
• Coordinating the reestablishment and provision of critical 

communications infrastructure 
• Protecting, reestablishing, and sustaining national cyber and 

information technology 
• Overseeing communications within the federal response 

structures 
Coordinates and organizes the resources of the federal government 
to facilitate the delivery of multiple core capabilities. Oil/chemical
related functions include: 
• Protecting infrastructure and making emergency repairs 
• Reestablishing critical infrastructure 
• Providing engineering services and managing construction 
• Executing emergency contracting support for lifesaving and life

sustaining services 
Supports the detection and suppression of fires. Oil/chemical
related functions include: 
• Supporting wildland, rural, and urban firefighting operations 

Collects, analyzes, processes, and disseminates information about 
a potential or actual incident, and conducts deliberate and crisis 
action planning. Oil/chemical-related functions include: 
• Creating incident action plans 
• Collecting, analyzing, and disseminating information 
Coordinates and provides life-sustaining resources, essential 
services, and statutory programs. Oil/chemical-related functions 
include: 
• Providing mass care 
• Providing emergency assistance 
• Ensuring survivors have temporary housing 
• Providing human services 
Plans and supports delivery of supplies, equipment, services, and 
facilities to meet the needs of disaster survivors and responders. 
Oil/chemical-related functions include: 
• Managing supply chains 
• Delivering resources (such as facility space, office equipment 

and supplies, contracting services) 
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ESF #8-Public 
Health and Medical 
Services 
(Coordinated by HHS) 

ESF #9-Search and 
Rescue (Coordinated 
by DHS/FEMA) 

ESF #10-0il and 
Hazardous Materials 
Response 
(Coordinated by EPA) 

ESF #11-Agriculture 
and Natural 
Resources 
(Coordinated by 
USDA) 

ESF #12-Energy 
(Coordinated by DOE) 

ESF #13-Public 
Safety and Security 
(Coordinated by 
DOJ/Bureau of 
Alcohol, Tobacco, 
Firearms, and 
Explosives) 
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Supplements medical resources in response to an incident that may 
lead to a public health, medical, behavioral, or human service 
emergency. Oil/chemical-related functions include: 
• Augmenting public health functions 
• Providing medical surge support including patient movement 
• Augmenting behavioral health services 
• Managing mass fatalities 
• Disseminating public health information about protective actions 

against environmental threats (such as threats to potable water 
and food safety) 

Deploys federal search-and-rescue resources to provide lifesaving 
assistance. Oil/chemical related functions include: 
• Conducting structural-collapse (urban) search and rescue 
• Conducting maritime, coastal, and waterborne search and 

rescue 
• Conducting land search and rescue 
Provides support in response to an actual or potential discharge 
and/or release of oil or hazardous materials. Oil/chemical-related 
functions include: 
• Assessing the nature and extent of environmental contamination 

from oil and hazardous materials 
• Decontaminating and cleaning up the environment, buildings, 

and structures and managing contaminated waste 
Coordinates a variety of functions to protect the country's food 
supply, responds to plant and animal pest and disease outbreaks, 
and protects natural and cultural resources. Oil/chemical-related 
functions include: 
• Providing nutrition assistance 
• Responding to animal and agricultural health issues 
• Providing technical expertise in support of animal and 

agricultural emergency management 
• Protecting natural and cultural resources and historic properties 
Facilitates the reestablishment of damaged energy systems and 
components and provides technical expertise during an incident 
involving radiological or nuclear materials. Oil/chemical-related 
functions include: 
• Assessing, repairing, and reestablishing energy infrastructure 
• Coordinating with energy asset owners and operators 
• Coordinating with SL TT government public utility commissions 

and energy offices 

Assists with public safety and security for an actual or anticipated 
disaster or act of terrorism. Oil/chemical-related functions include: 
• Providing security for facilities and resources 
• Planning security 
• Assisting with public safety and security 
• Support to access, traffic, and crowd control 
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ESF #14-Cross
Sector Business and 
Infrastructure 
(Coordinated by 
DHS/CISA) 

ESF #15-Extemal 
Affairs (Coordinated 
by DHS) 

Facilitates coordination among infrastructure owners and operators, 
businesses, and their government partners to prevent or mitigate 
cascading failures and restore supply chains. Oil/chemical-related 
functions include: 
• Identifying critical nodes and options for service restoration 
• Serving as the primary point of contact for businesses that are 

not aligned with another ESF 
• Enabling information sharing between the public and private 

sectors 
• Integrating potential industry solutions into response and 

recovery operations 
Provides accurate, coordinated, timely, and accessible public 
information to affected audiences, including governments, media, 
the private sector, and the local populace. Works closely with state 
and local officials to ensure outreach to the whole community, 
including children, those with access and functional needs, and 
those with limited English proficiency. Oil/chemical-related functions 
include: 
• Communicating information about the incident to the public 
• Delivering instructions to those directly affected about 

preparedness, protective measures, health, response, and 
recovery 

Table 13. Non-Governmental Organizations (NGOs) 

American Red Cross Is the primary agency, along with FEMA, for ESF #6. Roles and 
responsibilities for the Red Cross are included in the ESF annexes* 
and the Response and Recovery Federal lnteragency Operational 
Plans (FIOPs).t 

National Voluntary 
Organizations Active 
in Disasters 
(NVOAD) 

Roles and responsibilities for the NVOAD are included in the ESF 
annexes* and the Response and Recovery FIOPs. t 

* ESF annexes are available at FEMA, "National Response Framework," last updated October 29, 2020, 
https:/iv11Nw.fema.gov/emergency-managers/national-preparedness/frameworks/response#esf. 
t FIOPs are available at FEMA, "Federal lnteragency Operational Plans," last updated September 21, 2020, 
https://www.fema.gov/emergency-managers/national-preparedness/frameworks/federal-interagency-operational
plans, 
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A endix 8: Authorities and References 
The Oil and Chemical Incident Annex applies to federal departments and agencies responding to 
an oil/chemical incident response or supporting response or recovery under the Stafford Act or 
other federal authority. It is intended to be consistent with U.S. laws, policies, and other 
requirements. The following, while not all-inclusive, are the primary authorities relied upon 
throughout this annex. 

Laws 

I 1a 

11 Homeland Security Act of 2002, Public Law (Pub. L.) 107-296 (codified as amended at 6 
United States Code [U.S.C.] §§ 101-629) 

11 Robert T. Stafford Disaster Relief and Emergency Assistance Act, Pub. L. 93-288 
(codified as amended primarily at 42 U.S.C. §§ 5121-207) 

11 Post-Katrina Emergency Management Reform Act of2006, Pub. L. 109-295 

11 Comprehensive Environmental Response, Compensation, and Liability Act of 1980 
(CERCLA), Pub. L. 96-510 (codified as amended at 42 U.S.C. §§ 9601-75) 

11 Federal Water Pollution Control Act (Clean Water Act), Pub. L. 92-500, 62 Statute 
(Stat.) 1155 (codified as amended at 33 U.S.C. §§ 1251-387) 

11 Oil Pollution Act of 1990, Pub. L. 101-380 (codified as amended primarily at 33 U.S.C. 
§ 2701 et seq.) 

11 Maritime Transportation Security Act of 2002, Pub. L. 107-295 (codified as amended at 
46 U.S.C. § 70103) 

11 Occupational Safety and Health Act of 1970, Pub. L. 91-596 (codified as amended at 29 
U.S.C. §§ 651-78) 

11 National Emergencies Act, Pub. L. 94-412, 90 Stat. 1255, enacted September 14, 1976 
(codified at 50 U.S.C. § 1601-51) 

11 Emergency Planning and Community Right-To-Know Act of 1986, Pub. L. 99-499 
(codified as amended at 42 U.S.C. §§ 11011-50) 

11 Resource Conservation and Recovery Act (RCRA), Pub. L. 94-580 (codified as amended 
at 42 U.S.C. §§ 6901 et seq.) 

11 Coastal Zone Management Act of 1972, Pub. L. 92-583 (codified as amended at 16 
U.S.C. §§ 1451 et seq.) 

11 Occupational Safety and Health Act of 1970, Pub. L. 91-596 (codified as amended at 29 
U.S.C. §§ 651 et seq.) 

11 Clean Air Act of 1963, Pub. L. 88-206 (codified as amended at 42 U.S.C. §§ 7401 et 
seq.) 

11 Hazardous Materials Transportation Act of 1975, Pub. L. 93-933 (codified as amended at 
49U.S.C. §§ 5101-27) 
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Regulations 
• National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 40 Code of 

Federal Regulations (C.F.R.) Part 300 

Presidential Directives 
• Homeland Security Presidential Directive 5: Management of Domestic Incidents 

• Presidential Policy Directive 8: National Preparedness 

• Presidential Policy Directive 21: Critical Infrastructure Protection and Resilience 

• Presidential Policy Directive 44: Enhancing Domestic Incident Response 
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A endix 9: Acron ms and Abbreviations 
ACP ................ Area Contingency Plan 
ACP ................ Autoridad del Canal de Panama (Panama Canal Authority) 
AG .................. Attomey General of the United States 
APPS .............. Act to Prevent Pollution from Ships 
ATSDR .......... Agency for Toxic Substances and Disease Registry 
BOEM ............ Bureau of Ocean Energy Management 
BSEE .............. Bureau of Safety and Environmental Enforcement 
CANUS JCP ... Canada-United States Joint Marine Pollution Contingency Plan 
CBRN ............. chemical, biological, radiological, and nuclear 
CCG ............... Canadian Coast Guard 
CDC ............... Centers for Disease Control and Prevention 
CERCLA ........ Comprehensive Environmental Response, Compensation, and Liability Act of 

1980 
C.F.R. ............ Code of Federal Regulations 
CI.. .................. critical infrastructure 
CID ................. Criminal Investigative Division (Environmental Protection Agency) 
CISA .............. Cybersecurity and Infrastructure Security Agency 
CMCU ............ Consequence Management Coordination Unit 
CON OPS ........ concept of operations 
COP ................ common operating picture 
COSS .............. Chemical Operations Support Specialist 
CROP ............. Council of Regional Organizations in the Pacific 
CUB US Plan .. Bilateral Coordination Plan between the United States of America and the 

Republic of Cuba Regarding Afarine or Coastal Environmental Pollution Events 
Caused by Spills of Hydrocarbons and Other Noxious and Potentially Hazardous 
Substances 

CWA .............. Clean Water Act of 1972 
DI A ................. departments and agencies 
DEST .............. Domestic Emergency Support Team 
DHS ................ U.S. Department of Homeland Security 
DOC ............... U.S. Department of Commerce 
DOD ............... U.S. Department of Defense 
DOE ............... U.S. Department of Energy 
DOI ................ U.S. Department of the Interior 
DOJ ................ U.S. Department of Justice 
DOL ............... U.S. Department of Labor 
DOS ................ U.S. Department of State 
DOT ............... U.S. Department of Transportation 
DRF ................ Disaster Relief Fund 
ECD ................ Emergency Communications Division 
EHS ................ extremely hazardous substance 
EOC ................ emergency operations center 
EPA ................ U.S. Environmental Protection Agency 
ERMA ............ Environmental Response Management Application 

I ao 

ED_006190_00000471-00090 



Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans 
Appendix 9: Acronyms and Abbreviations 

ESF ................. Emergency Support Function 
FBI ................. Federal Bureau ofinvestigation 
FCO ................ Federal Coordinating Officer 
FDA ................ Food and Drug Administration 
FDRC ............. Federal Disaster Recovery Coordinator 
FEMA ............ Federal Emergency Management Agency 
FIOP ............... Federal Interagency Operational Plan 
FOSC .............. federal on-scene coordinator 
FRA ................ Federal Railroad Administration 
FRC ................ Federal Resource Coordinator 
FSM ................ Federated States of Micronesia 
FWPCA .......... Federal Water Pollution Control Act 
GIS ................. geographic information system(s) 
GNOME ......... General NOAA Operational Modeling Environment 
GSA. ............... General Services Administration 
H&SS ............. Health and Social Services 
HAZMAT ...... hazardous material(s) 
HHS ................ U.S. Department of Health and Human Services 
HMR .............. hazardous material regulations 
HMTA ............ Hazardous Materials Transportation Act 
HNS ................ hazardous or noxious substance 
HSPD ............. Homeland Security Presidential Directive 
ICS ................ .Incident Command System 
IMAAC ......... .Interagency Modelling and Atmospheric Assessment Center 
IMO ............... .International Maritime Organization 
IP A WS .......... .Integrated Public Alert and Warning System 
IRG ................ .incident response guide 
IS .................... (!) Infrastructure Systems 

(2) Investigative Services (United States Coast Guard) 
JCP ................. see CANUS JCP, RUSUS JCP 
JFO ................ .Joint Field Office 
JIC .................. Joint Information Center 
JOC ................ Joint Operations Center 
JTTF ............... Joint Terrorism Task Force 
LEPC .............. Local Emergency Planning Committee 
LF A ............... .lead federal agency 
LOSC ............. Law of the Sea Convention 
MARAD ......... Maritime Administration 
MARPOL ...... .International Convention for the Prevention of Pollution by Ships 
MEXUS Plan .Joint Contingency Plan between the Secretariat of the Navy of the United 

Mexican States and the United States Coast Guard Regarding Pollution of the 
Afarine Environment by Discharges of Hydrocarbons or Other Hazardous 
Substance 

MIC ................ methyl isocyanate 
MOSP A ........ . .Agreement on Cooperation on Marine Oil Pollution Preparedness and Response 

in the Arctic 
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MOU .............. memorandum of understanding 
MTOP ............ Wider Caribbean Region Multilateral Technical Operating Procedures for 

0.ff'ihore Oil Pollution Response 
MTSA ............ Maritime Transportation Security Act of 2002 
NCP ................ National Oil and Hazardous Substances Pollution Contingency Plan 
NCR ............... Natural and Cultural Resources 
NDRF ........... .. National Disaster Recovery Framework 
NEA ............... National Emergencies Act 
NGO ............... nongovernmental organization 
NIC ................. National Incident Commander 
NIE HS ............ National Institute of Environmental Health Sciences 
NIH ................ National Institutes of Health 
NIMS ............. National Incident Management System 
NIOSH ........... National Institute for Occupational Safety and Health 
NISAC ............ National Infrastructure Simulation and Analysis Center 
NJTTF ............ National Joint Terrorism Task Force 
NMFS ............. National Marine Fisheries Service 
NNSA ............. National Nuclear Security Administration 
NOAA ............ National Oceanic and Atmospheric Administration 
NOC ............... National Operations Center 
NOS ................ National Ocean Service 
NPFC .............. National Pollution Funds Center 
NRC ............... (1) National Response Center 

(2) Nuclear Regulatory Commission 
NRCC ............. National Response Coordination Center 
NRDAR .......... natural resource damage assessments and restoration 
NRF .............. .. National Response Framework 
NRS ................ National Response System 
NRT ................ National Response Team 
OCIA .............. Oil and Chemical Incident Annex 
OP A. ............... Oil Pollution Act of 1990 
OPRC ............ .International Convention on Oil Pollution Preparedness, Response and 

Cooperation 
OSHA ............. Occupational Safety and Health Administration 
OSL TF ........... Oil Spill Liability Trust Fund 
PACPLAN .... .Pac(fic Islands Regional Marine Spill Contingency Plan 
PHMSA .......... Pipeline and Hazardous Materials Safety Administration 
PICTs ............. Pacific Island countries and territories 
PPD ................ Presidential Policy Directive 
PRF A. ............. Pollution Removal Funding Authorization 
Pub. L. ........... Public Law 
RP ................... Responsible Party 
RQ .................. reportable quantity 
RRCC ............. Regional Response Coordination Center 
RRT ................ Regional Response Team 
RSF ................ Recovery Support Function 
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RSFLG ........... Recovery Support Function Leadership Group 
RUSUS JCP .. .Joint Contingency Plan of the United States of America and the Russian 

Federation on Combating Pollution in the Bering and Chukchi Seas 
SAC ................ special agent in charge 
SAO ................ senior Agency official 
SEMAR .......... Secretaria de Marina (Mexican Navy) 
SERC .............. State Emergency Response Commission 
SFLEO ........... Senior Federal Law Enforcement Official 
SIOC .............. Strategic Information and Operations Center 
SLTT .............. state, local, tribal, and territorial 
SMPCSRA ..... State Marine Pollution Control, Salvage and Rescue Administration (Russian 

Federation) 
SONS ............. spill of national significance 
SOW ............... statement of work 
SP REP ............ Secretariat of the Pacific Regional Environment Programme 
SSC ................ scientific support coordinator 
Stat. ............... statute 
UCG ............... Unified Coordination Group 
UCS ................ Unified Coordination Staff 
USACE .......... U.S. Army Corps of Engineers 
U.S ................ United States 
U.S.C ............. United States Code 
USCG ............. U. S. Coast Guard 
USDA ............. U.S. Department of Agriculture 
USFWS .......... U.S. Fish and Wildlife Service 
WMD ............. weapon of mass destruction 
WMDSG ........ Weapons of Mass Destruction Strategic Group 
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A endix 10: Glossar 
Assessment: The process of acquiring, collecting, processing, examining, analyzing, evaluating, 
monitoring, and interpreting the data, evidence, objects, measurements, images, and sound, 
among others, whether tangible or intangible, to provide a basis for decision making. 

Clean Water Act of 1972 (CWA): The CWA provides the basic statutory authority for pollution 
prevention, contingency planning, and response activities for pollutants affecting the waters of 
the United States. 

Coastal Waters: All U.S. waters subject to the tide including U.S. waters of the Great Lakes, 
specified ports and harbors on the inland rivers, waters of the contiguous zone, or other waters of 
the high seas subject to discharges in connection with activities under the Outer Continental 
Shelf Lands Act (43 United States Code [U.S.C.] § 1331 et seq.) or the Deepwater Port Act of 
1974 (33 U.S.C. § 1501 et seq.) or waters that may affect natural resources belonging to, 
appertaining to, or under the exclusive management authority of the United States (including 
resources under the Magnuson Fishery Conservation and Management Act [16 U.S.C. § 1801 et 
seq.]). These waters include those contained within the Exclusive Economic Zone declared by 
Presidential Proclamation 5030 on March 10, 1983 (43 Code of Federal Regulations [C.F.R.] 
§ 10605). Under the National Oil and Hazardous Substances Pollution Contingency Plan (NCP), 
the U.S. Coast Guard has the responsibility for providing an on-scene coordinator for coastal 
waters. Specific dividing lines between coastal and inland waters, and the identification of 
specified ports and harbors on inland rivers, are contained in Regional Contingency Plans 
prepared pursuant to the N CP. 

Community Lifeline: A service that enables the continuous operation of critical government and 
business functions and is essential to human health and safety or economic security. The Federal 
Emergency Management Agency's (FEMA's) seven lifelines are: (1) safety and security; (2) 
food, water, shelter; (3) health and medical; (4) energy; (5) communications; (6) transportation; 
and (7) hazardous materials. 

Contaminated: Having a hazardous material on a body surface, in the natural environment, or in 
clothes, bedding, toys, medical apparatus, or other inanimate articles or substances including 
water, milk, and food. 

Core Capabilities: Distinct critical elements necessary to achieve the National Preparedness 
Goal. 

Critical Infrastructure (CI): Systems and assets, whether physical or virtual, vital to the United 
States so that the incapacity or destruction of such systems and assets would have a debilitating 
impact on security, national economic security, national public health or safety, or any 
combination of those matters. 

Cybersecurity: The prevention of damage to, unauthorized use of, or exploitation of electronic 
information and communications systems and the information contained therein and, if needed, 
the restoration of such systems to ensure confidentiality, integrity, and availability. This includes 
protection and restoration, when needed, of information networks, public safety answering 
points, and wireline, wireless, satellite, and 911 communications systems and control systems. 
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Decontamination: The process of making any person, animal, object, or area safe by absorbing, 
destroying, neutralizing, making harmless, or removing the hazardous material. 

Emergency Communications: The means and methods for exchanging infonnation necessary 
for successful incident management. 

Emergency Management Assistance Compact: A congressionally ratified mutual-aid 
agreement that legally establishes a national system to facilitate moving resources across state 
lines during an emergency or disaster. 

Emergency Response Providers: As defined in the Homeland Security Act of 2002, local, state, 
and federal governmental and nongovernmental emergency public safety, fire, law enforcement, 
emergency response, emergency medical (including hospital emergency facilities), and related 
personnel, agencies, and authorities. 

Emergency Support Function (ESF): An organization used by the federal government and 
many state governments as the primary mechanism at the operational level to organize and 
provide assistance. ESFs align categories ofresources and provide strategic objectives for their 
use. ESFs use standardized concepts of resource management such as typing, inventorying, and 
tracking to facilitate the dispatch, deployment, and recovery of resources before, during, and 
after an incident. 

Endangered Species Act (ESA): A law under which (as related to oil spill planning and 
response) federal agencies are required to consult on actions that may affect listed species and/or 
habitat. To a similar end, the NCP provides for the U.S. Department oflnterior (DOI) and U.S. 
Department of Commerce (DOC) to participate in developing Area Contingency Plans (ACPs ), 
to provide technical expertise during a response, and to facilitate compliance with ESA. 

Energy Sector: The group of industries that supplies fuels to the transportation industry, 
electricity to households and businesses, and other sources of energy to energy consumers. The 
sector is integral to growth and production across the nation. It is divided into three interrelated 
segments or subsectors-electricity, oil, and natural gas-and includes the production, refining, 
storage, and distribution of oil, gas, and electric power, except for hydroelectric and commercial 
nuclear power facilities and pipelines. 

Exposure: Contact with hazardous substances in a manner that promotes and increases the 
likelihood of illness, morbidity and mortality 

Federal Interagency Operational Plan (FIOP): A plan that describes how the federal 
government aligns resources and delivers core capabilities for the five preparedness mission 
areas. The FIOPs build on the national planning frameworks, which set the strategy and doctrine 
for how the whole community builds, sustains, and delivers core capabilities identified in the 
National Preparedness Goal. 

Federal On-Scene Coordinator (FOSC): An official who directs response efforts and 
coordinates all efforts at the scene of a discharge or release of oil or hazardous material. 
Additionally, the FOSC, in conjunction with the other members in a unified command, is 
responsible for the overall management of the incident. 

Homeland Security Presidential Directive 5 (HSPD-5): An instruction from the President of 
the United States that enhances the ability of the United States to execute a coordinated federal 
response to domestic incidents by establishing a national incident management system. It 
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designates the Secretary of Homeland Security as "the principal Federal official for domestic 
incident management" and authorizes the Secretary to coordinate the federal government's 
resources used in response to or recovery from terrorist attacks, major disasters, or other 
emergencies under specified conditions. 

Interagency Modeling and Atmospheric Assessment Center (IMAAC): The federal 
organization that predicts consequences of an airborne chemical release. Led by the Federal 
Emergency Management Agency, the IMAAC is a partnership among seven federal agencies. 
The other six partners are the U.S. Department of Defense, the U.S. Department of Energy, the 
U.S. Department of Health and Human Services, the U.S. Environmental Protection Agency, the 
National Oceanic and Atmospheric Administration, and the Nuclear Regulatory Commission. 

Inland Waters: All waters of the United States not defined as coastal waters. Under the 
National Oil and Hazardous Substances Pollution Contingency Plan (NCP), the Environmental 
Protection Agency has the responsibility for providing an on-scene coordinator for inland waters. 
Specific dividing lines between coastal and inland waters are contained in Regional Contingency 
Plans prepared pursuant to the NCP. 

Jurisdiction: A range or sphere of authority. Public safety agencies have jurisdiction at an 
incident related to their legal responsibilities and authority. Jurisdictional authority at an incident 
can be political or geographical (for example, local, state, tribal, territorial, insular-area, and 
federal boundary lines) or functional (for example, law enforcement, public health, medical). 

Maritime Transportation Security Act of 2002 (MTSA): A law to protect the nation's ports 
and waterways from a terrorist attack. The act seeks to enhance maritime security in a manner 
that maximizes benefits while minimizing costs. It requires the cooperation of federal, state, 
local, tribal, and private law enforcement agencies in case of a terrorist attack. This act increased 
the security requirements for the U.S. and international marine industries. 

Mutual Aid Agreement or Assistance Agreement: Written or oral commitment between and 
among agencies, organizations, or jurisdictions that provides a mechanism to quickly obtain 
emergency assistance in the fonn of personnel, equipment, materials, and other associated 
services. The primary objective is to facilitate rapid, short-term deployment of emergency 
support prior to, during, or after an incident. 

National Disaster Recovery Framework: A document issued by the Federal Emergency 
Management Agency that defines how the whole community, including emergency managers, 
community development professionals, recovery practitioners, government agencies, the private 
sector, leaders of nongovernmental organizations, and the public will collaborate and coordinate 
to more effectively use existing resources to promote resilience and support the recovery of those 
affected by an incident. 

National Emergencies Act (NEA): A law that terminated certain authorities with respect to 
national emergencies still in effect and provides for an orderly implementation and termination 
of future national emergencies. 

National Incident Commander (NIC) or Senior Agency Official (SAO): The official, either 
NIC (from the U.S. Coast Guard) or SAO (from the U.S. Environmental Protection Agency), 
responsible for coordinating national policy on resources and strategy with the White House and 
leadership of the U.S. Department of Homeland Security to support the federal on-scene 
coordinator during a spill of national significance. 
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National Incident Management System (NIMS): A comprehensive, national approach to 
incident management that applies at all jurisdictional levels and across functional disciplines. 

National Oil and Hazardous Substances Pollution Contingency Plan (NCP): The federal 
government's blueprint for responding to both oil spills and hazardous substance releases. The 
NCP provides the first comprehensive system of accident reporting, spill containment, and 
cleanup, and it establishes roles and responsibilities of the federal on-scene coordinator, unified 
command, National Response Team, and Regional Response Teams. 

National Preparedness Goal: A document issued by the Federal Emergency Management 
Agency that is the cornerstone for the implementation of Presidential Policy Directive 8. It 
establishes the capabilities and outcomes for the Nation to accomplish across five mission areas 
(Prevention, Protection, Mitigation, Response, and Recovery) to be secure and resilient. The 
document establishes distinct core capabilities and corresponding target elements for each 
m1ss10n area. 

National Response Coordination Center (NRCC): A multiagency coordination center located 
at the Headquarters of the Federal Emergency Management Agency (FEMA) that can be 
activated in anticipation of or during a disaster or emergency. Its staff coordinates ( l) the overall 
federal support for major disasters and emergencies, including catastrophic incidents, and (2) 
implementation of emergency management programs. FEMA maintains the NRCC as a 
functional component of the National Operations Center for incident support operations. 

National Response Framework (NRF): A document issued by the Federal Emergency 
Management Agency that guides how the Nation responds to all types of disasters and 
emergencies. It is built on scalable, flexible, and adaptable concepts identified in the National 
Incident Management System to align key roles and responsibilities across the Nation. It 
describes specific authorities and best practices for managing incidents that range from the 
serious but purely local to large-scale terrorist attacks or catastrophic natural disasters. 

National Response Team (NRT): A multiagency body having authority for national strategic 
planning and coordination for oil spills and hazardous substance releases. The U.S. 
Environmental Protection Agency (EPA) chairs the NRT and the U.S. Coast Guard serves as 
vice-chair. For an inland spill of national significance (SONS), the EPA is the incident-specific 
chair of the NRT. For a coastal SONS, the Coast Guard is the incident-specific chair. 

Nongovernmental Organization (NGO): Voluntary, racial, ethnic, faith-based, veteran-based, 
or not-for-profit organization that provides sheltering, emergency food supplies, or other 
essential support services. NGOs are inherently independent and committed to specific interests 
and values. 

Oil/Chemical Incident: An occurrence, natural or human-caused, that requires emergency 
response involving the release of oil or a hazardous chemical. Oil and chemicals may be released 
from sources such as onshore and offshore oil production-related facilities, oil and chemical 
transportation modes (including pipelines), chemical manufacturing facilities, oil processing 
facilities, oil and chemical storage facilities, and end-use products containing oil and chemicals. 
An incident may result from natural, accidental, or intentional causes, including criminal or 
terrorist acts. 

Oil Pollution Act of 1990 (OPA): A law signed in 1990 following the Exxon Valdez oil spill. 
OP A, which amended the Clean Water Act, improved the federal government's ability to prevent 
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Oil and Chemical Incident Annex to the Response and Recovery Federal lnteragency Operational Plans 
Appendix 10: Glossary 

oil spills and provide the money and resources necessary to respond to them. Under OP A, the 
owner or operator of a facility from which oil is discharged (Responsible Party) is liable for the 
costs associated with the containment or cleanup and any damages resulting from the spill. 

Oil Spill Liability Trust Fund (OSL TF): A reserve of money administered by the U.S. Coast 
Guard's National Pollution Funds Center (NPFC) that can be used to cover removal costs and 
damages when the Responsible Party is unknown or refuses to pay. The OSL TF can provide up 
to $1 billion for any one oil pollution incident, including up to $500 million for natural resource 
damage assessments and restoration (NRDAR). The main uses ofOSLTF expenditures are 
removal actions by the federal government; payments to federal, state, and tribal trustees to carry 
out NRDAR; payment of claims for uncompensated removal costs and damages; and specific 
appropriations. 

Private Sector Entity: Any large, medium, or small business; commercial finn, private cultural 
or educational institution; or industry; or any public-private partnership that has been established 
specifically for emergency management. 

Protective Security Advisors (PSAs): Security subject-matter experts who engage with local, 
state, tribal, territorial, and insular-area governments and the private sector to protect critical 
infrastructure. During incidents, PSAs provide infrastructure security and resilience expertise at 
the joint field officers, Regional Response Coordination Centers, and state and county 
emergency operations centers to assist with response and recovery. 

Recovery Support Functions (RSFs): Coordinating structures for key functional areas of 
assistance during recovery operations. RSFs support local governments by facilitating problem 
solving, improving access to resources, and fostering coordination among state and federal 
agencies, nongovernmental partners, and stakeholders. 

Regional Response Coordination Center (RRCC): A multiagency coordination center located 
in a Federal Emergency Management Agency (FEMA) Region that can be activated in 
anticipation of or during a disaster or emergency. An RRCC is generally staffed by Emergency 
Support Functions in anticipation of or immediately following an incident. Operating under the 
direction of the FEMA Regional Administrator, the staff within an RRCC coordinates federal 
regional response efforts and maintains connectivity with FEMA Headquarters and with state 
emergency operations centers and fusion centers. 

Regional Response Team (RRT): A multiagency body responsible for regional planning and 
coordination of preparedness for and response to an oil spill or release of a hazardous substance. 
An RRT includes federal, state, local, and tribal representation. The U.S. Environmental 
Protection Agency and U.S. Coast Guard co-chair this group. 

Resources: Personnel and major items of equipment, supplies, and facilities available or 
potentially available for assignment to incident operations and for which status is maintained. 
Resources are described by kind and type and may be used in operational support or supervisory 
capacities at an incident or at an emergency operations center. 

Responsible Party (RP): An entity, generally the owner or operator, who is strictly, jointly, and 
severally liable for removal costs plus damages in connection with a discharge of oil or 
hazardous substances. An RP may be held responsible for government cleanup costs, damage to 
natural resources, costs of health assessments, and extra costs of performing cleanup where the 
site may present imminent, substantial danger. 
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Sector-Specific Agency: A federal department or agency designated by Presidential Policy 
Directive 21 as responsible for providing institutional knowledge and specialized expertise about 
its sector, as well as for leading, facilitating, or supporting the security and resilience programs 
and associated activities to protect the critical infrastructure of its designated sector against all 
hazards. 

Senior Agency Official (SAO): see National Incident Commander (NJC) or Senior Agency 
Ojjicial (SA 0). 

Spill of National Significance (SONS): An oil spill that, due to its severity, size, location, actual 
or potential impact on the public health and welfare or the environment, or the necessary 
response effort, is so complex that it requires extraordinary coordination of federal, state, local, 
and the Responsible Party's resources to contain and clean up the discharge. 

Stafford Act Declaration: An official statement by the President of the United States, as 
authorized by the Stafford Act, that a "major disaster" or "emergency" exists, in anticipation of 
or following an incident that overwhelms the response capability of a state, tribal, or territorial 
government. 

Whole Community: The entire range of people and institutions existing together in a place. Per 
the National Preparedness Goal, national preparedness requires the contributions of a wide 
range of players from the private and nonprofit sectors, including nongovernmental organizations 
and the general public, in conj unction with the contributions of local, state, tribal, territorial, 
insular-area, and federal governmental partners. 
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Example oil spill and 
chemical incidents 

Appendices 
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- Threats or incidents 
- Spills & releases 
- Deliberate acts of 

terrorism or crime, 
accidents, or natural 
disasters 

N/A 

45 

9 

0 

5 

- Incidents 
- Spills & releases (to air, ground, 

and water); major related fires 
and explosions 

- All types of incidents, including 
acts of terrorism 

5 examples show multiple causes & 
cascading impacts on critical 
infrastructure, public health, the 
environment, and national security 
(Union Carbide/Bhopal, Exxon 
Valdez, Tokyo subway sarin attack, 
Deepwater Horizon, & Arkema) 

99 

9 updated + 2 new Community 
Lifeline figures 

13 throughout appendices 

lO 
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Appendix2: 
Response Tasks. 1 
complex table that 
lists operational 
phase, core 
capability, lead ESF, 
lead D/A and task 

Appendix 2: Significant Impacts and Response Tasks split into 
two tables: 
(1) If an Oil/Chem incident occurs, impacts each core 

capability (e.g., planning, coordination, communications, 
security, infrastructure systems, etc.) should expect 
• i.e., If terrorism is suspected or confirmed, the FBI is 

responsible for security for its designated crime scenes. 
• Federal LE resources may be required to augment local 

and state LE personnel. 
(2) Response task by operational phase (see below) & lead D/A 

(FEMA EPA1 USCG, FBI, DHS, etc.) 



International Response to Oil 
Spills 

Community Lifelines 

Roles and Responsibilities for 
Response & Recovery 

Authorities and References 

ED_006190_00000472-00005 

N/A 

N/A, except minor references in 
Appendix2. 

Some references throughout. 
PPD-8: National Preparedness is 
addressed on p. l. 
CERCLA/CWA/OPA addressed 
on pp. 2-3. 

Appendix 6, Figures 1 O & 11 

Appendix 7. 4 tables describing 
response and recovery roles and 
responsibilities (federal agencies, 
individual federal officials, ESFs, 
and NGOs). 

Appendix 8. PPD-8 addressed on 
p. 79. CERCLA/CWA/OPA 
addressed and clarified on p. 6. 
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Severe Cold Weather Event 

Region Office Activities Report (February 26, 2021 IOam) 

Rl - Amarillo 

Anticipate additional mortality issues for feedlots/dairies. Update-No expected 
mortality issued expected. 

Milk disposal. Update-Callout to dairy representatives indicate there have been no 
issues. 

Anticipate debris sites for cleanup and outdoor burning requests. Update-None 
anticipated. 

Anticipate additional emissions events caused by freezing temps. Eight reported 
emissions events. 

Valero McKee Refinery and Conoco Phillips Refinery are running at reduced capacity 
due to shortage of natural gas delivery to facilities. 

RI staff have contacted 70 PWS facilities as of February 25 111
• No facilities report 

system outages or BvVN. No assistance was requested. 

R2 - Lubbock 

Anticipate mortality issues for feedlots/ dairies 

Anticipate debris sites for cleanup and outdoor burning requests 

City of Crosbyton - BWN Rescinded 02/25/2021 

City of Post (partially operational /BWN) - WRMWD has curtailed water to the City, 
because of the high demand. Currently the City is receiving water from Slaton. They 
may have to issue a BWN if pressure drops. The city lost its water supply from Slaton 
due to a frozen supply line. Post issued a BWN. The city located a major leak and 
repairs are under way. The city is also setting up stations to provide bottled water. The 
leak has been repaired and Slaton is now providing water to fill storage tanks. Still 
partially operational, still trying to fill storage tanks and still repairing leaks. No water 
in the distribution system. Attempting to fill tanks from the Slaton supply line. The 
city is working with WRMWD to get water. The city has distributed bottled water to 
residents. The city is receiving water from both Slaton and WRMWD, water is now in 
portions of the distribution system. 

City of Ralls (operational/BWN) - WRMWD shut-off supply to the city, so a BWN was 
issued. City volunteers are searching for leaks. Currently the city is receiving water 
from WRMWD and the system is operational. The city has passed out bottled water 
and will sample on 2/22/21. The city overfilled their ground storage tanks, so they 
now have an adequate water supply, but no residual. Will sample when residual is met. 
Operational and trying to restore chlorine residual. Residual is up to 0.11 rng/l, still 
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working to get residual up to standard. The chlorine residual appears to have 
stabilized; will sample today the 251

h. Waiting on results of samples. 

Valley Water Supply Corporation (operational/BWN) - Not Operational waiting for Spur 
to get back online. Spur is now supplying water; plan to sample 02/23/21. Now 
operational, water is being distributed under the BWN. Sampled on the 23'ct; still 
waiting on results. Waiting on results of samples. 

R3 -Abilene 

All systems have power currently. The Abilene Region only has one PWS system that is 
non-operational and six PWS systems that are partially operating. 

The City of Aspermont is non-operational due to a quarter mile of supply line attached 
to a bridge that froze. The City has temporarily replaced the line and began pumping 
water to town but at a lesser pump rate. It could take a day or two to build enough 
pressure for customers to receive water. 

Greenbelt Water Authority supplies many of our northwestern public water supply 
systems and they are having significant leaks in their system. This interruption in 
supply has caused several of our systems to be partially operating or operating with 
low pressures. 

City of Abilene now producing 3 5 MGD. 

City of Abilene lifted BWN on 2/21/21. 

Region landfills are operating as normal. The Vernon and Bowie waste transfer 
stations have requested approval to operate at a higher capacity in anticipation of an 
increase in waste due to the storms - approval is pending. 

R4 -DFW 

As of 2/26/21, two PWS facilities are still non-operational. 

Spring Creek Circle WSC (population 51) 

o Spring Creek Circle WSC, PWS ID No. 2200115, is a small, trailer park 
water system in Tarrant County with 17 connections and a population of 
51 people. Their one and only well has malfunctioned due to the power 
outages and freezing temperatures. The pump and well casing need to be 
replaced. The City of Grand Prairie is filling up the ground storage tank 
at Spring Creek Circle every morning. Everyone should have water; 
however, we will still keep it at a non-operational status since the well is 
still not fixed and the water is finite for the day. They received a quote 
from a local well company to repair the well and are waiting for a date 
that the repair can be conducted. 

o The TCEQ Water Supply Division was in contact with them on February 
23, 2021 to provide help with repairs, funding, and emergency assistance. 
We also provided them with the LEPC and EMC contact information. The 
water system owner/operator, Ms. Regina Martinez, spoke to someone 
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about picking up 40 cases of bottled water but since our last update, they 
had not received the water yet. 

Golden Express Truck Stop (noncommunity water system) 

o Contact with Golden Express was made on February 24, 2021. The water 
system indicated that due to high demand, a plumber wouldn't be able to 
come out until March 2, 2021. We sent an email with the EMC 
information, TxWarn and BWN information. 

NTMWD reported on 2/24/21 that the Stewart Creek W plant 2 in Denton County is 
now functioning normally. Both clarifiers on plant 1 are functioning but the mixed 
liquor suspended solids (MLSS) have not returned to normal levels, so they are still 
concerned about phosphorus and ammonia exceeding permit limits. 

R5 - Tyler 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. All four plants in Texas stopped processing Saturday. They plan to 
restart operations Monday 2/22/2021. 

City of Tyler PWS, Smith County (RN101385870, population 115214, #of connections 
40696) Update from Ms. Katherine Dietz, Water Manager with the City of Tyler (cell 
903-3 30-1431) 

• A city-wide BWN \Vas rescinded Tuesday 
• Lake Palestine raw intake pumps are back on-line. The Golden Road SWTP is 

operational. (no loss of power and it has duel electric feeds). 

West Gregg SUD, Gregg County (RN101459410, population 4737, #of connections 
15 79) currently has at least one well frozen and is experiencing frequent power 
outages. They haven't had any losses of service at this time. 

The City of Pittsburg, Camp County (RN101391910, population 4754, #of 
connections 2349) is operating at a limited capacity due to the Northeast Texas MWD 
Pittsburg Plant having a raw water leak and running at a limited capacity. Having 
issues keeping the pipes thawed. 

East Texas MUD, Smith County (RN101270536, population 2661, #of connections 
88 7) Power restored, operating under BWN. This system serves UTHSCT Hospital. 

Southern Utilities, Smith County (RN101206217, population 61662, #of connections 
20554) Having issues maintaining pressure as a result of rolling blackouts at plant and 
issues with diesel gumming up in the generators and their vehicles to respond line 
breaks etc. Due to inclement weather conditions, they will be implementing Stage 2 
Mandatory Water Restrictions. 

R6 - El Paso 

Hudspeth County W. C. and I.D. #1 issued a BWN for the Sierra Blanca area. 

Candelaria WSC issued a BWN 
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R7 - Midland 

Midland International Airport PWS issued a BWN - residential customers not affected. 
The BWN has been rescinded. 

City of Big Spring issued a BWN. 

Greater Gardendale Water Supply Corp issued a BWN. 

City of Midland has not issued a BWN, but reporting multiple line leaks. 

R8 - San Angelo 

Still addressing the contamination event in San Angelo drinking water distribution 
system. 

City of San Angelo is off the BWN. The DO NOT USE restriction has been changed to 
Do Not Drink for the industrial wedge from the contamination issue which occurred 
2/08/2021. 

Rochelle WSC, PWS 1540004 - leak(s) being addressed through the system with 
assistance from Richland Springs WSC. System is fully operational with samples being 
taken today or tomorrow. 

Lakeland Services - (McCulloch County) under BWN and chlorine ok but having hard 
time finding plumbing supplies to fix leaks. Looking in larger towns for supplies. 

R9 - Waco 

Sanderson Farms informed region they will start burying dead birds as a result of the 
extreme weather. Landfill hours for disposal have been extended at area landfills to 
accommodate. 

Most systems have made repairs and are in the process of rescinding or have rescinded 
their BWN. Some water providers remain under BWNs. 

RIO - Beaumont 

There were several PWS systems that issued boil water notices due to the loss of 
pressure caused by power outages and frozen pipes in the system. Most of the water 
systems have made repairs and are in the process of rescinding the boil water notices. 
All systems with a population 10,000 or greater have rescinded their boil water 
notices. On February 25, 2021, 17 smaller systems (population less than 10,000) 
rescinded their boil water notices. There are 48 smaller systems that are still in the 
process of rescinding the notices. Two of these systems have requested assistance 
vvith purchasing a generator; however, they are operational at this time and are 
working to lift the boil water notice. 

Invista Orange issues with the UIC wells. There was a potential loss of annulus 
pressure on WDW282 due to the freezing temperatures. There does not appear to be 
any loss of mechanical integrity of the wells. 
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All petrochemical facilities were shutdown, some hard and some controlled, some cold 
and some idling as a result of the freeze. The biggest issues were the lack of supplies 
of natural gas, nitrogen, and steam from off site suppliers. Most facilities are in the 
process of assessing repairs and gas supplies and are making plans to start up 
operations in the near future. The following facilities are in various stages of starting 
back up operations: 

• Exxon Mobil Beaumont Refinery on 2/20/2021 

• Motiva Port Arthur Refinery on 2/21/2021 Valero Port Arthur Refinery on 
2/21/2021. 

• Total Refinery on 2/24/2021 

• Arkema Chemical on 2/24/2021 

• Chevron Phillips Orange Polyethylene Plant on 2/21/2021 

• Motiva Chemicals on 2/22/2021 

• BASF on 2/26/2021 

• Indorama (Huntsman) plans on starting up on 2/27 /2021 

Rll - Austin 

City of Austin, San Marcos, Leander, Georgetown, and Pflugerville have all rescinded 
their BWNs. Most systems have made repairs and are in the process of rescinding or 
have rescinded their BWN. Some Austin area water providers remain under BWNs. 

Two TDMS requests have been approved for the City of Lago Vista and one TDMS 
request has been approved for Burnet County. The Region expects to receive additional 
requests the week of 2/21/21. 

Rl 2 - Houston 

Numerous Petrochemical/Chemical/Industrial facilities have reported operational 
issues and shutdowns due to the weather. Facilities continue to evaluate weather 
impacts. These assessments are continuing; limited number of facilities are initiating 
start-up. 

A number of Boil Water Notices have been issued, mostly due to power loss and 
freezing conditions. Currently, many issued BWNs across the area remain in effect; 
however, there continues to be a steady number of entities lifting their BWN. All over 
lOOK in the region have lifted their BWNs. The City of Houston's BWN was lifted 
2/21/21 and notice to the public was provided at 3:00 pm. 

Also, there are some WvVTPs impacted (power loss/frozen equipment). Facilities 
continue to return to full operations and the remaining facilities continue to work to 
re-establish full operational status. 

The region is updating the established tracking information as information becomes 
knovvn. 
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Many area cities continue to distribute bottled water and Foodbanks across the region 
are continuing to distribute food and bottled water. 

The region approved the first request for a Temporary Debris Management Site (TDMS) 
in Harris County 2/20/21. Local cities and landfills are gearing up to manage bulk 
garbage and clean-up debris. No additional requests have been received. 
The Air Section is conducting area air monitoring. The mobile monitoring van will 
continue to monitor today (2/26/21). 

Rl3 - San Antonio 

A few area PWS on BWN. 

As of 4PM 2/21 SAWS had restored water to 100% of its service area. All of SAWS 
distribution area has been cleared of the BWN. New Braunfels Utility lifted their BWN 
2/21. 

2/22/2021 Region Office is Open, 

San Antonio Refinery LLC (Calumet) The facility was in recirculation mode prior to the 
storm and was not receiving product. During the storm, a pump failed causing a 
reportable emissions event. According to the facility (info from this morning), the 
event lasted 30 minutes and involved 365 bbl of hydrocarbon. The event was captured 
on social media and is impressive to look at. The Region contacted the facility today 
and they stated it all burned or remained in secondary containment, so they did not 
submit a spill report. We are waiting on the final EE report. The facility is back in 
recirculation mode and has no plans to restart. They are currently planning to shut 
dovvn the facility to make preplanned improvements, per the facility. 

This information was not previously provided: SAWS reported a SSO on 2/19 that 
occurred on at W. Commerce and Leon Creek, due to bypass pump losing power. It was 
estimated to be >50,000. Notification due to private well within Yz mile. Well owner was 
notified. On 2/22 the Region was informed SAWS found 8 dead fish on 2/21. Region 
sent investigator to observe clean-up on 2/22. 

On 2/19 The Region received notification that an unauthorized, "Certified plumber" 
made entry to a well site and "fixed" a busted pipe then flushed system at a hydrant, 
all belonging to Canyon Lake Water System. He then notified CLWS who is not 
threatening legal action. This person also provided this notification to the TCEQ via a 
spill report. On 2/22, TCEQ investigator noted two small, dead fish as well as live fish. 
SAWS continues to cleanup via pumping and well as sampling and monitoring 
continue. 

The EPA Mobile Laboratory is operational. 

Rl 4 - Corpus Christi 
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Of the 122 community water systems in the Corpus Christi Region, 78 of the water 
systems have issued or will be issuing a boil water notice. 70 of the systems have 
rescinded boil water notices. The Corpus Christi Region Office plans to continue 
contacting community and noncommunity water systems today to assess their 
condition in response to the severe cold weather event. 

The City of Corpus Christi rescinded the Boil Water Notice on 02/20/202L 

The City of Victoria rescinded the Boil Water Notice on 02/21/202L 

The City of Beeville rescinded the Boil Water Notice on 02/23/2021. 

Petrochemical plants in the Corpus Christi Region "shutdown" due to issues with 
damaged water lines, damaged equipment, curtailment of natural gas supplies, and 
lack of nitrogen supplies. Facilities continue to conduct assessments of the damage 
and make necessary repairs. Some of these assessments/repairs are expected to take 
up to an additional two weeks. Several petrochemical facilities have started operating 
vvith several more currently in start-up mode. Two facilities elected to move up 
previously scheduled maintenance while the plants are shut down for weather related 
repairs. Although many of the facilities have additional assessments/repairs to 
complete prior to startup, the lack of nitrogen and natural gas continue to be of 
concern. 

Provided guidance to Nueces County officials regarding the burial/disposal of 10,000 
pounds of dead sea turtles. 

Rl 5 - Harlingen 

Multiple drinking water systems issued a BWN. 

On February 18, 2021, East Rio Hondo Water Supply Corporation submitted a variance 
request to bring on of their water treatment plants back on-line that was offline for 
system upgrades (filters). On February 19, 2021, the Harlingen regional management 
with OW to discuss the variance. OW could not support the variance and denied the 
request. The Harlingen region communicated back to ERHWSC that the submitted 
variance was denied and offer options to request water. 

Multiple wastewater lift stations reported power outages and are using generators. 

Anticipate requests for agricultural burns. 

Rl6 - Laredo 

Multiple drinking water systems with operational issues (water outage, low pressure, 
and issued BWN). 

Webb Co WWTP and lift stations - no power since 2/15/2021 at llam. WWTP operator 
will submit SSO notification. 

City of Laredo will be issuing a BWN for the area around Highway 359. 
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City of Del Rio - The San Felipe WWTP is fully operational as they have power. The raw 
sewage that was released was jet vacuumed before it reached the creek and the area 
disinfected. The City of Del Rio did not submit the STAR request and they no longer 
have plans to submit it as they were able to secure generators from another source. 
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Message 

From: 
Sent: 
To: 

CC: 

Subject: 

Hah, Josephine [Hah.Josephine@epa.gov] 

9/9/2019 3:37:33 PM 
Smalley, Bryant [smalley.bryant@epa.gov]; Carroll, Craig [Carroll.Craig@epa.gov]; Blanco, Arturo 
[Blanco.Arturo@epa.gov]; Martin, John [martin.john@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Price, 
Lisa [Price.lisa@epa.gov]; Stenger, Wren [stenger.wren@epa.gov]; Garcia, David [Garcia.David@epa.gov]; 
Balandran, Olivia-R [balandran.olivia-r@epa.gov]; Gray, David [gray.david@epa.gov]; McQueen, Ken 
[McQueen.Ken@epa.gov] 
Jenkins, Susan [Jenkins.Susan@epa.gov]; Camacho, Amy [camacho.amy@epa.gov]; Bonnell, Corey 
[bonnell.corey@epa.gov]; McDonald, James [McDonald.James@epa.gov] 
FW: Agency response - OIG Draft Report: EPA Needs to Improve Its Emergency Planning to Better Address Air Quality 
Concerns During Future Disasters 

Attachments: OIG Draft Report OA&E-FY18-0266 - Air Monitoring Response to Hurricane Harvey.pdf; Agency response to OA&E 
FY18 0266 - EPA Needs to Improve ... Air Quality Concerns During Disasters.pdf; Agency Response to OAE FY18 0266 
Draft Audit Report - Air Monitoring Response to Hurricane Harvey as of 9-5-19 1020am.docx; EPA Technical 
Comments on OA&E-FY18-0266-Draft Report.docx 

R6, 

Thanks to everyone for your assistance on this draft report response; will keep you posted on next phase. 

Josephine Hah, CPA I Accountant I Finance Operations Section I Missison Support Division I U.S. Environmental Protection Agency, 
Region 6 I V: 214-665-9780 I : HahJosephine@epa.gov 

From: Thornton, Kecia <Thornton.Kecia@epa.gov> 

Sent: Monday, September 9, 2019 9:39 AM 

To: Christensen, Kevin <Christensen.Kevin@epa.gov>; Hatfield, James <Hatfield.Jim@epa.gov>; Fekete, Gabrielle 

<Fekete.Gabrielle@epa.gov>; El-Zoghbi, Christine <El-Zoghbi.Christine@epa.gov> 

Cc: Benton, Michael <benton.michael@epa.gov>; Vincent, Marc <Vincent.Marc@epa.gov>; Hah, Josephine 

<Hah.Josephine@epa.gov>; lndermark, Michele <lndermark.Michele@epa.gov> 

Subject: Agency response - OIG Draft Report: EPA Needs to Improve Its Emergency Planning to Better Address Air 

Quality Concerns During Future Disasters 

Good morning! 

Thank you for the opportunity to review and provide comments to the subject OIG draft report. We also 
appreciate the additional time to submit our official comments. Attached, please find the Agency's response (in 
PDF and Word format). This response has been coordinated between OLEM, OA, OAR and Region 6. Please 
do not hesitate to contact me if you have questions or need additional information. 

Kecia Thornton 
OLEMAFC 
(202) 566-1913 

From: Fekete, Gabrielle <Fekete.Gabrielle@epa.gov> 

Sent: Thursday, July 25, 2019 11:46 AM 

To: ldsal, Anne <idsal.anne@epa.gnv>; Gray, David <gray.david@epa.gov>; Breen, Barry <Breen.Barrv@epa.gov>; 

Schiermeyer, Corry <schiermeyer.corrv@epa.gov> 

Cc: Vincent, Marc <Y.i.D.~§.D.t.,.M.?..Lt::.@.?..P..<?!.:ffQY.>; Hah, Josephine <1:.1.£!.h.,J..9..?.S:.P.b.LCT.©..@gp_§_,ggy>; Thornton, Kecia 
<Thornton.Kecia@epa.gov>; OIG DIGreview <OIG DIGreview@epa.gov>; Hatfield, James <Hal:field.lirn@e1xLgnv>; 

Sheehan, Charles <Sheehan.Charles@lepa.gnv>; Christensen, Kevin <Christensen.Kevin(@epa.gov>; El-Zoghbi, Christine 
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<El .. zoghbi.Christine@epa.gov>; Sternberg, Gary <Sternberg.Gary@Jepa.gov>; Hatfield, James <HatfieldJim@epa.gov>; 

Gerhart, Seth <g?.!.:l.!.~iLL.~.?..t.b.@.?.P~.,_gqy>; Narimatsu, Julie <N~!XJ.!JY!J.~.Y. . .J~.!H? .. @.5JP.~i:E9..Y.>; Regional AFC List 
<Regional AFC Ust@epa.gov>; Shields, Edward <Shields.Ed@epa.gov>; Bartlett, Rashmi <bartletLrekha@Jepa.gov>; 

Dorsey-Ha 11, Jerri <.D..9..f..~.QY..::.i:J?..Ll.:.L©.r..r.L@.?.P?..,gQy>; Eyermann, Rich a rd <fY©..f.!JJ.?..D.D.,.RJ~.b.?.n:J..@g.P.?..,ggy> 
Subject: OIG Draft Report: EPA Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns During 

Future Disasters 

Good morning, 

Attached is the draft OIG report, EPA Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns 
During Future Disasters (Project No. OA&E-FY18-0266), for Agency comment. This draft report is subject to revision by 

the OIG and, therefore, does not represent the final position of the OIG. This draft report should not be distributed or 

disclosed to others except that you may distribute it to other persons in your organization to obtain their review and 

comments on the subjects reported. 

We greatly appreciate the cooperation and assistance we have received from all involved parties during this review. 

As noted in the report's transmittal memorandum, the Agency's response is due within 30 days of the draft report date. 

The response should indicate planned completion dates for the report recommendations. If you do not concur with a 

proposed recommendation, please provide any alternative actions you wish to be considered for the final report. Your 

response should also identify any corrective actions already initiated or planned. 

If you or your staff have any questions, please contact me at (919) 541-3537 or Jim Hatfield, Director of the Air 

Directorate, at (919) 541-1030. 

Thanks so much, 

Gabby 

Gabrielle Fekete 

Project Manager 

US EPA Office of Inspector General 
MD N283-01 

Research Triangle Park, NC 27711 
(919) 541-3537 
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MEMORANDUM 

SUBJECT: Response to Office oflnspector General Draft Report No. OA&E FY18 0266 "EPA 
Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns 
During Future Disasters," dated June 25, 2019 

FROM: Peter C. Wright 
Assistant Administrator 

TO: Charles J. Sheehan, Acting Inspector General 
Office of Inspector General 

Thank you for the opportunity to respond to the issues and recommendations in the subject audit report. 
Following is a summary of the agency's overall position, along with its position on each of the report 
recommendations. For those report recommendations with which the agency agrees, we have provided 
high-level intended corrective actions and estimated completion dates to the extent we can. For those 
report recommendations with which the agency does not agree, we have explained our position, 
provided the legal basis, and proposed alternatives to recommendations. For your consideration, we have 
included a Technical Comments attachment to supplement this response. 

AGENCY'S OVERALL POSITION 
The report seems to make broad conclusions applicable to the Agency and several national programs 
based on the limited review of one event in which flooding was the primary focus of the response. 
Instead, a review of the Region 9 response to the Kilauea volcanic activity in Hawaii, as an extended 
response intensively focused on air monitoring, would provide a better overall picture of EPA' s existing 
processes, capabilities, and thorough coordination with state and local agencies. 

In general, the Agency does not agree with nor advise developing overarching monitoring guidance for 
emergency responses - beyond what already exists. First, states and local governments are responsible 
for their emergency response efforts. If federal assistance is requested, or EPA receives a mission 
assignment from FEMA, the response is handled by the particular EPA Region. Each emergency is 
unique, as are the associated responses. Overarching guidance for monitoring that would encompass the 
myriad emergency scenarios that could possibly occur would be challenging. Decisions regarding 
monitoring are made based on an evaluation of the specific incident. Further, in Region 6, all states have 
State Implementation Plans (SIP)-approved authority to permit planned startup, shutdown and 
maintenance (SSM) emissions for most facilities. EPA only approves state permitting regulations. EPA 
can, and does, also enforce these permits, SIP required conditions, and National Emission Standards for 
Hazardous Air Pollutants. Current regulations do not allow the state or EPA to dictate SSM schedules. 

We understand from our discussions that we can propose alternatives for the draft recommendations, 
and we have provided suggestions in the "Disagreements" table below. In general, we propose to: 
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1. remove the Office of Air and Radiation as an action official from the recommendations, 
2. combine recommendations 2 and 8, 
3. combine recommendations 5 and 6, 
4. exclude the term "implement" in the revised recommendations, 
5. assume that "develop guidance" includes the option to incorporate the requested 

provisions into existing guidance or other appropriate document(s), and 
6. focus the revisions on monitoring related to permitted and non-pennitted air toxic 

releases during an emergency event rather than hazardous air pollutants covered by SIPs. 

This response and these revisions have been coordinated with the Office of Air and Radiation, the Office 
of Public Affairs, and EPA Region 6. 

AGENCY'S RESPONSE TO REPORT RECOMMENDATIONS 

Agreements 
No. Recommendation High-Level Intended Corrective Estimated Completion by 

Action(s) Quarter and FY 
7 (OPA) Revise the EPA's 7.1 Update Crisis 1st Quarter FY 2020, 

Crisis Communication Plan Communications Plan December 30 
to include a communication 
process to inform affected 
communities about the 
resolution of community 
concerns raised during an 
emergency. 

9 (Region 6) Conduct 9 .1 Continue to provide annual 4th Quarter FY 2020 
environmental justice EJ training to all EPA Region 6 September 30, and annually 
training for community employees including emergency thereafter 
liaisons and Incident response personnel. EPA will 
Command System staff, consider adding a module to 
thereby fulfilling that emphasize environmental justice 
element of the EPA's Crisis communications during 
Communication Plan. emergency response. 

9 .2 Provide training to 3rd Quarter FY 2020, June 30 
community involvement core 
team, Incident Command staff, 
and other appropriate 
community liaisons consistent 
with EPA's Crisis 
Communication Plan. 

Disagreements 
No. Recommendation Agency Explanation/Response Proposed Alternative 
1 (OLEM) Develop and Air monitoring during a response is (OLEM) In order to 

implement ambient individualized and highly dependent upon collect useable data and 
air quality monitoring the unique characteristics of the incident. target concerns during an 

[ PAGE \ * M ERGEFORMAT] 
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guidance for Overarching guidance for monitoring emergency response 
emergency responses encompassing the myriad emergency develop guidance ( e.g, job 
in heavily scenarios that could possible occur is not aid) to assist state, local 
industrialized areas. feasible. Decisions regarding monitoring and tribal agencies; 
This guidance should are made based on an evaluation of the industry; and the affected 
address, at a specific incident. For example, public in developing air 
minimum, how to circumstances such as flooded streets, monitoring plans in 
select monitoring power outages, accessibility to heavily industrialized 
locations, duration, facilitate/sites, or personnel safety, would areas during an 
timing and methods dictate what could/could not be done. emergency. 
depending on the 
intended use of the 
data. 

2 (OLEM) Develop and EPA has several existing tools and (OLEM/OPA) Develop a 
implement a method procedures such as SCRIBE, Viper, method for storing and 
for storing and Common operation Picture, and story providing public access to 
providing public maps. Emergency Response Team air monitoring data during 
access to ambient air Sampling guidelines can be found at: [ an emergency response. 
monitoring data HYPERLINK 

collected during an "https://nepis.epa.gov/Exe/ZyPDF.cgi/2000FZ 

emergency response. YG.PDF?Dockey=2000FZYG.PDF"] 

3 (OLEM) Test and If pre-event monitoring systems are (OLEM) To improve the 
evaluate the use of rendered non-operational by an availability of air 
low-cost air monitors emergency conditions, EPA uses monitoring immediately 
throughout fenceline screening level tools (TAGA, ASPECT) post-event, incorporate 
communities to to pinpoint areas of concern for further, into existing procedures 
monitor air toxics and targeted air monitoring. coordination with ORD 
other air pollutants and OAQPS to assess the 
during emergency availability and use of 
situations when state remote and portable 
and local air monitoring methods to 
monitoring systems monitor air toxic when 
and networks are not stationary methods are not 
operational. available. 

4 (OLEM/OAR) There are already existing air quality Remove OAR and revise 
Identify and standards [National Ambient Air Quality recommendation to read: 
standardize the use of Standards (NAAQS)]. They do not change (OLEM) In the absence of 
appropriate health- during emergency responses. During a federal acute exposure 
based ambient air response, if we detect a specific thresholds (AEGL 
quality thresholds in contaminant of concern, we go to the standards) for air toxics 
communities during existing acute values for that chemical in and to avoid delays in 
emergency responses. order to estimate risk to communities. assessing the potential 

These values already exist (e.g., AEGLs) health impacts of 
and indicate the concentrations at which concentrations detected 
public health impacts may occur for a during an emergency, 
particular chemical hazard. In the rare incorporate into existing 
instance that there is no established value preparedness guidance the 

[ PAGE \ * M ERGEFORMAT] 
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for a particular substance, one is requirement for Regions 
developed based on existing data or by to coordinate with states 
using existing tools to estimate toxicity. to identify the air 
This is done in coordination with entities pollutant standards for 
such as EPA's ORD, ATSDR, and other making decisions about 
experts in toxicology and risk assessment. public health impacts 
AEG LS are expressed as specific from potential toxic air 
concentrations of airborne chemicals at em1ss1ons. 
which health effects may occur. They are 
designed to protect the elderly and 
children, and other susceptible 
populations. 

5 (Region 6) Assess the Current regulations do not allow the state (Region 6) SSMs are 
potential for adverse or EPA to dictate SSM schedules. Public governed by state and 
health risks to health evaluations are the responsibility of federal regulations which 
residents living near department of Health and Human are already designed to 
industrial areas from Services, not EPA. EPA can provide air limit emissions including 
increased [startup, monitoring data to support HHS analysis, during emergencies. 
shutdown and as needed. EPA' s emergency responses During an emergency, air 
maintenance] SSM are undertaken to protect human health quality concerns are 
emissions during and the environment from immediate addressed through 
emergencies threats posed by discharges and hazardous monitoring using 

substance releases resulting from a natural established acute values 
disaster. These responses follow statutes, (e.g. AEGLs) for the 
regulations, policy, guidance, which chemicals of concern, in 
provide for coordination with other order to estimate risk to 
federal agencies and state, tribal and local communities. EPA's 
response agencies. For fenceline and enforcement program also 
nearby communities, EPA coordinates evaluates facility 
with local officials, states and tribes operations and takes 
regarding shelter in place, evacuations, or enforcement actions as 
other protective measures. needed when violations 

occur. 
6 (Region 6) Develop Delete this 

and implement a plan recommendation and 
for limiting air toxic combine with #5. 
exposures m 
fenceline and other 
nearby communities 
from startup, 
shutdown and 
malfunction 
emissions during a 
large-scale 
emergency. 

8 Develop and See OLEM response to recommendation Delete this 
implement a strategy #2. recommendation and 
for public incorporate into #2 

[ PAGE \ * M ERGEFORMAT] 
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I dissemination of air 
quality data. 

CONTACT INFORMATION 

If you have any questions regarding this response, please contact Reggie Cheatham, Director, of the 
Office of Emergency Management at [ HYPERLINK "mailto:Cheatham.Reggie@epa.gov"]or (202) 564-8003 
or Becki Clark, Deputy Director, of the Office of Emergency Management at [ HYPERLINK 
"mailto:Clark.Becki@epa.gov"]or (202) 564-3818. 

Attachment - Technical Comments 

cc: Anne Idsal, OAR 
Nancy Grantham, OPA 
Ken McQueen, Region 6 
Reggie Cheatham, OEM 
Kevin Christensen, OIG 
James Hatfield, OIG 
Gabrielle Fekete, OIG 
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EPA Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns During Future 
Disasters 

General Text related to "ambient air 
monitoring" 

OIG Evaluation. 

10 Air Monitoring conducted after 
Hurricane Harvey, last para 

OIG Evaluation -
11 Air Monitoring conducted after 

Hurricane Harvey, 1st para 

OIG Evaluation-

Project No. OA&E-FY18-0266 
Draft Dated July 26, 2019 

The content of the document is clearly focused on monitoring air toxic releases All 
during the Hurricane Harvey incident. Please clarify whether the monitoring 
referred to in the recommendations is for toxic air releases (e.g., hazardous air 
pollutants) or releases of the six criteria pollutants. It is unclear if the 
recommendations are looking to address longer-term chronic air quality 
concerns (criteria air pollutants) or shorter- term hazardous substance releases 
with potential acute health risks. 

Delete "which is contractor-owned by EPA-operated" This statement is not 
technically correct and is confusing. 

Correct reference to" ... ASPECT planes .. " There is only one airplane. Delete 
" ... pollutant plumes ... "As written it could be interpreted that the "pollutant 
plumes" existed prior to the incident. 

OEM 

OEM 

13 Scope and Methodology, 2nd para Please clarify what data was actually "collected and analyzed." Did OIG 
actually analyze data from the ASPECT aircraft or the reports provided to R6? 

OIG Evaluation-
16 Monitoring Not Conducted During 

Most Excess Emissions Tests, 
1st para and figure 6 

OIG Evaluation-

18 Table 2 

OIG Evaluation 
19 Bullet #3 "The EPA's ASPECT 

flight data were retained in the 
Environmental Unit of the EPA's 
Office of Emergency 
Management, with the air toxic 

ED_006190_00000498-00001 

The statement" ... before the EPA conducted its first ASPECT flight response" 
is incorrect. EPA conducted its first flight over Arkema on 8/30. Please reflect 
this flight in the text and figure. 

ASPECT row, change "EPA contractor" to "EPA" to denote Agency command 
and control. 

OEM 

OEM 

All ASPECT collected data is maintained on a secure ASPECT FTP site. Data OEM 
is available to ASPECT Government personnel. Often collected data is 
provided to R6 or others by government personnel. A written report is made 
available every day. A post deployment report is available at the end of a 
mission. 
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EPA Needs to Improve Its Emergency Planning to Better Address Air Quality Concerns During Future 
Disasters 

concentration values stripped 
from the data set. 

OIG Evaluation-
19 EPA lacked guidance for 

emergency air quality monitoring 
efforts, last full paragraph 

OIG 

ED_006190_00000498-00002 

Project No. OA&E-FY18-0266 
Draft Dated July 26, 2019 

ASPECT data was combined into one Excel spreadsheet for Region 6 
requirements and uses. It is unknown what the comment of 97 separate Excel 
spreadsheets is referring to. All units used for ASPECT limit of detections are 
either ppm or ppm-m. 

OEM 
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Message 

From: Foster, Nichole [Foster.Nichole@epa.gov] 
Sent: 12/7/2020 4:17:45 PM 
To: Carroll, Craig [Carroll.Craig@epa.gov]; Petersen, Chris [petersen.chris@epa.gov] 
Subject: FW: Daily News Digest, Monday, Dec. 7 
Attachments: Daily News Digest 12072020.pdf 

Great Day 1 start! I see in WebEOC No EPA Action was needed. What's the lesson here I could have learned and what 

would have been our role if action was needed. 

9 Corpus Christi tank fire leads to explosion, injuries, Houston Chron, 12/5/20 
https://www.houstonchron!de.com/news/houston-texas/envlronment/article/Corpus-Christi-tank-f!re-leads

to-exQloslon-15778578,QhQ 

At least seven people at a Corpus Christ! o!I refinery were Injured, four perhaps severely, when a fire in or 
around an oil storage tank led to an explosion. Corpus Christi Police and scores of other emergency officials 

responded to the Magellan facility in Corpus Christi shortly before 10 a.m. Police advised the community to 

shelter in place, but lifted that order around noon, though thlck black clouds of smoke continue pouring lnto 
the South Texas sky. 

From: Hubbard, Joseph <Hubbard.Joseph@epa.gov> 

Sent: Monday, December 7, 2020 9:44 AM 

To: R6 Daily News Maillist <R6_DailyNewsML@epa.gov> 

Subject: Daily News Digest, Monday, Dec. 7 

NATIONAL 
1 EPA OKs Pesticide linked to lower IQs, Memory Issues in Children, Newsweek, 12/4/20 
https://www,newsweelccom/eQa-oks-Qestlcide-llnkecHower-lgs-memory-issues-chlldren-1552565 
he U.S. Environmental Protection Agency (EPA) is recommending the continued use of a pesticide that is 

suspected to cause brain damage in children, An interim decision proposed by the EPA on Thursday includes 

some new restrictions on the chemical chlorpyrifos but stops short of banning its use. Research has suggested 

that the chemical can cause adverse effects in humans, including damage to developing brains, potentially 

resulting ln significant memory problems, muscle and nerve issues and the development of lower IQ in 

children. 

2 Denmark becomes first major oil-producing nation to set deadline to end extraction, Washington Post, 
12/4/20 

c5559eb4-

35b0-11eb-9699-00d311f13d2d story.html 

Denmark on Friday became the first major oil-producing nation to announce an end to state-approved 

exploration in the North Sea, with the aim of phasing out all extraction by 2050. The decision was applauded 
by some environmental activists, wlth Greenpeace celebrating it as a "watershed moment," although other 

groups had hoped for a faster timeline. 

3 Tighter Controls for Insecticide Chlorpyrifos Proposed by EPA, Bloomberg, 12/4/20 

.b.t.t.P..?..J/.P..D .. © .. o.~.w..?..: .. b..o.?..~.f .9..m/.?..D.Y..l.n2.o.019..o.t.:.© .. o.fl.::.~n.?rnv./t.lE.b.t.?..r::.£9..D.t.r.0.l.?..::.f 9..r..~JD..?..~.£tJg.Lq.?..:.£bJ..9..r.P.v.r.!.f.9.?..:P..r.9..P..9..?..5?.f:1.~ .. ~v::. 
epa 
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The EPA on Friday proposed multiple strategies-including limiting some spraying-to reduce human and 

wildlife's exposures to chlorpyrlfos, a widely-used insecticide that can harm the nervous system. The 

Environmental Protection Agency's plan to allow farmers to continue using chlorpyrifos despite its potential to 

harm babies developing brains has drawn criticism from Democrats and some states along with health and 

environmental groups. 

4 'Ticking Time Bombs': Residents Kept In The Dark About Risks To la. 's Chemical Plants During Storms 
https:Jjwww,wwno,org/post/tk:klng-time-bombs-residents-kept-dark-about-risks-las-chemical-plants-durlng

storms 

When Christine Bennett tried to return to her house in Mossville, on the outskirts of Lake Charles, after 

Hurricane Laura plowed through in August, roads were blocked around BioLab. A flre at the pool chemical 
manufacturer burned for three days after the storm. "They stopped us from getting to our house," she said. 

"While we were sitting there trying to get through our stomachs started to hurt." Chlorine gas was detected 

around the BioLab facility in Westlake at a level that could cause notable irritation and temporary changes in 

lung function, according to the Environmental Protection Agency, or EPA. Bennett believes that was what 
made her family feel sick. 

LOUISIANA 
5 'Ticking Time Bombs': Residents Kept In The Dark About Risks To la.'s Chemical Plants During Storms, 
WWNO, 12/7 /20 
https://www.wwno.org/post/tlcklng-tlme-bombs-resldents-kept-dark-about-rlsks-las-chemlcal-plants-durlng-

storms 

When Christine Bennett tried to return to her house in Mossville, on the outskirts of Lake Charles, after 

Hurricane Laura plowed through in August, roads were blocked around BloLab. A fire at the pool chemical 
manufacturer burned for three days after the storm. "They stopped us from getting to our house," she said. 

"While we were sitting there trying to get through our stomachs started to hurt." Chlorine gas was detected 

around the BloLab facility in Westlake at a level that could cause notable irritation and temporary changes in 

lung function, according to the Environmental Protection Agency, or EPA. Bennett believes that was what 
made her family feel sick. 

6 A Louisiana utility hopes to get more time to dose its 4 coal ash ponds under a new rollback, Times 
Picayune, 12/4/20 
https:fLwww.nola.com/news[buslnessfartlcle 2eda34c0-3350-11eb-91f9-efdc5d9bb7f8.html 
A new federal rule aimed at providing more flexibility for coal-flred facilities may give one Louisiana utilities 

company several more years to close its coal ash storage ponds. Central Louisiana Electric Company Corporate 

Holdings LLC, better known as Cleco, is headquartered in Pineville and serves more than 288,000 customers 

across 24 parishes on the north shore, in Acadiana and throughout central Louisiana. 

TEXAS 
7 EPA Proposes To Approve Partial Coal Ash Permit Program For The State Of Texas, Power Online, 12/4/20 
https:[/www, po we ro n Ii ne, com/ doc/ epa-pro poses-to-approve-pa rtla 1-coa 1-ash-pe rm it-p rogra m-fo r-the-state

of-texas-0001 

Today, the U.S. Environmental Protection Agency (EPA) proposed to approve the Texas partial permit program 

for the management of coal combustion residuals - commonly known as CCR or coal ash - in landfills and 

surface impoundments. If approved, this would make Texas the third state in the nation to gain approval to 
operate a coal ash permit program. 

8 Study Shows Correlation Between Proximity To Oil Refineries And Cancer Risk. But More Research Is 
Needed, Texas Standard, 12/3/20 
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htt' s: lwww.texasstandard.oro;Jlstorles stud -shows-correlation-between-· roxlmit -to-olkefinerles-and .. 

~.9..D..£?L.r.!.~ .. ~-:.P.~J:.D.?.E.L9..W?..L::L?..~.?..?..n.'..b.:.?.J.LIJ.::.0.??.q_?..~/ 
A new study from the University of Texas Med lea I Branch reports a strong correlation between a person's 

cancer risk and their home's proximity to oil refineries. Dr. Stephen Williams is the lead researcher for the 

study that looked at several types of cancers occurring in people living within 30 miles of an oil refinery, 

between 2010 and 2014. The data analysis covered over 6 million people and over 800,000 cancer cases. 

9 Corpus Christi tank fire leads to explosion, injuries, Houston Chron, 12/5/20 
https://www.houstonchronlde.com/news/houston .. texas/environment/artlcle/Corpus .. chrlstHanldlre-leads .. 

t.9..~.?0.P..15.?..?..!.9..n.~.J.?..?..?..$?..?..?..~.P..b.P.. 
At least seven people at a Corpus Christi oil refinery were injured, four perhaps severely, when a fire in or 
around an oil storage tank led to an explosion. Corpus Christi Police and scores of other emergency officials 

responded to the Magellan facility in Corpus Christi shortly before 10 a.m. Pollce advised the community to 

shelter in place, but lifted that order around noon, though thick black clouds of smoke continue pouring into 
the South Texas sky. 

10 How Texas is Changing How it Plans for Floods, Spectrum News, 12/3/2020 
https:// spectrum loca I news.com/tx/ sa n-a nton lo/ news/2020/12/04/how-texas .. ls-cha ngl ng-hrn.i\! .. lt .. p la ns-for .. 

fJ.9..9..9..?..?..£!.~ .. :::.?..b.f!.r?.._tw!.tJ.?..r. 
Just as the state is dealing with one crisis, it's also preparing for the next. But this time, it's trying to get ahead 

of the problem. We all remember Hurricane Harvey's devastating impact on the Gulf Coast in 2017. That's 

triggered an unprecedented effort to prevent the same damage from happening again. 
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Monday, December 07, 2020 

*Please note: All articles are available in the attached PDF. 
*To receive the Daily News Digest in your inbox~ email R6Press@epa.gov. 

1 EPA OKs Pesticide linked to lower IQs, Memory Issues in Children, Newsweek, 12/4/20 
https://www.newsweek.com/epa-oks-pesticide-linked-lower-igs-memory-issues-children-1552565 
he U.S. Environmental Protection Agency (EPA) is recommending the continued use of a pesticide that is suspected to 

cause brain damage in children. An interim decision proposed by the EPA on Thursday includes some new restrictions 

on the chemical chlorpyrifos but stops short of banning its use. Research has suggested that the chemical can cause 

adverse effects in humans, including damage to developing brains, potentially resulting in significant memory 

problems, muscle and nerve issues and the development of lower IQ in children. 

2 Denmark becomes first major oil-producing nation to set deadline to end extraction, Washington Post, 12/4/20 
https://www.washingtonpost.com/world/europe/denmark-phaseout-oil-production/2020/12/04/c5559eb4-35b0-
11eb-9699-00d311f13d2d story.html 

Denmark on Friday became the first major oil-producing nation to announce an end to state-approved exploration in 

the North Sea, with the aim of phasing out all extraction by 2050. The decision was applauded by some 

environmental activists, with Greenpeace celebrating it as a "watershed moment," although other groups had hoped 

for a faster timeline. 

3 Tighter Controls for Insecticide Chlorpyrifos Proposed by EPA, Bloomberg, 12/4/20 
https://bnanews.bna.com/environment-and-energy/tighter-controls-for-insecticide-chlorpyrifos-proposed-by-epa 
The EPA on Friday proposed multiple strategies-including limiting some spraying-to reduce human and wildlife's 

exposures to chlorpyrifos, a widely-used insecticide that can harm the nervous system. The Environmental Protection 

Agency's plan to allow farmers to continue using chlorpyrifos despite its potential to harm babies developing brains 

has drawn criticism from Democrats and some states along with health and environmental groups. 

4 'Ticking Time Bombs': Residents Kept In The Dark About Risks To la.'s Chemical Plants During Storms 
https://www.wwno.org/post/ticking-time-bombs-residents-kept-dark-about-risks-las-chemical-plants-during-storms 

When Christine Bennett tried to return to her house in Mossville, on the outskirts of Lake Charles, after Hurricane 

Laura plowed through in August, roads were blocked around BioLab. A fire at the pool chemical manufacturer burned 
for three days after the storm. "They stopped us from getting to our house," she said. "While we were sitting there 

trying to get through our stomachs started to hurt." Chlorine gas was detected around the BioLab facility in Westlake 

at a level that could cause notable irritation and temporary changes in lung function, according to the Environmental 

Protection Agency, or EPA. Bennett believes that was what made her family feel sick. 

LOUISIANA 
5 'Ticking Time Bombs': Residents Kept In The Dark About Risks To la.'s Chemical Plants During Storms, WWNO, 
12/7/20 
https://www.wwno.org/post/ticking-time-bombs-residents-kept-dark-about-risks-las-chemical-plants-during-storms 
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When Christine Bennett tried to return to her house in Mossville, on the outskirts of Lake Charles, after Hurricane 

Laura plowed through in August, roads were blocked around BioLab. A fire at the pool chemical manufacturer burned 
for three days after the storm. "They stopped us from getting to our house," she said. "While we were sitting there 

trying to get through our stomachs started to hurt." Chlorine gas was detected around the BioLab facility in Westlake 

at a level that could cause notable irritation and temporary changes in lung function, according to the Environmenta I 

Protection Agency, or EPA. Bennett believes that was what made her family feel sick. 

6 A Louisiana utility hopes to get more time to dose its 4 coal ash ponds under a new rollback, Times Picayune, 

12/4/20 
https://www.nola.com/news/business/article 2eda34c0-3350-11eb-91f9-efdc5d9bb7f8.html 
A new federal rule aimed at providing more flexibility for coal-fired facilities may give one Louisiana utilities company 

several more years to close its coal ash storage ponds. Central Louisiana Electric Company Corporate Holdings LLC, 

better known as Cleco, is headquartered in Pineville and serves more than 288,000 customers across 24 parishes on 

the north shore, in Acadiana and throughout central Louisiana. 

TEXAS 
7 EPA Proposes To Approve Partial Coal Ash Permit Program For The State Of Texas, Power Online, 12/4/20 
https:Uwww.poweronline.com/doc/epa-proposes-to-approve-partial-coal-ash-permit-program-for-the-state-of
texas-0001 

Today, the U.S. Environmental Protection Agency (EPA) proposed to approve the Texas partial permit program for the 

management of coal combustion residuals - commonly known as CCR or coal ash - in landfills and surface 

impoundments. If approved, this would make Texas the third state in the nation to gain approval to operate a coal 
ash permit program. 

8 Study Shows Correlation Between Proximity To Oil Refineries And Cancer Risk. But More Research Is Needed, 

Texas Standard, 12/3/20 
https:Uwww.texasstandard.org/stories/study-shows-correlation-between-proximity-to-oil-refineries-and-cancer-risk
but-na rrowe r-resea rch-sti I I-needed/ 

A new study from the University of Texas Medical Branch reports a strong correlation between a person's cancer risk 

and their home's proximity to oil refineries. Dr. Stephen Williams is the lead researcher for the study that looked at 

several types of cancers occurring in people living within 30 miles of an oil refinery, between 2010 and 2014. The data 

analysis covered over 6 million people and over 800,000 cancer cases. 

9 Corpus Christi tank fire leads to explosion, injuries, Houston Chron, 12/5/20 
https://www.houstonchronicle.com/news/houston-texas/environment/article/Corpus-Christi-tank-fire-leads-to

explosion-15778578.php 

At least seven people at a Corpus Christi oil refinery were injured, four perhaps severely, when a fire in or around an 
oil storage tank led to an explosion. Corpus Christi Police and scores of other emergency officials responded to the 

Magellan facility in Corpus Christi shortly before 10 a.m. Police advised the community to shelter in place, but lifted 

that order around noon, though thick black clouds of smoke continue pouring into the South Texas sky. 

10 How Texas is Changing How it Plans for Floods, Spectrum News, 12/3/2020 
https:// spectrum loca I news.com/tx/ sa n-a nton io/ news/2020/12/04/how-texas-is-cha ngi ng-how-it-p la ns-for

floods ?cid=sha re twitter 
Just as the state is dealing with one crisis, it's also preparing for the next. But this time, it's trying to get ahead of the 

problem. We all remember Hurricane Harvey's devastating impact on the Gulf Coast in 2017. That's triggered an 

unprecedented effort to prevent the same damage from happening again. 
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ENVIRONMENTAL PROTECTION AGENCY PESTICIDES CHILDREN 

CH!UJREN'S HEALTH 

T he U.S. Environmental Protection Agency (EPA) is recommending the 

continued use of a pesticide that is suspected to cause brain damage in 

children. 

An interim decision proposed by the EPA on Thursday includes some new 

restrictions on the chemical chlorpyrifos but stops short of banning its use. 

Research has suggested that the chemical can cause adverse effects in humans, 

including damage to developing brains, potentially resulting in significant memory 

problems, muscle and nerve issues and the development of lower IQ in children. 
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chlorpyrifos at levels that cause lifelong damage." 

Restrictions on chlorpyrifos proposed by the EPA include "label amendments 

limiting application to address potential drinking water risks of concern, 11 efforts 

to mitigate risks related to "spray drift," a reduction in "exposure to non-target 

organisms" and a mandate that farm workers who handle the chemical wear 

additional personal protective equipment and take other safety measures. 

NEWSWEEK SUBSCRIPTION OFFERS > 
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A farm worker wemlng heavy protective gear sprays chemicals on a crop in this undated file photogrnprt 

ANDREW HOLBROOKE/CORBIS/GETTY 

In September, the EPA issued a risk assessment that determined "the science 

addressing neurodevelopmental effects" of chlorpyrifos "remains unresolved, 11 

despite multiple studies suggesting harm, including some studies funded by the 

agency years earlier. 

Likely due to a Trump administration policy against "secret science, 11 the EPA 

said it would not consider certain studies where the 11raw data" was not fully 

accessible. Epidemiological studies tracking long term health effects often 

include information that is kept confidential due to laws concerning the private 
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President-elect Joe Biden takes office on January 20, with the incoming 

administration likely to make changes to EPA leadership. 
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Trump 

I'm not sure 

• lvanka Trump Called Out for Boasting About Drop in Greenhouse Emissions 

• As China War Threat Continues1 Trump EPA Head Cancels Taiwan Trip 

• Activist Erin Brockovich Rails Against Joe Biden's EPA Transition Team Pick 

Powered by 

In 2000, the EPA determined that the chemical was too dangerous for home use 

when issuing a ban against it being used in consumer products or indoors. The 

continued use of chlorpyrifos as a common commercial pesticide has been 
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York and California have issued their own chlorpyrifos bans in recent years. 

After President Donald Trump took office in 2017, his choice to lead the EPA, 

Scott Pruitt, said he was "returning to using sound science in decision-making" 

when announcing that the agency would reverse the Obama administration's 

decision to ban the chemical. 

Newsweek reached out to the EPA for comment. 
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Dies in Dorkness 

De11n1arl{ becon1es first major oil-producing nation to 
set d_eadli11e to e:nd extraction 

By Florian Elabdi, Rick Noack Steven M ufson 

Dec. 4, 2020at12:41 p.m. EST 

COPENHAGEN - Denmark on Friday became the first major oil-producing nation to announce an end to state

approved exploration in the North Sea, with the aim of phasing out all extraction by 2050. 

The decision was applauded by some environmental activists, with Greenpeace celebrating it as a "watershed 

moment," although other groups had hoped for a faster timeline. 

Denmark's new rules mean companies will be barred from receiving new licenses to search for and extract oil and gas 

resources. Previously issued licenses will remain valid until 2050. 

Denmark is the top oil producer in the European Union, but it has come under mounting pressure as the E.U. aims to 

become carbon-neutral within the next 30 years. 

"It's a historic decision for Denmark," DanJ0rgensen, the Danish climate and energy minister, told The Washington 

Post in an interview Friday. 

"It's a tough decision, it's an expensive decision, but it's the right decision," he said. The move "will cost taxpayer 

money" but is crucial to stay "trustworthy," as the country seeks to implement the E.U. climate goal for 2050 by 

curbing C02 emissions and offsetting emissions that is absolutely necessary, he added. 

Denmark's decision will translate to an estimated loss of $2.1 billion for a country with a gross domestic product of 

more than $34 8 billion last year. 

"Denmark is once again showing its willingness to take bold steps to signal its dedication to deep decarbonization and it 

sends an important signal," said Sarah Ladislaw, director of the energy security and climate change program at the 

Center for Strategic and International Studies. "This move will not have an important impact on oil and gas markets, 

but it will be instructive to see how Denmark continues to reshape its economy as it moves away from the production 

of oil and gas." 

For Denmark, the announcement marks the final chapter in a five-decade-long era in which oil and gas revenue helped 

consecutive governments turn the country into one of the world's richest and most generous welfare states. The 

country has earned more than $88 billion in total revenue from the North Sea since 1972. 

Unprecedented ti1nes call for unlimited access. Get one year for $29 
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be at the toretront ot the transition to renewable energy. 

An E. U. climate law, designed to enshrine the carbon-neutrality goal, could be finalized as early as next week. It is 

expected to tighten interim goals for greenhouse gas emissions, calling for a 50 to 60 percent reduction from the 1990 

baseline, versus the existing 40 percent target. 

"This means that the real-life effects of the climate law will commence right away, not at some point in the distant 

future," said Pavel Molchanov, energy analyst at the investment advisory firm Raymond James. 

European nations, which account for about 10 percent of global greenhouse gas emissions, have already been 

providing incentives for renewable energy growth but must still shift toward electric vehicles to wean off petroleum 

use. 

Some environmental advocates hope the phasing out of Danish fossil fuel production ·will create momentum that will 

be impossible to ignore for larger oil producers. 

"Denmark is a small country but has the potential to punch above its weight and pave the way for the necessary 

transition to green, renewable energy," Helene Hagel, a policy expert with Greenpeace Denmark, said in a statement. 

But some critics suggested that Denmark's move would have been more meaningful if it had come sooner and been 

more ambitious in its timeline. 

"There probably isn't that much more oil to extract after 2050," said Jan Bylov, an oil market analyst at Jyske Bank. 

In a tweet, Swedish climate activist Greta Thunberg said: "The real news here is that Denmark will apparently go on 

extracting fossil fuels for another 3 decades. To us children, this is not the 'good news' that some people seem to 

think." 

Speaking to The Post, Denmark's energy minister countered the criticism, saying a faster timeline would expose the 

Danish state to compensation claims from oil companies with the potential to "harm our welfare considerably." 

Amid early signs that Denmark's oil extraction era could come to an end, French energy producer Total and two other 

companies recently pulled their applications for new oil exploration projects, preempting the government's 

cancellation of the licensing round this week. A small firm, Ardent Oil, was the only company still seeking an 

exploration license. 

Bob Moore, managing director of Ardent Oil, wrote in a statement that the company had spent $2 million without any 

return, but he said, "We now have certainty about the outcome." 

Outside Europe, New Zealand in 2018 halted the issuance of any further offshore oil exploration permits as part of its 

effort to make its economy carbon-neutral by 2050. 

This week's decision will not affect more than 50 production platforms in Danish sectors of the North Sea. Nor will the 

suspension of exploration licenses affect Danish consumers, who can turn elsewhere for oil supplies. 

But Denmark's decision increases pressure on companies and consumers to prepare for the 2050 zero-carbon goal. 

Unprecedented ti1nes call for unlimited access. Get one year for $29 
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But whereas venmarKs ban wiu now put lt at me toretront or pnasmg out tossll tue1s, 1'\lorway as rece11t1y asiastyear 

announced plans to ramp up oil output. 

Denmark's fossil fuel phaseout does not apply to Greenland, a semiautonomous island that belongs to Denmark, where 

analysts suspect the existence of large amounts of unexplored oil resources that could become accessible due to 

climate change in the coming decades. Exploration has increased significantly in that region in recent years, but it 

remains uncertain whether fossil fuels could be easily extracted there. 

In Denmark, the government remains confident that the country's wealth is not at risk from its transition to renewable 

energy - a view that is increasingly shared in the country's oil industry hub, the west coast town of Esbjerg. About 

10,000 residents are either directly or indirectly employed by the offshore industry. 

Mayor Jesper Frost Rasmussen said residents "feel sad that a large part of our livelihood for the past 48 years now has 

an end date." But he said he believes the town's brightest days may still lie ahead. 

Over the next decades, major investments in renewables are expected to turn it into a green-energy center. In 2019, 

·wind power accounted for 4 7 percent of Denmark's electricity consumption, and the fastest growth in Danish wind 

power will be coming from offshore. 

"We have transitioned before from being a fishing town to an oil town, and now it's from oil and gas to wind energy,'' 

Frost Rasmussen said. 

Thousands of job losses over the next decades could be offset by tens of thousands of new jobs created in the 

renewable energy sector, added Greenpeace analyst Hagel. 

"The problem will be: How do we find workers?" she said. 

Noack reported from Berlin and Mufson from Washington. 

Unprecedented ti1nes call for unlimited access. Get one year for $29 
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Environment & Energy Report 

Tighter Controls for Insecticide 
Chlorpyrifos Proposed by EPA 
By Pat Rizzuto 

Dec. 4, 2020, 1 :29 PM 

The EPA on Friday proposed multiple strategies-including limiting some spraying-to reduce human and 

wildlife's exposures to chlorpyrifos, a widely-used insecticide that can harrn the nervous system. 

The Environmental Protection Agency's plan to allow farmers to continue using chlorpyrifos despite its 

potential to harm babies developing brains has drawn criticism from Democrats and some states along 

with health and environmental groups. 

• The group Earthjustice faulted Friday's proposed restrictions as failing to protect children. 

• Croplife America President Chris Novak, however, described it as a conservative-meaning health

protective-strategyto examining and managing risks. 

• The EPA's proposals include revising labels to reduce the possibility of ... 

More from Bloomberg Law 

Latest Stories in Environment & Energy Report 

Domestic Violence During Remote Work: How Companies Can Protect Employees 

Domestic violence levels are up as a result of Covld-19's forced isolation and 

Increased stress levels, Kimberly Brunell, an associate director at global risk 

consultancy Control Risks, says companies must be proactive to protect 

employees through trainings to recognize abuse, legal Intervention methods, and 

appropriate steps to maintain employee confidentiality and privacy, 

Cost Recovery Claims at ARCO's Montana Cleanup Can Move Forward 

Atlantic Richfield Co. lost a bid to dismiss an aluminum company's request for cost 

reimbursement related to a contaminated site cleanup in Columbia Falls, Mont. 

California Utility Cuts Power as Powerful Winds Pummel the State 
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Southern California residents are starting off the week in the dark as near

hurricane-force winds batter the state, whipping the flames of two wildfires and 

raising the risk of new ones. 

Cc) 2020 The Bureau of National Affairs, Inc All Rights Reserved 
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'Ticking Time Bombs': Residents Kept In The Dark 
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A storage tank in a field after Hurricane Delta. 

HEALTHY GULF 

An analysis by WWNO/WRKF and Southerly reveals worst-case scenarios for toxic air pollutant 

releases or chemical explosions by 30 facilities in Louisiana. 

This story was published in partnership with Southerly (https://southerlymag.org!). 

When Christine Bennett tried to return to her house in Mossville, on the outskirts of Lake Charles, after 
Hurricane Laura plowed through in August, roads were blocked around BioLab. A fire at the pool chemical 

manufacturer burned for three days after the storm. "They stopped us from getting to our house;' she said. 

"While we were sitting there trying to get through our stomachs started to hurt:' 

Chlorine gas was detected around the BioLab facility in Westlake at a level that could cause notable 
irritation and temporary changes in lung function, according to the Environmental Protection Agency 

(https://response.epa.gov/sites/14896/files/LAU RA%20BI OLAB%20LA%20AI R%20MON ITO RI NG%20MAP9 
%2008-28-20.pdf), or EPA. Bennett believes that was what made her family feel sick. 

Chemical plants emit more toxic air pollution when they shut down ahead of storms 

(https://environmenttexas.org/blogs/blog/txe/refineries-chemical-plants-release-over-4-millions-pounds
pollution-result-hurricane) coming ashore. And when hurricanes hit the Gulf Coast, which is overrun with 

chemical and fossil fuel facilities, pollution events often follow. That puts fenceline communities -

neighborhoods directly adjacent to industrial facilities that are affected by its operations - at risk of 

exposure to toxic chemicals and explosions. 

The 2020 hurricane season, which officially ended last week, brought a record breaking number of tropical 

storms. It's unclear whether climate change will lead to more hurricanes, but a growing body of research 

(https://www.pnas.org/content/117 /22/11975) shows storms are becoming more intense, increasing the 

likelihood of a double disaster: a storm followed by toxic spills or explosions. Identifying at-risk 

communities is difficult because that information is hidden behind a series of bureaucratic hurdles. 

Southerly and WWNO/WRKF identified the 30 facilities in Louisiana's coastal zone 

(http://www.dnr.louisiana.gov/assets/OCM/CoastalZoneBoundary/CZB2012/maps/Outreach_Map.pdf) 
with the most toxic chemicals stored on site, according to the EPA's Toxic Release Inventory 

(https://www.epa.gov/toxics-release-inventory-tri-program). Over two months, we navigated a 
burdensome administrative process to view what each facility filed with the EPA as the worst-case scenario 

for a toxic air pollutant release or chemical explosion. We found 10 scenarios that would result in toxic 
gases blowing 25 miles offsite. The most vulnerable cities have predominantly Black populations. 
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Facilities that keep large amounts of toxic or flammable chemicals on site are required to submit risk 

management plans, or RM Ps, to the EPA every five years outlining worst-case scenarios for releases and the 

area and approximate number of people who would be vulnerable. About 12,300 facilities in the U.S. had 

active RMPs in 2017, according to the agency (https://beta.documentcloud.org/documents/20417665-

-2089_final-ria). 

The chemical industry sector says access to risk management plans should be guarded because of the 

potential for the information to be used in a terrorist attack. To view the plans, residents must book an 

appointment at a federal reading room (https://www.justice.gov/nsd/chemical-hazard-information) seven 

days ahead of time by leaving a message on a Department of Justice phone line. Paper copies are mailed to 

the reading room and residents can only take handwritten notes - no photos or scans - on the plans in the 

company of a U.S. Marshal. The two federal reading rooms in Louisiana are in Baton Rouge and Shreveport. 

Only 10 RMPs can be viewed by an individual per month. 

Southerly and WWNO viewed the RM Ps for the 30 coastal facilities with the highest amount of toxic 

chemicals stored on site in the 21 southern parishes that make up Louisiana's coastal zone 

(http://www.dnr.louisiana.gov/assets/OCM/CoastalZoneBoundary/CZB2012/maps/Outreach_Map.pdf). 

Donaldsonville - located in the industrial corridor of Louisiana - was within the area of impact for a worst

case release for nine of the 30 coastal chemical facilities examined, making it the most vulnerable city in our 

analysis. Gonzales, about 15 miles north, was within the vulnerability zone for eight facilities. 

Donaldsonville (https://www.census.gov/quickfacts/donaldsonvillecitylouisiana) and Gonzales 

(https://www.census.gov/quickfacts/gonzalescitylouisiana) are predominantly Black towns. 

Populations surrounding facilities with enough toxic storage onsite to warrant risk management plans are 

11% more likely to be communities of color, 10% more likely to be low income, and 3% more likely to be 

linguistically isolated, according to the EPA. (https://beta.documentcloud.org/documents/20417665-

-2089_final-ria) 

Louisiana's metro areas are also at risk of a toxic chemical release or explosion. Baton Rouge and New 

Orleans were within the vulnerability zones of four coastal facilities each. According to a 2014 report by the 

Center for Effective Government (https://www.foreffectivegov.org/sites/default/files/kids-in-danger-zones-
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report.pdf), 61% of Louisiana children go to school 

within a vulnerability zone. 

Each facility's plan had at least two possible 

scenarios of a toxic or flammable chemical release. 

Of the more than 60 scenarios we reviewed, the one 
that would impact the greatest number of south 
Louisiana residents was the Rubicon facility in 

Geismar, which uses phosgene to produce 
polyurethane for spray insulation and cushioning. 

Over the past five years, the facility has had three 
small phosgene gas releases that injured workers 

.(httQs://~~diad.Qublicbr~~dcasting.~et/R/wwno/files/siVJ&,~rrarg~~c1=}Wtm=~JfrlW@~dlf~'W}~~!!¥9846. 
A pre-2001 copy of BioLab's risk management plan, before the 

plans became closed off by administrative hurdles. 

CREDIT DOCUMENT COURTESY OF WILMA SUBRA, WITH LEAN. 

09/documents/phosgene.pdf). 

Terms 5,000 mi 
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shelter-in-place. Inhalation of phosgene can cause 

severe respiratory problems, including pulmonary 

edema, pulmonary emphysema, and death, according 

to the EPA 

(https://www.epa.gov/sites/production/files/2016-



In its risk management plan, Rubicon reported that under the worst-case scenario, 10,000 pounds of 

phosgene gas could be released, which would impact 890,000 people - about 19% of Louisiana's 

population. The phosgene gas could blow 25 miles offsite in any direction, which could reach Baton Rouge 

and impact schools, residences, hospitals, and airports. 

Rubicon's general manager, Mark Dearman, said the conditions required by the EPA to create the worst

case scenarios are unrealistic. They assume there are no prevailing winds, so the chemical escapes in a 

circular pattern around the facility, and that a release occurs uninterrupted for 10 minutes as though 

"nobody is even in the plant:' 

Ascension Parish officials are familiar with the hazardous chemicals at Rubicon, Dearman said. "The 

chemicals that you find up and down the river are very similar in nature;' he said. "We're all very linked 

together as suppliers to one another:' 

While Rubicon has had small releases of phosgene, the plant is unlikely to have the size of release identified 

in the worst-case scenario because the chemical is used in a process shortly after it's made, Dearman said. 

Pipes that carry phosgene in its liquid form are inspected annually and an emergency scrubber can be used 

to neutralize remaining phosgene in preparation for storms. 

Southerly and WWNO/WRKF's analysis found that chlorine gas, released from BioLab after Hurricane 
Laura, was the most likely toxic chemical to trigger a worst-case scenario among the 30 coastal industrial 

facilities examined. Exposure to chlorine gas can cause bronchitis, asthma, and swelling of the lungs, 

according to the EPA. (https://www3.epa.gov/pesticides/chem_search/reg_actions/reregistration/fs_PC-

020501_1-Feb-99.pdf) 

Six companies with facilities in our analysis responded about their RMPs. Shell, which owns four plants in 

our analysis, would not answer questions for this story. "The safety of our people, the surrounding 

community and the environment remain our top priorities;' spokeswoman Rochelle Touchard wrote in an 

email. "All of our operations adhere to strict Federal, state and local regulations:' 

Westlake Geismar spokesman Chip Swearngan said the company, which manufactures chlorine and PVC, 
coordinates its emergency response procedures, processes, and systems with the Ascension Parish Local 

Emergency Planning Committee. "Westlake Geismar has emergency response procedures covering severe 

weather scenarios;' he said, adding that they are reviewed annually. Representatives for Phillips 66, 

Occidental Chemical and Honeywell Geismar said that safety of employees and the community were a 

priority and that they communicate with local officials about emergency planning. 

Public access to this information has been restricted from public access since shortly after the terrorist 

attacks on the World Trade Center on September 11, 2001, said Louisiana Chemical Association President 

and CEO, Greg Bowser. "This information is purposely kept out of the public eye to prevent it from falling 

into the wrong hands and being used to engineer another such attack;' he said. "As the country saw first

hand the destruction caused from the ill intent of others, it was deemed a matter of national security to 

keep the off-site consequence analysis information in the hands of only the most critical personnel:' 
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In a 2016 public comment (https://beta.documentcloud.org/documents/20418511-epa-hq-oem-2015-

0725-0495_attachment_1) on the Risk Management Program, the former Louisiana Chemical Association 
president, Dan Borne, wrote that analyzing safer chemical processes is costly and best applied during the 

design stage. He said Louisiana chemical plants have learned from accidents at other facilities, such as the 

2013 explosion at the Williams Olefins Plant (https://www.csb.gov/williams-olefins-plant-explosion-and

fire-/) in Geismar, Louisiana, which killed two workers and injured 167 others. Sharing more information 
with emergency responders about worst-case scenarios would not help responders to better understand 

the risks of potential releases, but would "overwhelm" them, Borne wrote. 

But a lack of access to information about the risks posed by toxic and flammable chemicals stored at 

industrial facilities puts communities, emergency first responders, and workers at risk, said Emma Cheuse, a 
staff attorney with the environmental law organization Earthjustice. 

Hurricane Katrina knocked a storage tank off its base at Murphy Oil's Meraux refinery, spilling one million 

gallons of oil (https://archive.epa.gov/katrina/web/html/index-6.html). The oil contaminated about 1,700 
homes in St. Bernard Parish. More than a decade later, Magellan Midstream's tank farm, near Galena Park, 

Texas, leaked 460,000 gallons of gasoline when Hurricane Harvey flooded the facility. The EPA estimated 
(https://www.epa.gov/sites/production/files/2019-12/documents/ _epaoig_20191216-20-p-0062.pdf) the 

spill released 282 tons of combined air toxics, including more than six tons of benzene, a known carcinogen. 
When the storm caused flooding at the Arkema facility in Crosby, Texas, more than 20 emergency 

responders were evaluated at a hospital after they inhaled smoke from peroxides that decomposed and 
caught fire. Seven of the first responders sued Arkema for failing to notify them of the dangers posed by the 

pollutant. 

Many of the facilities we examined in this analysis were in the direct path of Hurricanes Laura and Delta. 

"Communities need this information and they don't have access to it;' Cheuse said. "You have communities 

that are already overburdened by many different sources. That can turn into a ticking time bomb in a 
hurricane:' 
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.(httRs://mediad.Rublicbroadcasting.net/R/wwno/files/styles/x large/Rublic/202012/hurricane Ric 2 O.jRg)_ 

Phillips 66 Lake Charles refinery. Flares and repair cranes can be seen shortly after a hurricane blew through the area. 

CREDIT HEALTHY GULF 

Many residents of Mossville moved away after the South African company Sasol offered them buyouts 
(https://www.nola.com/news/business/artide_f478381c-ff36-57b3-adc2-2116c35982d9.html) to make way 

for a massive chemical complex in 2014. But some residents, like Bennett, did not want to leave the historic 
Black community, which was founded by survivors of slavery in the 1790s. 

Bennett owns two acres of land where she wanted to build a women's shelter. But the encroachment of 
industry has kept that plan from becoming reality. "They took that dream from me;' Bennett said. 

She worries about the long-term health impacts of breathing in pollution. "Thank God that this Biolab thing 

happened and we were evacuated then;' she said. "But if it would have happened on a day when there 

wasn't a storm, they would do their little shelter in place. lord, that's a joke. You can dose the windows. You 

can't dose the cracks:' 

Mossville would be vulnerable in the worst-case toxic chemical release for six of the coastal industrial 

facilities examined in the analysis by Southerly and WWNO/WRKF. Without adequate information about 

the risks, Bennett doesn't know the safest evacuation route. "We worry about an explosion all the time in 

that area;' Bennett said. "You just have to pray that it never happens:' 
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The Obama administration initiated changes to the Risk Management Program to make chemical hazard 

information more accessible to communities and first responders after a 2013 explosion at a fertilizer plant 
in West, Texas killed 15 people, including 10 volunteer firefighters. At that time, the EPA said making 
information in RMPs more accessible would improve emergency preparedness and residents' 

understanding of how facilities addressed potential risks. "EPA also believes that the revisions will likely 

contribute to the prevention of future chemical accidents;' the agency wrote 
(https://www.regulations.gov/document?D=EPA-HQ-OEM-2015-0725-0001). But the Trump 

administration stopped the regulations from taking effect in 2017. 

Cheuse from Earthjustice sued the EPA (https://earthjustice.org/cases/2017/defending-community-safety

protections-from-chemical-disasters) for delaying the regulations from taking effect on behalf of grassroots 
environmental organizations throughout the U.S., including Louisiana Bucket Brigade. The U.S. Court of 

Appeals for D.C. ruled the delay was illegal, forcing the Trump administration to take action. In 2019, the 

EPA rolled back significant parts of the rule, abandoning requirements 

(https://www.epa.gov/sites/production/files/2018-
06/documents/revised_rmp_reconsideration_rule_factsheet_6-13-18.pdf) for facilities to seek a third party 

audit, perform root cause analysis after major chemical accidents, and to consider safer technologies and 

alternative procedures. 

Of the 30 coastal industrial facilities examined by WWNO/WRKF and Southerly, 22 identified hurricanes as 

a major hazard. However, most of the facilities did not consider a passive mitigation measure, such as dikes 
or berms that could contain substances and minimize exposure, in their risk management plan for the 
worst-case scenario that impacted the greatest number of people. Mike Hockey, spokesman for Honeywell's 

Geismar plant that manufactures chemicals used to make refrigerants, high octane gasoline and foam 

insulation, said the plant "was designed to withstand hurricane force winds" and shuts down process units 

when the wind reaches 50 mph. 

Paul Orum, a consultant on chemical facility safety and security, said the industry has created a sort of 

"know nothing, do nothing" environment in which they don't disclose the risks of large amounts of toxic and 

flammable chemicals kept on site and don't do enough to prevent disasters. While the chemical industry has 
created best practices for hurricanes, such as securing tanks and building dikes 

(https://www.americanchemistry.com/Hurricane-Safety/Hurricane-Preparedness-for-the-Chemical

lndustry.pdf), the regulatory requirements have not evolved with climate change. 

"It certainly makes sense for the regulations to catch up to the reality of increasing strength storms and 

floods;' Orum said. 

Ways to reduce another double disaster have been identified but aren't required, said John Pardue, a 

professor of environmental engineering at Louisiana State University. For example, chemical storage tanks 

could be better secured to prevent them from getting pushed off their base during hurricanes. 

Several major pollution events along the Gulf Coast have resulted from giant storage tanks floating off in 

flood water and crashing to the ground as the water receded. The size of the tanks makes them extremely 
buoyant when they are not full of liquid. "It's like trying to hold a basketball down in a pool;' Pardue said. 
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Some companies top off tanks that aren't full, making them less likely to float away. "The idea there is that 

the more chemical there is the heavier the tank is and the less it's going to float around:' he said. "But I don't 
know what percentage of them actually do it:' 

Posts that stop the tanks from moving side-to-side, but allow them to float up and down could also prevent 

this kind of spill, Pardue said. But these measures are not mandatory. Some companies are also finding new 

technologies that don't require storage of large amounts of toxic chemicals 
(https://cen.acs.org/artides/94/i39/Chevron-embraces-ionic-liquids.html). "There's no regulation geared to 

emergencies;' he said. "There are people who don't sleep at night because of this:' 

Earth justice filed another lawsuit against the EPA in Dec. 2019 for its rollback of the Obama-era 

improvements to the Risk Management Program. The Louisiana Bucket Brigade is a plaintiff in the lawsuit 

(https://earthjustice.org/sites/default/files/files/_Petition%20for%20Review%20of%20Rollback%20Rule%209 
The United Steelworkers, New York, and a number of municipal governments have also joined. 

Even if the Obama administration regulations are put back in place, there is more that could be done to 
prevent another double disaster, said Terry McGuire, a senior legislative representative with Earthjustice. 

"What we're defending here were steps in the right direction:' McGuire said. "But this was not a robust or 
radical rewrite:' 

Earthjustice will push the administration under President-elect Joe Biden to make strengthening the law a 

priority. "There's a lot of ways to bring about reform. It doesn't make sense that you have to go to an EPA 

reading room for this information;' McGuire said. "It's time for that change. It's unacceptable and that's 

what we're fighting for:' 

Sara Sneath is an award-winning environmental reporter based in New Orleans. Email her tips at 

saraksneath@gmail.com and follow her on Twitter @sarasneath(https://twitter.com/SaraSneath). 

Michael Petroni, a Ph.D. candidate at the State University of New York College of Environmental Science and 

Forestry, assisted with the TRI analysis for this story. Carly Berlin, with Southerly, Paul Braun, with WRKF, Sheehan 

Moore, with Healthy Gulf, and Naomi Yoder, with Healthy Gulf, assisted with the data collection for this story. 
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https://www.nola.com/news/business/article_2eda34c0-3350-11 eb-91f9-efdc5d9bb7f8.html 

A Louisiana utility hopes to get more 
time to close its 4 coal ash ponds 
under a new rollback 
BY HALLE PARKER I STAFF WRITER 

DEC 4, 2020 - 6:08 PM 

This is a file photo from 2009 of the Big Cajun II power plant. The federal government sued owners of the coal-fired Big 

Cajun 11 power plant on Wednesday in Baton Rouge, alleging that the facility has operated without up-to-date air
pollution controls since 1997. (Photo by Richard Alan Hannon, The Advocate) 

Breaking News. Exclusive Analysis. Unlimited Digital Access-+ 

SUBSCRIBE HERE TODAY 

Halle Parker 
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flexibility for cd!ll efi1l'l:i'1W81ll:f&Efiiay give one 

Louisiana utilities company several more years 

to close its coal ash storage ponds. 

Central Louisiana Electric Company Corporate 

Holdings LLC, better known as Cleco, is 

headquartered in Pineville and serves more 

than 288,000 customers across 24 parishes on 

the north shore, in Acadiana and throughout 

central Louisiana. It also owns three of the four 

coal plants remaining in the state - the 

industry has declined dramatically with the rise 

of cheap natural gas - and it manages the only 

four ash "ponds:' or impoundments, in 

Louisiana. 

Nine environmental groups, represented by the 

environmental law group EarthJustice, are 

suing the Trump administration over the rule, 

arguing that the rollback by the U.S. 

Environmental Protection Agency improperly 

weakens a 2015 rule on coal ash waste imposed 

by the Obama administration. That regulation 

initiated the mandatory closure of unlined coal 
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Trump's EPA gffe§>\!Pi~ '(Wt~tfli6~~ime to pollute 

nearby waterways. 

~ EPA refuses to tighten rules on particulate pollution, 

linked by scientists to coronavirus deaths 

The ponds in question hold a slurry of water 

and coal ash in an earthen pit. Coal ash, a fine 

powder that is produced when plants burn 

coal, carries high concentrations of 

carcinogenic heavy metals like arsenic, mercury 

and lead. Companies mix it with water to 

prevent the toxic metals from polluting the air. 

Wastewater stored in unlined ponds can seep 

into the soil and contaminate the groundwater, 

potentially making its way to other water 

bodies or wells, said Lisa Evans, an EarthJustice 

attorney. 

"The safest way to close the coal ash pond is to 

remove the ash and put it in a landfill that's 

fortified with failsafe mechanisms to keep 

communities safe if and when it leaks;· said 

Evans. 
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from a pond rrimi~~tfd ay>H~see power 

plant, covering 300 acres with a thick gray 

sludge, polluting nearby rivers and leading to 

health problems in local communities. That 

spill, which cost the company more than $1 

billion to clean up, spurred the first-ever 

regulation on coal ash disposal. 

Across the country, 91% of coal ash ponds are 

leaking contaminants, according to a study by 

EarthJustice and the watchdog Environmental 

Integrity Project that looked at groundwater 

monitoring data provided by facilities. That 

same study stated that all of Cleco's sites had 

seen pollutants reach twice the level deemed 

safe by the federal government. 

Power companies were granted a six-month 

extension in August by the EPA and are now 

required to close unlined coal ponds by April 11. 

In that order, the EPA also gave companies the 

chance to request more time to close storage 

ponds if they planned to stop generating coal

fired power by a certain date. 

~ Gov. john Bel Edwards commits to 25-28% emissions 

cut by 2025, 'net zero' in Louisiana by 2050 
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lobbyist for theeoacitrA.~~' ~~8 the rule 

aimed to "enhance protections for public health 

while giving electric utilities enough time to 

retrofit or replace unlined impoundment 

ponds:' 

Cleco submitted requests for more time for all 

three of its coal facilities: Big Cajun II in New 

Roads near Baton Rouge, Rodemacher near 

Alexandria and Dolet Hills in Mansfield. 

The company has pledged to close the 66-acre 

Big Cajun II pond, adjacent to the Mississippi 

River, and the 45-acre Rodemacher pond by 

Oct. 17, 2028. It has promised to close its coal

fired units at Rodemacher by that same date, 

while closing the unit at Big Cajun II in April 

2025. 

At Dolet Hills, Cleco said it would close its two 

33-acre ponds by Oct. 17, 2023, and cease 

burning coal at the same time. It plans to close 

all of its ponds in place rather than transfer the 

waste to another site, stating that no alternative 

disposal options for the coal slurry were viable. 
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commit to sep~Pa~ift[ftB1€~~tHilitom the ash 

and capping the remaining waste in the unlined 

pond. Sometimes companies also consolidate 

the pit into a smaller footprint that's farther 

away from any water sources. Companies are 

required to continue monitoring the 

groundwater around the pit for at least 30 

years after their closure. 

"Cleco has committed to discontinue the use of 

coal at three of its coal units and is in 

compliance with EPA and LDEQ regulations as 

it pertains to the closing of the impoundments:· 

a utility spokesperson said in an emailed 

statement. 

Sierra Club attorney Josh Smith, who has 

worked on the group's Beyond Coal campaign 

in Louisiana, said it was good to see the 

regulations encourage facilities to develop 

binding plans to stop burning coal. 

"Ultimately, that will be a good thing for the 

environment:• he said. 

But, Smith added, nearby communities should 

stay vigilant as Cleco moves to close the 

various sites. He is especially concerned with 
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made Lake Rod\!lrr~We~%nflJ 1H\~n as Cleco 

Lake, which is popular with recreational fishers. 

"While the impoundments continue to 

contaminate the groundwater, it really is going 

to come down to whether the community is 

vigilant in monitoring and pushing these 

companies to clean up after themselves;· said 

Smith. "Some of these are ticking time bombs in 

a way. They are inherently dangerous. Despite 

plans to retire in seven years, they're going to 

produce a lot more coal ash in that time." 

~ lake Charles company to permanently store millions 

of tons of greenhouse gases 10,000 feet below ground 

EMAIL HALLE PARKER AT HPARKER@THEADVOCATE.COM OR FOLLOW HER ON TWITTER, 
@THEHALPARKER. 
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EPA Proposes To Approve Partial Coal Ash Permit Program For The State Of 
Texas 
Today, the U.S. Environmental Protection Agency (EPA) proposed to approve the Texas partial permit program for the management of 

coal combustion residuals - commonly known as CCR or coal ash - in landfills and surface impoundments. If approved, this would make 

Texas the third state in the nation to gain approval to operate a coal ash permit program. 

"EPA continues to encourage other states to assume oversight of coal ash management within their borders," said EPA Administrator 

Andrew W11eeler. "Texas deserves credit for taking over this responsibility and we are committed to working with the states as they 

establish coal ash programs tailored to their unique circumstances that are protective of human health and the environment." 

EPA has preliminarily determined that the partial Texas permit program application meets the standard for approval. Congress 

recognized the essential role of this local expertise in the \Vater Infrastructure Improvements for the Nation (WIIN) Act of 2016, which 

provided states the ability to develop and submit permit programs to EPA for approval. 

Major portions of the 2015 Final Rule on Coal Combustion Residuals Generated from Electric Utilities that established national standards 

for the disposal of coal ash are in effect and remain unchallenged. Once a state has an approved CCR permit program in place, the vVIIN 

Act contains provisions for how and when states must update their approved programs when changes are made to the CCR 

requirements at the federal level. Tex as did not apply for certain provisions of the federal CCR regulations for its permit program, 

further explained in the Federal Register notice, thus is seeking approval for its partial program. 

EPA is soliciting comments on this proposal for 60 days, during which a virtual public hearing will be held for interested persons to 

present information, comments, or views concerning this proposed program. To learn more, visit https://1vvvw.e1x1.,gov /coalash. 

EPA encourages all states with coal ash facilities to apply to establish their own permit program as the states of Georgia and Oklahoma 

have done. Many states are already engaging with EPA on how to set up their mNn programs and how their current state regulations can 

be revised to incorporate the federal requirements. 

Background 

EPA issued a final rule in Apri1 2015 regulating CCR as nonhazardous waste under the Resource Conservation and Recovery Act (RCRA) 

and establishing minimum national standards governing the disposal of CCR from electric utilities in landfills and surface impoundments. 

At the time the CCR rule was issued, EPA did not have authority under RCRA to regulate CCR disposal through state permit programs. 

Instead, utilities were responsible for directly implementing the requirements of EPA's 2015 CCR rule, which were enforceable only 

through citizen suits. 

The 2016 WIIN Act which, among other changes, amended RCRA to give states the authority to operate permit programs, provided 

EPA determines that the state's requirements are as protective as the federal standards. Now, states may develop and submit a coal ash 

permit program to EPA for approval. Applications must provide evidence of a permit program or other system of prior approval and be 

as protective as the federal regulations currently in place. Once approved, the state permit program operates in lieu of the federal 

management standards for the disposal of coal ash. 

To learn more about this proposed approval, visit https://www.epa.gov/coa1ash/us-state-texas-coa1-comhustion-residuals-ccr-permit-

Source: The U.S. Environmental Protection Agency 

Like what you are reading? 
Sign up for our free newsletter 

Email 

D I agree to the Te.rrns and Privacy Staternent 

ED_006190_00000500-00041 



I tXH~ ~I HNUHHU 
THE NATIONAL OAlLY NEWS SHOW OF TEXAS 

Study Shows 
Correlation Between 
Pro xi mi ty To Oil 
Refineries And Cancer 
Risk. But More Research 
Is Needed. 
A UT Medical Branch doctor and researcher says 

refineries wm be key partners in helping better 

understand the health risks of living within 30 

miles of those facilities. 

Study Shows Corr0iat!on Betw0011 Proximity 
To Oil Refineries And Cancer fHsk. But Morn Resew 
is Needed. 

Share this story with a friend: 
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Shell's 1,500 acre Deer Park Refinery in the Houston Ship 

Channel. 

A new study from the University of Texas Medical 

Branch reports a strong correlation between a 

person's cancer risk and their home's proximity to 

oil refineries, 

Dro Stephen Wmiams is the lead researcher for the 

study that looked at several types of cancers 

occurring in people living within 30 miles of an oil 

refinery, between 2010 and 2014. The data 

analysis covered over 6 million people and over 

800,000 cancer cases. 

"We found increased risk across al! cancer types 

that were assessed," Williams told Texas Standard. 

Researchers also found that risk grew the closer 

one lived to a refinery. 

While the study shows a correlation between 

cancer risk and proximity to refineries, it doesn't 

prove that exposure to pollution from those 

refineries caused cancer. For that, he says 

individual-level research is required, along with 

partnerships with the refineries themselves. 
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analysis," Wmiams said, "and then determining, 

really, is there a significant increased risk?" 

But he says his findings should give people pause. 

"!t causes a concern," he said. "One response is, 

Doesn't this seem to make sense? But no study 

actually really has determined this." 

if you found the reporting above valuable, please 

consider making a donation to support it here. 

Your gift helps pay for everything you find on 

texasstanclard.org and KUT.org Thanks for 

donating today. 

Share this story with a friend~ 
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Tragedies At Fort Hood Have Led 
The Army To Rethink Its Response 
When Soldiers Go Missing 

Amid White House Pressure, 
Second Texas Lockdown Unlikely 
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Corpus Christi tank fire leads to explosion, injuries 
Dug Begley 
Dec. 5, 2020 Updated: Dec. 5, 2020 1:15 p.m. 

State and local officials are monitoring the incident, which happened at the Magellan site where an oil storage 

tank exploded. 
Photo: Google Maps 
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At least seven people at a Corpus Christi oil refinery were injured, four perhaps severely, 

when a fire in or around an oil storage tank led to an explosion. 

Corpus Christi Police and scores of other emergency officials responded to the Magellan 

facility in Corpus Christi shortly before 10 a.m. Police advised the community to shelter in 

place, but lifted that order around noon, though thick black clouds of smoke continue 

pouring into the South Texas sky. 

Magellan Midstream, owner of the tank, said in a statement that a fire broke out around 

10 a.m. as contractors were cleaning it. The ex-plosion happened about 40 minutes later, 

based on witnesses who told KIH television they heard the blast around 10:40 a,m. The 

television station said seven people were taken to an area hospital All suffered burns, 

local media reports said. 

'' Refinery Terminal Fire Company is working a fire in the area of 1800 block of 

Poth. Officials are asking if you are in the immediate area, please shelter in 

place until further notice. pic.twitter.com/U5mzsUMavj 

- Corpus Christi PD (@CorpusChristiPD) 
December 5, 2020 

'' KRIS television said one of the patients was released with minor injuries while six others 

-- four listed in critical condition -- were headed to San Antonio Medical Center. Five 

are being flown and one transported by ambulance, the station said. 

From Austin, Gov. Greg Abbott said state officials are "working closely" with Tv1agellan and 

Corpus Christi officials. The Texas Commission on Environmental Quality is monitoring 

air quality in the area, and the Texas Division Of Emergency Management is assisting the 

response. 

ED_006190_00000500-00049 



"The state is ready to deploy additional resources to respond to this event and keep the 

community safe. Cecilia and I ask all Texans join us in prayer for those injured in this 

explosion, for our first responders, and for the safety of those in the area." 
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How Texas is Changing How it Plans for Floods 

BY KARl~~A Kl .. HG I TEXAS 

PUBLISHED 8:02 PM CT DEC. 03, 2020 

AUSTIN, Texas - Just as the state is dealing with one crisis, it's also preparing for 

the next But this time, it's trying to get ahead of the problem. 

We all remember Hurricane Harvey's devastating impact on the Gulf Coast in 2017. 

That's triggered an unprecedented effort to prevent the same damage from 

happening again. 

State lawmakers passed a nearly $2 billion flood control bill during the last 

legislative session. Thanks to that, 15 regional groups are now developing Texas' 
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chair, said in a video posted by the Texas Water Development Board. "So, it has to 

be tailored to the region." 

"Coordination up and down watersheds is a critical part of why this plan is going to 

be such a change for how Texas fights floods. What happens upstream impacts folks 

downstream and vice versa," TWDB Chairman Peter Lake said in an interview on 

Capital Tonight. 

Lake said by January 2023, each region must submit their plan to the Texas Water 

Development Board, which will then compile them into a statewide report to be 

finished in September 2024. 

YOU MAY ALSO BE INTERESTED IN 

The School Boards Association on Educating Students in 2020 
NEW YORK STATE I 2 DAYS AGO 
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Who Wants To Be a Civil Servant? 

WFP's Sochie Nnaemeka Discusses Elections and the Future 
NEW YORK STATE I 3 DAYS AGO 

ED_006190_00000500-00053 



SAN ANTONIO > I DECEMBER 7, 2020 

Cuomo Announces Executive Order To Help Needy Renters 
NEW YORK STATE I 3 DAYS AGO 

SED interim Commissioner Rosa on the Digital Divide & Budget 
Request 
NEW YORK STATE I 4 DAYS AGO 
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From: Hubbard, Joseph [Hubbard.Joseph@epa.gov] 

Sent: 9/3/2020 3:22:27 PM 
To: R6 Daily News Mail list [R6_DailyNewsML@epa.gov] 
Subject: Daily News Digest, Thursday, Sept. 3 
Attachments: Daily News Digest 09032020.pdf 

HURRICANE LAURA 
1 EPA: Air quality impact 'limited', detections focused in PA, Beaumont Enterprise, 9/2/20 
https://www.beaumontenterprlse.com/lnslder/artlcle/EPA-Alr-quallty-lmpacHlmlted-detectlons

l?..?..?..4}.Q.$..:.Pb.P. 
The Environmental Protection Agency's Region 6 reported Tuesday that there have been "limited impacts" to 

air quality after Hurricane Laura, but - as the state's environmental agency still works to restore some air 

monitoring stations - most serious detections have been found in one Southeast Texas neighborhood. Since 

Hurricane Laura made landfall in Cameron, Louisiana, on Aug. 27, the EPA and state agencies have been trying 
to monitor the potential emissions and accidental releases from the oil and gas industry across the Gulf Coast 

through monitoring by plane and handheld devices on the ground. 

2 Vessel from Galveston expected to repair Gulf Rig after natural gas leak, Kiii-TV, 9/2/20 

.b.t.t..P.~.J!.W.W\Y..Ji.IJJ.t..Y..:.f.9..DJ.l.?.r.t..l.f.!.?./D .. 9.\Y..?./D.?J.Kb.P..9.D~.:r§ . .P.9..Lt.:.b.?..?..r.!.0E:.C.9..?..r.!.0E:.?..9.Y.O.~.::.D.?.©..C::.!?.9..P.:.b.?..l.l.:.P.!.?..r.~ .. b.?..r.?..~.::.W.b.?..t.: 
we-know-right-now/503-7b13a680-ad4d-425a-b1e9-f35abfe4b849 

The City of Corpus Christi and other agencies continue to keep a close eye on the unmanned natural gas 

platform that started leaking gas on September 1. The plume coming from the Magellan E&P platform has 

diminished and the loud hissing noise has nearly been eliminated. A sheen that could be seen on the water 

near the rig yesterday is no longer visible, according to the City. The Texas Commission on Environmental 

Quality is monitoring the air quality and assures city leaders there is no threat of hazardous materials. 

3 Pre-Hurricane Chemical Plant Releases a Wake-Up Call for Reforms, Reform Austin, 9/2/20 
https:Jjwww.reformaustln,org/envlrnnment/pre .. hurrlcane .. chemlcal-plant-releases .. calls-for-strlcter-control/ 

With Hurricane Laura threatening the Gulf Coast region, the oil refineries and petrochemical plants that 
stretch across the Houston area and Southeast Texas took their customary precautions of shutting down 

operations. In doing so, they released about 4 million pounds of pollutants into the air. In reports to the Texas 

Commission on Environmental Quality, the Beaumont Gas to Gasoline Plant announced the release 3.5 million 

pounds of carbon dioxide, and the Motiva Chemicals plant in nearby Port Arthur reported that it would release 

more than 130,000 pounds of polluting chemicals, including benzene, a known cancer-causing substance. 

4 In Port Arthur, Creating COVID-19 Medical Equipment Puts Residents' Health at Risk, Texas Monthly, 
9/2/20 
https://www.texasmonthly.com/news/port-arthur-plastlc-pollutlon/ 
Long before the COVID-19 pandemic, Benjamin Thomas had grown accustomed to wearing a mask in Port 

Arthur, his hometown, where inhaling the air can feel like breathing the exhaust of an old car. The city is home 
to the largest oil refinery in North America and ten of the highest-emitting petrochemical facilities north of 

Corpus Christi on the Texas Gulf Coast. The EPA has linked cancer, respiratory illness, and reproductive 

disorders to emissions in the area. In high school, Thomas and his teammates on the football team had a 
running joke that inhaling the air during practice would turn them into "half-mutants." 

5 Experts say Houston Ship Channel has 'zero protection against storm surge', KTRK, 9/2/20 
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htt' s: labc13,com houston-shl -channel- rotectln -from-hurrlcanes-hurrlcane-laura-lm act-on-

r.~.D.9..Y..©.t..l.9..0.~i.§.4.Q;?.~.?..:U 
Researchers at Rice University are warning of the environmental disaster that is to come if nothing is done to 

protect the Houston Ship Channel from a major hurricane. "We have literally thousands of storage tanks along 

the ship channel and they are not designed to be surrounded by water," said Jim Blackburn, the co-director of 

Rice University's Severe Storm Prediction, Education and Evacuation from Disasters Center. 

6 Southeast Texas chemical facilities closer to restart; Louisiana facing longer outages, SPG Global, 9/2/20 
https://www,spglobal.com/platts/en/market-lnslghts/latest-news/petrochemlcals/090220-factbox-southeast

t.9.0.?..~.::.£.b.~.CT.J..l..'.'.:.?..l.:f?..~J .. IJ.U~.~-::.£.1.9..?..~.L:.t..9..:f?.?..t.9.ft.::.!.9..0..l.1.~J .. © . .D.?..:f.?..£.l..D..KJ9..D.S.~.r.:.9..~J?..S.~.~-
Some southeast Texas chemical plants were closer to restarting operations Sept. 2 as the main power provider 

for the region said all remaining customers in Port Arthur, Nederland, Port Neches and Groves without power 
in the aftermath of Hurricane Laura's assault would see supply restored by the end of the day. Southwest 

Louisiana facilities faced longer outages given severe damage to transmission lines and other power facilities, 

Entergy said Sept. 1. 

7 Chemical makers mostly unscathed by Hurricane laura, CEN, 9/2/20 
https:// ce n ,a cs ,o rg/busl ness/ petroche m lca ls/Chem lea I-make rs-mostly-unscathed-Hu rrlca ne/93/134 

ith one notable exception, the chemical industry escaped major damage from Hurricane Laura, which hit 
southwest Louisiana with 150-mile-per-hour winds on August 27. But analysts say the lack of power and raw 

materials will keep many facilities offline for weeks to come. The exception was a BioLab chemical plant in 

Westlake, Louisiana, which caught fire the morning Laura hit. The facility manufactures trichloroisocyanuric 
acid, a pool-sanitizing chemical, using chlorine gas produced by a nearby firm. 

8 Hurricane laura: Ouachita Parish starts debris removal in unincorporated areas, News Star, 9/2/20 
htt}s: / www,thenewsstar.com 1stor 'news 2020 '09 10 1hurrlcane-laura-ouachlta- arish-louisiana-debrls

removalf5697903002/ 
The Ouachita Parish Police Jury began removal of Hurricane Laura-related debris from the unincorporated 

areas of the parish on Wednesday. Parish residents who want vegetative debris, such as tree branches, logs, 
trunks and stumps, removed can assist the parish's contractor in getting debris off property and disposed of as 

efficiently as possible. FEMA policy does not allow the parish or its debris contractor to go onto private 

property to collect debris. The contractor must remain on the public roadway. 

9 DEBRIS REMOVAL CONTINUES, Eunice Today, 9/2/20 
https://www.eunlcetoday.com/news/debris-removal-contlnues 
Turn down almost any street in Eunice and evidence of Hurricane Laura remains with piles of drying tree 

debris. City crews are focused on removing the storm debris, Mayor Scott Fontenot said. "Our debris removal 

is coming along slowly, but surely. There is just a ton of stuff out there," he said. There are piles of tree debris 

on almost every block, he said. The St. Landry Parish Solid Waste Commission is sending over a grappler truck 

to help with the debris removal. 

10 lCG begins storm debris pickup after Hurricane laura, KATC, 9/2/20 
https://www.katc.com/news/lafayette-parishflcg-begins-storm-debris-pickup-after-hu1Ticane-laura 

The Lafayette Consolidated Government have announced that its contractor, DRC Emergency Services, will 
begin picking up storm debris from Hurricane Laura on Thursday, Sept. 3. According to a release, Lafayette 

Parish has been divided into 18 cleanup zones with the first collection beginning in zones 1, 8 and 10 where 
debris volume is largest. 

NATIONAL 
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11 Work starts to stop sewage flows into California from Mexico, LA Times, 9/3/20 

b.t.t.P..?..i/w..w..w..J?..t.!.m.?.?..:.£9..0.J.!.?..0.Y.l.r.9..!.1.DJ.?.D.J!.?..t.9..LY./?..Q.7..9..::.9..~.::.9..?.J.b..9..r.~.?L.~.9.Y'!'.f!.g9.::.~.P..LIJ.?..~.9.P..?.~.f .9..!.l!.0.J.J.?..?..!.9..!.1.9..C 
Andrew Wheeler, administrator for the Environmental Protection Agency, front, speaks during a news 

conference Wednesday, Sept. 2, 2020, in San Diego. The U.S. government announced work has begun to stop 
a decades-old problem of millions of gallons of sewage from Tijuana, Mexico, flowing into the United States 

and polluting the waves where Southern California meets the border. SAN DIEGO (AP) - Work has begun to 

stop a decades-old problem of millions of gallons of sewage from Tijuana, Mexico, flowing into the United 

States and polluting San Diego County beaches, the Trump administration's top environmental protection 

official said Wednesday. 

TEXAS 
12 Water, power could take up to 2 months to restore for residents in Lake Charles, KPRC, 9/2/20 
htt s: '/www,dlck2.houston,com n 02./water- ower-could-take-u -to-2-months-to-restore-

for-res idents-! n-la ke-cha rles/ 

There's still a long road to recovery for people in Lake Charles. It could take up to two months before water 

and power is restored to the area. KPRC 2 spoke to one family who didn't have insurance but plans to rebuild 

their home. 
"It's just emotional coming down the road just glad to still have a roof," Jimmy Cormier said. 

13 EPA proposes to add Northwest Odessa site to National Priority Ust,9/2/20 
https://www.yourbasln,com/news/epa-proposes-to-add-northwest-odessa-slte-to-natlonal-prlorlty-llst/ 
If you pass by 54th Street and Andrews Highway in Odessa you'll see industrial properties, businesses, and 

residential areas surrounding the site but below the ground, a chlorinated solvent, threatens the purity of the 
groundwater plume. "Groundwater is a valuable resource because it's the water that people drink in and 

around Odessa. By protecting the aquifer we protect the drinking water of the residents in and around the 

community," said Brenda Cook, the Chief of Risk and Site Assessment for the EPA. 

NEW MEXICO 
14 Santa Fe Auto Parts Store Cited By NMED For Unsafe Workplace Conditions, Los Alamos Reporter, 9/2/20 
httes:ljlosa la mos re eo rte r.comf 202.0/09 /02/sa nta-fe-a uto-Qa rts-store-dted-by-n med-for-u nsafe-wo rkelace

cond ltlo ns/ 
The New Mexico Environment Department (NMED) cited a Santa Fe business for violations of the state's 

Occupational Health and Safety Act, resulting in an unsafe workplace. The O'Reilly Auto Parts store at 4715 

Airport Road in Santa Fe did not ensure employees wore face coverings during an NMED inspection in early 

July, in violation of state law, public health orders and COVID-Safe Practices and exposing the five employees 

working in close proximity to one another in the sales area to the imminent danger of COVID-19. The store 

also did not encourage or post signage urging customers to wear face coverings while inside the store, further 

endangering employees. 

15 New Mexico fines DCP Operating Co., Energy Transfer Partners $7 million, Current Argus, 9/2/20 
httes://www ,cu rre nta rgus.com/ story/ news/loca 1/2020/09[02/ new-mexlco-fl nes-o l 1-a nd-gas-com Qa n !es-a Ir

R9..U.~.t.L9..D..~.rn.s.~J.?..t.l.9...D..?./?. . .?.?..4.§.7..7..9..Q;?./ 
Two oil and gas companies in southeast New Mexico were fined about $7 million by the State for allegedly 

violating air pollution regulations. DCP Operating Company and Energy Transfer Partners were issued civil 

penalties by the New Mexico Environment Department (NMED) for the violations dating back to 2017 and 

2018, records show. 

16 Fracking Company Has Made It Rain Toxic Water Upon New Mexico Without Penalty, Truthout, 9/2/20 
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htt' s: /truthout,or 1artlcles frackln -com an -has-made-lt-raln-tmdc-water-u on-new-mexlco-wlthout

P.?.D.9..!.t.Y/ 
Henny Aucoin, her husband Carl Dee George, their son Gideon and their daughter Skyler have had their lives 
devastated by the fracking industry. There was no oil and gas infrastructure where they lived when they 

moved to Carlsbad, New Mexico. But six years ago, during a massive expansion of drilling across the Permian 
Basin that spans West Texas and southeastern New Mexico - one of the most prolific oil and gas basins in the 

United States - the drilling began. 

OKLAHOMA 
17 Oklahoma governor asked EPA to strip tribes of environmental authority, NCR Online, 9/2/20 
https://www.ncronl!ne,org/news/earthbeat/oklahoma-governor-asked-epa-strlp-tr!bes-envlronmental

authorlty 
Gov. Kevin Stitt (R-OK) has asked the EPA to give his state jurisdiction over environmental regulations on 

Native American reservations. This would include regulating fossil fuels, a multi-billion dollar industry which 

donated $239,102 to Stitt this election cycle. This move could destroy opportunities for tribal leaders to 
reduce pollution and fossil fuel dependency in the eastern half of Oklahoma, effectively thwarting July's 

Supreme court ruling giving the tribes sovereignty over the vast area. 

18 EPA Adds Henryetta Superfund Site To National Priority List, News on 6, 9/1/20 
https://www,newson6,com/story/5f4f0721f369c3733d2eb2d1/epa-adds-henryetta-superfund-slte-to
natlona I-priority-I lst-

A contaminated site in Henryetta is now considered a National Priority by the EPA. 

It's one of only six superfund sites in the U.S. added to the National Priority list, which means it's getting 

cleaned up. The site on the edge of Main Street in Henryetta has been used as a metal salvage yard for nearly 

a century. 
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*Please note: All articles are available in the attached PDF. 
*To receive the Daily News Digest in your inbox~ email R6Press@epa.gov. 

HURRICANE LAURA 
1 EPA: Air quality impact 'limited', detections focused in PA, Beaumont Enterprise, 9/2/20 
https:ljwww.beaumontenterprise.com/insider/article/EPA-Air-quality-impact-limited-detections-15534309.php 
The Environmental Protection Agency's Region 6 reported Tuesday that there have been "limited impacts" to air 

quality after Hurricane Laura, but - as the state's environmental agency still works to restore some air monitoring 

stations - most serious detections have been found in one Southeast Texas neighborhood. Since Hurricane Laura 

made landfall in Cameron, Louisiana, on Aug. 27, the EPA and state agencies have been trying to monitor the 
potential emissions and accidental releases from the oil and gas industry across the Gulf Coast through monitoring by 

plane and handheld devices on the ground. 

2 Vessel from Galveston expected to repair Gulf Rig after natural gas leak, Kiii-TV, 9/2/20 
https:ljwww.kiiitv.com/article/news/neighbors-report-hearing-roaring-sound-near-bob-hall-pier-heres-what-we

know-right-now/503-7b13a680-ad4d-425a-b1e9-f35abfe4b849 

The City of Corpus Christi and other agencies continue to keep a close eye on the unmanned natural gas platform that 

started leaking gas on September 1. The plume coming from the Magellan E&P platform has diminished and the loud 

hissing noise has nearly been eliminated. A sheen that could be seen on the water near the rig yesterday is no longer 

visible, according to the City. The Texas Commission on Environmental Quality is monitoring the air quality and 

assures city leaders there is no threat of hazardous materials. 

3 Pre-Hurricane Chemical Plant Releases a Wake-Up Call for Reforms, Reform Austin, 9/2/20 
https://www. reforma us tin .org/ environ me nt/pre-h u rrica ne-che m lea 1-p la nt-re leases-ca I ls-for-stricter-co ntro I/ 
With Hurricane Laura threatening the Gulf Coast region, the oil refineries and petrochemical plants that stretch across 
the Houston area and Southeast Texas took their customary precautions of shutting down operations. In doing so, 

they released about 4 million pounds of pollutants into the air. In reports to the Texas Commission on Environmental 

Quality, the Beaumont Gas to Gasoline Plant announced the release 3.5 million pounds of carbon dioxide, and the 

Motiva Chemicals plant in nearby Port Arthur reported that it would release more than 130,000 pounds of polluting 

chemicals, including benzene, a known cancer-causing substance. 

4 In Port Arthur, Creating COVID-19 Medical Equipment Puts Residents' Health at Risk, Texas Monthly, 9/2/20 
https://www.texasmonthly.com/news/port-arthur-plastic-pollution/ 
Long before the COVID-19 pandemic, Benjamin Thomas had grown accustomed to wearing a mask in Port Arthur, his 

hometown, where inhaling the air can feel like breathing the exhaust of an old car. The city is home to the largest oil 

refinery in North America and ten of the highest-emitting petrochemical facilities north of Corpus Christi on the Texas 

Gulf Coast. The EPA has linked cancer, respiratory illness, and reproductive disorders to emissions in the area. In high 
school, Thomas and his teammates on the football team had a running joke that inhaling the air during practice would 

turn them into "half-mutants." 
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5 Experts say Houston Ship Channel has 'zero protection against storm surge', KTRK, 9/2/20 
https://a bc13 .com/houston-sh i p-cha n ne I-pro jects-p rotecti ng-fro m-h u rrica nes-h u rrica ne-la u ra-i m pact-on

re novatio ns/ 6402952/ 
Researchers at Rice University are warning of the environmental disaster that is to come if nothing is done to protect 

the Houston Ship Channel from a major hurricane. "We have literally thousands of storage tanks along the ship 

channel and they are not designed to be surrounded by water," said Jim Blackburn, the co-director of Rice University's 

Severe Storm Prediction, Education and Evacuation from Disasters Center. 

6 Southeast Texas chemical facilities closer to restart; Louisiana facing longer outages, SPG Global, 9/2/20 
https://www.spglobal.com/platts/en/market-insights/latest-news/petrochemicals/090220-factbox-southeast-texas
che mica 1-faci lities-close r-to-resta rt-lou isia na-faci ng-longe r-outages 

Some southeast Texas chemical plants were closer to restarting operations Sept. 2 as the main power provider for the 

region said all remaining customers in Port Arthur, Nederland, Port Neches and Groves without power in the 
aftermath of Hurricane Laura's assault would see supply restored by the end of the day. Southwest Louisiana facilities 

faced longer outages given severe damage to transmission lines and other power facilities, Entergy said Sept. 1. 

7 Chemical makers mostly unscathed by Hurricane laura, CEN, 9/2/20 
https:ljcen.acs.org/business/petrochemicals/Chemical-makers-mostly-unscathed-Hurricane/98/i34 

ith one notable exception, the chemical industry escaped major damage from Hurricane Laura, which hit southwest 
Louisiana with 150-mile-per-hour winds on August 27. But analysts say the lack of power and raw materials will keep 

many facilities offline for weeks to come. The exception was a BioLab chemical plant in Westlake, Louisiana, which 
caught fire the morning Laura hit. The facility manufactures trichloroisocyanuric acid, a pool-sanitizing chemical, using 

chlorine gas produced by a nearby firm. 

8 Hurricane laura: Ouachita Parish starts debris removal in unincorporated areas, News Star, 9/2/20 
https://www.thenewsstar.com/story/news/2020/09/02/hurricane-laura-ouachita-parish-louisiana-debris

removal/5697903002/ 
The Ouachita Parish Police Jury began removal of Hurricane Laura-related debris from the unincorporated areas of 

the parish on Wednesday. Parish residents who want vegetative debris, such as tree branches, logs, trunks and 
stumps, removed can assist the parish's contractor in getting debris off property and disposed of as efficiently as 

possible. FEMA policy does not allow the parish or its debris contractor to go onto private property to collect debris. 

The contractor must remain on the public roadway. 

9 DEBRIS REMOVAL CONTINUES, Eunice Today, 9/2/20 
https://www.eunicetoday.com/news/debris-removal-continues 

Turn down almost any street in Eunice and evidence of Hurricane Laura remains with piles of drying tree debris. City 

crews are focused on removing the storm debris, Mayor Scott Fontenot said. "Our debris removal is coming along 

slowly, but surely. There is just a ton of stuff out there," he said. There are piles of tree debris on almost every block, 
he said. The St. Landry Parish Solid Waste Commission is sending over a grappler truck to help with the debris 

removal. 

10 lCG begins storm debris pickup after Hurricane laura, KATC, 9/2/20 
https://www.katc.com/news/lafayette-pa rish/lcg-begi ns-sto rm-deb ris-p icku p-afte r-h u rrica ne-la u ra 

The Lafayette Consolidated Government have announced that its contractor, DRC Emergency Services, will begin 

picking up storm debris from Hurricane Laura on Thursday, Sept. 3. According to a release, Lafayette Parish has been 
divided into 18 cleanup zones with the first collection beginning in zones 1, 8 and 10 where debris volume is largest. 
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NATIONAL 
11 Work starts to stop sewage flows into California from Mexico, LA Times, 9/3/20 
https://www.latimes.com/environment/story/2020-09-02/border-sewage-spills-epa-commissioner 

Andrew Wheeler, administrator for the Environmental Protection Agency, front, speaks during a news conference 

Wednesday, Sept. 2, 2020, in San Diego. The U.S. government announced work has begun to stop a decades-old 
problem of millions of gallons of sewage from Tijuana, Mexico, flowing into the United States and polluting the waves 

where Southern California meets the border. SAN DIEGO (AP) - Work has begun to stop a decades-old problem of 

millions of gallons of sewage from Tijuana, Mexico, flowing into the United States and polluting San Diego County 

beaches, the Trump administration's top environmental protection official said Wednesday. 

TEXAS 
12 Water, power could take up to 2 months to restore for residents in lake Charles, KPRC, 9/2/20 
https://www .cl ick2houston .com/news/loca 1/2020/09/02/wate r-powe r-co u Id-ta ke-u p-to-2-months-to-resto re-for
reside nts-i n-la ke-cha rles/ 

There's still a long road to recovery for people in Lake Charles. It could take up to two months before water and 

power is restored to the area. KPRC 2 spoke to one family who didn't have insurance but plans to rebuild their home. 

"It's just emotional coming down the road just glad to still have a roof," Jimmy Cormier said. 

13 EPA proposes to add Northwest Odessa site to National Priority list,9/2/20 
https://www.yourbasin.com/news/epa-proposes-to-add-northwest-odessa-site-to-national-priority-list/ 
If you pass by 54th Street and Andrews Highway in Odessa you'll see industrial properties, businesses, and residential 

areas surrounding the site but below the ground, a chlorinated solvent, threatens the purity of the groundwater 
plume. "Groundwater is a valuable resource because it's the water that people drink in and around Odessa. By 

protecting the aquifer we protect the drinking water of the residents in and around the community," said Brenda 

Cook, the Chief of Risk and Site Assessment for the EPA. 

NEW MEXICO 
14 Santa Fe Auto Parts Store Cited By NMED For Unsafe Workplace Conditions, Los Alamos Reporter, 9/2/20 
https ://losa la mos re po rte r.com/2020/09 /02/ sa nta-fe-a uto-pa rts-store-cited-by-n med-for-unsafe-workplace

cond itio ns/ 
The New Mexico Environment Department (NMED) cited a Santa Fe business for violations of the state's Occupational 

Health and Safety Act, resulting in an unsafe workplace. The O'Reilly Auto Parts store at 4715 Airport Road in Santa Fe 

did not ensure employees wore face coverings during an NMED inspection in early July, in violation of state law, 

public health orders and COVID-Safe Practices and exposing the five employees working in close proximity to one 

another in the sales area to the imminent danger of COVID-19. The store also did not encourage or post signage 

urging customers to wear face coverings while inside the store, further endangering employees. 

15 New Mexico fines DCP Operating Co., Energy Transfer Partners $7 million, Current Argus, 9/2/20 
https ://www .cu rre nta rgus .com/ sto ry/news/loca 1/2020 /09 /02/ new-mexico-fi nes-o i I-and-gas-companies-air-pol I utio n

regu latio ns/5684672002/ 
Two oil and gas companies in southeast New Mexico were fined about $7 million by the State for allegedly violating 

air pollution regulations. DCP Operating Company and Energy Transfer Partners were issued civil penalties by the New 

Mexico Environment Department (NMED) for the violations dating back to 2017 and 2018, records show. 

16 Fracking Company Has Made It Rain Toxic Water Upon New Mexico Without Penalty, Truthout, 9/2/20 
https ://truthout.org/a rticles/fracki ng-co m pa ny-has-made-it-ra i n-toxic-wate r-u pon-new-mexico-without-pena lty/ 
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enny Aucoin, her husband Carl Dee George, their son Gideon and their daughter Skyler have had their lives 
devastated by the tracking industry. There was no oil and gas infrastructure where they lived when they moved to 

Carlsbad, New Mexico. But six years ago, during a massive expansion of drilling across the Permian Basin that spans 
West Texas and southeastern New Mexico - one of the most prolific oil and gas basins in the United States - the 

drilling began. 

OKLAHOMA 
17 Oklahoma governor asked EPA to strip tribes of environmental authority, NCR Online, 9/2/20 
https:Uwww.ncronline.org/news/earthbeat/oklahoma-governor-asked-epa-strip-tribes-environmental-authority 
Gov. Kevin Stitt (R-OK) has asked the EPA to give his state jurisdiction over environmental regulations on Native 

American reservations. This would include regulating fossil fuels, a multi-billion dollar industry which donated 

$239,102 to Stitt this election cycle. This move could destroy opportunities for tribal leaders to reduce pollution and 
fossil fuel dependency in the eastern half of Oklahoma, effectively thwarting July's Supreme court ruling giving the 

tribes sovereignty over the vast area. 

18 EPA Adds Henryetta Superfund Site To National Priority List, News on 6, 9/1/20 
https://www.newson6.com/story/Sf4f0721f369c3733d2eb2d1/epa-adds-henryetta-superfund-site-to-national
priority-list-

A contaminated site in Henryetta is now considered a National Priority by the EPA. 

It's one of only six superfund sites in the U.S. added to the National Priority list, which means it's getting cleaned up. 

The site on the edge of Main Street in Henryetta has been used as a metal salvage yard for nearly a century. 
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Hurricane didn't stop virus concerns 

Hurricane Laura caused Neches River to flow backward 

NWS: Reasons Laura turned do not include 'luck' 

ENTERPRISE 
https://www.beaumontenterprise.com/insider/article/EPA-Air-quality-impact-limited-detections-

15534309.php 

EPA: Air quality impact 'limited', detections focused 
in PA 
By Jacob Dick Updated 11:00 am CDT, Wednesday, September 2, 2020 
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A flare at the Valero Port Arthur Refinery in Port Arthur on Friday, Aug. 28, 2020. 

The Environmental Protection Agency's Region 6 reported Tuesday that there have been 

"limited impacts" to air quality after Hurricane Laura, but - as the state's environmental 

agency still works to restore some air monitoring stations - most serious detections 

have been found in one Southeast Texas neighborhood. 

Since Hurricane Laura made landfall in Cameron, Louisiana, on Aug. 27, the EPA and 

state agencies have been trying to monitor the potential emissions and accidental 

releases from the oil and gas industry across the Gulf Coast through monitoring by 

plane and handheld devices on the ground. 
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On Tuesday, the EPA gave a glimpse of what those efforts have revealed in Southeast 

Texas. 

"Results from air monitoring and imagery and on-the-ground, handheld monitoring 

indicate that, overall, hazardous impacts to air quality from Hurricane Laura in the 

Beaumont/Port Arthur area have been limited," the agency said in a statement. 

ADVERTISING 
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There were still some detected issues, including two detected concentrations of isoprene 

above west Port Arthur. lsoprene is a component found in rubber and plastic production 

processes and can cause irritation of the eyes and nose when inhaled in large 

concentrations. 

A passby from an EPA plane detected the releases, one of which was found at 1.55 parts 

per million. 

Planes also found 16 sites between Sunday and Monday that had elevated levels of 

volatile organic compounds (VOCs) but concluded they were temporary and not 

associated with plumes. 

The EPA reported it has conducted 18 daytime readings with mobile crews in Port 

Neches, Port Arthur, West Orange and Ridgecrest. Combined with 85 nighttime readings 

in Beaumont, Little Cypress, Forest Heights, Ridgecrest, Mauriceville and on the northern 

side of Orange, the agency has compiled just over 100 readings in an extended two

county area. 

From these readings, results were reported above the detection limit at two locations for 

total volatile organic compounds. Again, the EPA concluded that they were temporary 

and do not seem to indicate a contaminant plume. 

The Texas Commission on Environmental Quality also deployed vans with mobile 

monitoring equipment on Friday as soon as it got the all clear that crews could operate 

safely in the hurricane impacted area, but dedicated air monitoring stations have had 

some delays in restarting. 

The agency reported all Houston stations were returned to operational status by Friday 

night, but five stations in Beaumont, Port Arthur and Orange were still without power 

Monday. 

Even if an air monitoring station is not damaged by a storm, it is still taken offline before 

a major weather event to help protect it, which is why environmental agencies rely on 
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mobile monitoring to keep an eye on releases before and after a hurricane. 

That is also why Catherine Fraser, dean air associate with Environment Texas, said 

advocates would have liked to see agencies deploy monitors before Friday. 

"We understand they have safety concerns about working in the impact zone of the 

hurricane, but we would like to see them have those mobile monitors on the ready for 

when the storm hit instead of parking them in Austin," she said of TCEQ's monitoring 

deployment. 

TCEQ has suspended some rules and regulations since Aug. 26, after receiving 

permission from Gov. Greg Abbott's office. The agency didn't provide a timeline for 

when those rules will be reinstated but said it was likely to be soon given the limited 

impact of Hurricane Laura in Texas. 

The agency has said that the suspension of certain regulations before and after a 

serious storm event is supposed to give companies more flexibility in preparing for 

potential issues at a site, but doesn't excuse their obligation to prevent releases or spills. 

State and federal agencies mostly rely on self-reported estimates from companies 

during events like Laura, which have been numerous for the Beaumont and Port Arthur 

area. 

An estimated 4 million pounds of emissions were released from facilities in Beaumont 

and Port Arthur in just four days before Laura made landfall, according to notices filed 
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to state regulators. 

At least one equipment failure was associated with the shutdown process. Motiva 

Enterprises, which operates the largest refinery in North America in Port Arthur, reported 

a leak on Aug. 27. Motiva estimated that the release contained 101 pounds of potentially 

cancer-causing volatile organic compounds (VOCs), 101 pounds of hydrogen sulfide 

and 11 pounds of benzene over a 24-hour period. 

The release from the refinery was on top of an estimated 7,750 pounds of VOCs the 

company predicted through modeling would be released from its 31 storage tanks 

during the shutdown process. 

Motiva also expected releases from its Port Arthur chemical plant from Aug. 25 to 

Tuesday of about 48,950 pounds of various chemicals, including 1 5,000 pounds of 

carbon monoxide. 

There have been no local or state agency issued warnings about human health issues 

associated with detected releases, but environmental and community activists often 

warn people with preexisting health conditions and respiratory problems to be aware 

when plants are in their start-up processes, especially those who live near a plant's 

fence line. 

Environment Texas has repeatedly highlighted in its yearly reports the need to allot 

more resources to environmental agencies for situations like hurricanes, but Fraser said 

public safety can also be improved by establishing county level pollution offices like the 

one in Harris County. 

"People in Texas are increasingly affected by climate change-fueled events like 

hurricanes and industry is creating an added issue with their role in these events," she 

said. "But we're repeatedly shown it doesn't have to be this way. No one should have to 

worry about whether they are breathing in toxic pollution." 

jacob. dick@bea umontenterprise. com 

twitter.com!jd_joumalism 

© 2020 Hearst Communications, Inc. 
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NEWS 

Vessel from Galveston expected to 
repair Gulf Rig after natural gas 
leak 

The Texas Commission on Environmental Quality is monitoring the air 

quality and assures city leaders there is no threat of hazardous 

materials. 

Author: Kiii Staff 

Publbh<ed: 8:02 AM CDT SElptmnbN 1, 2020 

Upd<n<>d: 10:17 PM CDT September 2, 2020 

CORPUS CHRISTI, Texas - The City of Corpw:, Christi and other agencies continue to keep a 

close eye on the unrnarmed natural gas platform thal started leaking gas on September 1. 

The plume corning from the Magellan E&P platform has diminished and the loud hissing noise 

has nearly been eliminated. A sheen that could be seen 011 the water near the rig yesterday is 

110 longer visible, according to the City. 

The Texas Corn mission on Environmental Quality is rnonitorin~J the air quality and assures city 

leaders there is 110 threat of hazardous materials. 

Magellan is bringing in a large ves;:,el from Galveston to repair the rig. It's expected to arrive at 

the rig by the weekend, weather permitting. 
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A safety broadcast has been issued warning all mariners lo stay at least 1,000 feet avvay rrorn 

the well. A Reverse Alert was also sent to Corpus Christi residents. 

Multiple people who live on Padre Island near Bob Hall Pier reported hearing a "marin~J sound" 

just before 5 a.111. on September 1. 

Video Credit: Scott McKlnstry 

Statement from the Clty of Corpus Christi 

The City of Corpus Christi continues to keep a close eye on the offshore incident involving a 

Magellan E&P platform located t'vo miles from North Padre Island's shoreline near Bob Hal! 

Pier. A natural gas plume from the unmanned rig has diminished and a loud hissing noise has 

nearly been eliminated. A sheen that could be seen on the water near the rig yesterday 

currently is no longer \lisible. 

The Texas Commission on Environmental Quality (TCEQ) continues monitoring the air quality 

and assures City leaders there are no hazardous materials being detected in the air, water, or 

on the beach There is still no threat to citizens and no action is required by residents. 

Wind and surf conditions are pre\lenting a swvey team from landing a helicopter on the rig or 

for boats to approach the platform to in\lestigate the incident. Magellan E&P is bringing in a 

large vessel from Gaf\leston to repair the rig. The vessel is expected to arrive at the rig by the 

weekend, weather permitting. 

The City of Corpus Christi Nueces County, Magellan E&P, the U.S. Coast Guard (USCG), TCEQ, 

the Texas Genera! Land Office (GLO) and the Railroad Commission of Texas (RRC) continue to 

monitor the incident and say the City - County beaches on Padre island are safe and pose no 

danger to the public because of this incident. 

Due to safety issues, the company is asking the public to refrain from flying drones o\ler the rig 

incident area. Citizens are also reminded beach access fron1 the Bob Hall Pier parking lot is 

temporarily closed for heavy debris removal from Hurricanes Hanna and Laura. 

Statement from the US Coast Guard 
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The Coast Guard responded to a report of an oil platform natural gas release approximately 

three miles offshore of Corpus Christi, Texas, Tuesday 

Coast Guard Sector/Air Station Corpus Christi watchstanders received a report of white smoke 

billowing with a loud and consistent jet engine-like sound frorn a Magellan E&P owned platforrn 

three miles from Bob Hal! Pier. 

A Coast Guard Sector/Air Station Corpus Christi MH-65 Dolphin helicopter crew launched to 

conduct an overflight assessment of the platforrn with Coast Guard and Texas General Land 

Office (TGLO) personnel aboard. 

The Sector/Air Station Corpus Christi Waterways Management Division issued a safety zone 

around the platform establishing a 1,000 ft perimeter. A pollution response team and TGLO 

responders remain stationed onshore near Bob Hall Pier to monitor for potential pollution. 

Magellan E&P activated Witt O'Brien's for its response management and coordination. 

The platform is on unmanned producing platform that produces natural gas, condensate, and 

wate;: The Texas Commission on Environmental Quality continues air monitoring near Bob Hall 

Pier and are currently reporting virtually no traces of methane. The Texas Railroad Commission 

is on scene and will oversee response to the natural gas release and repairs to the platform. 

Nueces County Statement on the offshore gas leak on unmanned Gulf Rig 

Nueces County is supporting the coordinated response to an apparent natural gas leak 

approximately 2 miles offshore, east of Bob Hall Pier. The General Land Office and Coast 

Guard are working to shut down an offshore, un-manned rig to secure the gas leak, consisting 

of a mixture of natural gas and water: 

Officials from TCEQ and the National Weather Service are monitoring the atmosphere and 

modeling wind pattern Alerts may be issued os needed for health and safety; however; air 

monitoring does not show significant findings from initial readings. 

The public should remain alert for notifications and remain clear of the area. 

The natural gos well, which is owned by a company called Magellan, is approximately three 

miles offshore near Bob Hal! Pier. 

Natural gas leak near Bob Hall Pier 
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Credit: Scott 1V1cKinstry' 

Post by flourblufffire< 

Nick Meyer, owner of Breakaway Tackle USA, is on the beach daily and was able to capture il 

on video. See lhe video below. 

This is a breaking nevvs update. Stick with Kiii for the latest 

Assessing the damage at Bob Hall Pim· with Nueces County Judge Canales 

Beaches in Nueces County reopen 

Will Bob Hall Pier br" completely rebuilt? Hem's thr" latest update, 
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Pre .. Hurricane Chemical Plant Releases a Wake .. Up Call for 
Reforms 
BY MARICE RICHTER - SEPTEMBER 2, 2020 

\Vith Hurricane Laura threatening the Gulf Coast region, the oil refineries and 
petrochemical plants that stretch across the Houston area and Southeast Texas took their 
customary precautions of shutting dovvn operations. In doing so, they released about 4 
million pounds of pollutants into the air. 

In reports to the Tex as Commission on Environmental Quality, the Beaumont Gas to 
Gasoline Plant announced the release 3.5 pounds of carbon dioxide, and the 
Motiva Chemicals plant in nearby Port Arthur reported that it would release more than 
130,000 pounds of polluting chemicals, including benzene, a known cancer-causing 
substance. 

Instead, Motiva's emissions totaled 90 tons, including a half-ton of benzene. The 
plant reported releasing more hazardous pollutants during the hurricane than it did in all 
of 2018. 

Environmental groups are growing increasingly alarmed at the health risks to nearby 
residents as a result of shutdmvn and startup pollution releases. The pollution releases due 
to Hurricane Laura were anticipated to be about half the amount released during 
Hurricane in 2017. 

Equipment breakdovvns, process malfunctions or operator error during the startup and 
shutdmvn of equipment can cause unauthorized pollution releases, according to 
Environment Texas, an environmental watchdog group. 

Any unauthorized pollution releases are considered air quality violations and must be 
reported to the T CEQ, according to the environmental group. 

Besides benzene, the hurricane pollution dump included compounds such as nitrogen 
oxides, contributors to higher ozone levels that can cause respiratory problems, and 
carbon dioxide, a greenhouse gas propelling climate change. 
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"Texans are increasingly vulnerable to climate-change fueled severe weather - and the 
preponderance of chemical and fossil fuel facilities compounds the risks to our public 
health and environment," said Catherine Fraser, a clean air associate with Environment 
Texas. 

"Poor public policies have created a lose-lose situation here," Fraser said. "Either these 
facilities shut dmNn ahead of a hurricane and release a ton of pollution or stay on and 
potentiaHy release even more pollution - or even catch fire." 

"For our neighbors already dealing vvith COVID-19, it's too much," she said. 

The pre-release reports by the plants might be "worst-case scenarios," and the actual 
releases may be smaller, said Dr. Ivan Rusyn, the KC Donnely Professor of Veterinary 
Integrative Biosciences, chair of Interdisciplinary Faculty of Toxicology and director of 
the Superfund Research Center at Texas A&M University. 

Yet experts say planned plant shutdovvns and the release of pollutants are considered the 
safer alternative to an emergency shutdown in the event of power loss, flooding or 
chemical explosion. 

"Facility shutdovv11s ahead of major storms that may impact certain industrial areas are 
the current best practice," said Rusyn. 

"\Vhile the potential release of hazardous air pollutants do occur during shutdown and 
startup, the potential risks from an uncontrolled catastrophic event in case of a power loss 
or flooding are thought to be far greater," said Rusyn, who has both doctorate and medical 
degrees. 

"Facilities that plan shutdowns are required to report the extent of any planned releases to 
the authorities and the health risks, if any, can be estimated and mitigated, as opposed to 
the emergency releases that vvill likely involve damage to property, loss oflife and release 
of unknmNn quantities of hazardous pollutants," he said. 

Research by academics, government agencies and the industry are ongoing in the hopes of 
improving the process, he said. 

After the threat of Hurricane Laura passed, the TCEQ dispatched a mobile monitoring 
van, equipped with rapid assessment technology to measure air quality in neighborhoods 
near industrial plants in Beaumont, Port Arthur, Port Neches and Groves in Jefferson 
County in Southeast Tex as. 

"To date, TCEQ's mobile monitoring surveys have not detected concentrations of 
concern," the agency announced in a statement on Sept. 1. "The agency continues to 
monitor air quality to assess any potential impacts to human health and the environment." 

But as the hurricane approached land, stationary air monitors \Vere offilne because 
they are unable to Vvithstand hurricane-force V\tinds. All stationaiy monitors were 
operating in Houston by the evening of Aug. 28, and stations with power in the Beaumont
Port Arthur area were operating by Aug. 31. 
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\Vhi1e Tex as dodged most of the fury of Hurricane Laura, precautionary measures are still 
critical, Rusyn said. 

"Numerous examples of incorrect or mistimed shutdowns that led to catastrophic 
industrial accidents exist, the most recent being the Arkema plant explosion in Crosby, 
Tex as, during Harvey in 201 7," Rusyn said. 

"Additional resources are needed from all stakeholders to conduct air quality 
measurements at potentially impacted communities and to provide scientific data to 
inform and trigger health protective actions, if needed," he said. 

For environmental groups, the ultimate solution is clean energy and less use of fossil fuels. 

"\Vith clean energy and modern technology, we can do things to mitigate climate change 
and minimize our reliance on dangerous chemicals and fossil fuels," Fraser said. "\Vhen 
we're done cleaning up this mess, we need to take a step back and figure out how we can 
prevent or minimize disasters like this in the future." 

Marice Richter 

Ma rice Richter is a veteran Texas journalist who worked her way from the Beaumont Enterprise to the Austin American-Statesman 

and then to The Dallas Morning News. Marice lives in the Dallas-Fort Worth area and worked at The News for 26 years, covering city 

government, education, transportation and general assignments. She also worked for Reuters news service and as a business 

writer for the Fort Worth Business Press. 
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The Coronavirus Pandemic READ OUR COVERAGE 

In Port Arthur, Creating COVID-19 Medical Equipment Puts 
Residents' Health at Risk 
Local petrochemical facilities pump out essential plastic goods-for gloves, masks, gowns, and more-as well as 
harmful pollutants. 

BY ELENA DEBRE 

DATE SEP 2, 2020 

SHARE 

NOTES 0 COMMENTS 

Children play near a refinery in Port Arthur, on September 27, 2017. 

David Goldman/AP 

ong before the COVID-19 pandemic, Benjamin Thomas had grown accustomed to wearing a mask in Port Arthur, his 

hometown, where inhaling the air can feel like breathing the exhaust of an old car. The city is home to the largest oil refinery 
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l 
in North America and ten of the highest-emitting petrochemical facilities north of Corpus Christi on the Texas Gulf 

Coast. The EPA has linked cancer, respiratoiy illness, and reproductive disorders to emissions in the area. In high 

or~ 'jbJ1RIDftfuand his teammates on the football team had a running joke that inhaling the air durii~ERAGE 

would turn them into "half-mutants." 

More thana decade ago, Thomas had been desperate to leave. He turned down an offer to work as a processor at one of the 

petrochemical facilities, instead opting to travel as a singer-songwriter before joining the militaiy. Two of his grandparents 

who worked at local plants had died prematurelyofasbestos poisoning and cancer. "Watching them die from it-how they 

struggle and are sick-it made me notwantto be around it," Thomas said. 

When the coronavirus pandemic hit, Thomas decided to return home, arriving in July. Last week Thomas was preoccupied 

with Hurricane Laura, which made landfall less than fifty miles eastof PortArthurand whose winds knocked down local 

power lines and caused small fires. But before the hurricane's near miss, he was struggling to readjust to life in his 

hometown. It was strange for him to wander streets made ghostly empty by the pandemic. Immediately after he returned, 

so did the headaches that had dogged Thomas growing up. 

Thanks for reading Texas Monthly 

We're publishing more stories than ever before, and giving you unlimited access to all of it. Subscribe now to have the 

magazine delivered to your home. 

This summer, the local petrochemical facilities, which process the hydrocarbons that make plastic products, have been 

playing a critical role in America's medical response to the coronavirus. Plastic is in our gloves, gowns, disposable masks, 

medical tubes, ventilators, and even Clorox wipes. Single-use plastic bags, recently the subject of bans in many cities-but 

not in Texas where the state Supreme Court has struck them down-have become a precious resource thanks to fears that 

reusable bags can spread the virus. Skyrocketing demand has led petrochemical facilities to ramp up production. During a 

July 7 House Oversight and Government Reform Committee hearing on the environment, Plastics Industiy Association 

CEO Tony Radoszewski said: "Simply put, plastic saves lives." 

But for those in Port Arthur, a community of 54,000 that is 38 percent Black and 33 percent Hispanic, and where median 

income is just 60 percent of the state average, the increased production comes with increased health risks. Dr. Elena Craft, a 

senior health scientist at the Environmental Defense Fund based in the Houston area, said that "the higher the emissions, 

the higherthe risk of some sort of adverse health outcomes." A2004 study from the University of Texas Medical Branch at 

Galveston found that 80 percent of Port Arthur residents self-reported heart ailments and other health problems, 

compared with only 30 percent in Galveston, a town with similar demographics that, because of favorable wind patterns, 

sees fewer effects from nearby industrial pollution. Port Arthur has double the national average of childhood asthma. And 

Port Arthur activist Hilton Kelley, who spearheads the Community In-Power and DevelopmentAssociation, an 

environmental justice nonprofit, says thathe can ask a room full oflocals iftheyknowsomeonewho has died of cancer and 

can guarantee that almost eveiyone will raise a hand. The most recent data taken from the Texas Cancer Registiy shows 

that the Beaumont-PortArthur area had around six more cancer cases and 24 more fatalities per 100,000 residents than 

the state as a whole during 2013-2017. 

This puts residents at particular danger from the coronavirus. A recent Harvard University study determined that the more 

exposure one has to a common Port Arthur air pollutant, PM2.5, the more likely one is to die from contracting COVID-19. 

It's a fact not lost on local activists. "If you are here at the fence line during COVID, you're inhaling all of the gloves that 

eveiyone in the country needs," said Yvette Arellano, who works for the Texas Environmental Justice Advocacy Service. 

RELATED: The "Father o.f_Environmental Justice" on Why_ He Isn't Surp_rised by_ COVID-19 Health Disp_arities 
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The Coronavirus Pandemic READ OUR COVERAGE 
The Texas Commission on Environmental Quality won't have a detailed air emissions inventory for 2020 until March 

of next year, but a Texas air quality specialist told me that anecdotal evidence shows that emissions are increasing in Port 

Arthur, as plastics production rises. When Hurricane Laura threatened the city last week, many petrochemical facilities 

rushed to close and burned off unprocessed product-an authorized emergency procedure, but one that the TCEQ 

acknowledges can cause excess emissions that violate air quality standards. Last week, the facility shutdowns in the Port 

Arthur area resulted in as much as four million pounds of additional chemical emissions, according to the Houston 

Chronicle. TCEQ reports that at the Motiva plant-the largest refinery in NorthAmerica,jointly owned by Shell Oil and 

Saudi Refining-a leak that occurred during its shutdown might have released a few hundred pounds of chemicals as well. 

According to the Beaumont Enterprise, Motiva self-reported the leak to the TCEQ and wrote that "the line was blocked in to 

prevent further material from leaking" and "the area the material was contained in was boomed and measures were taken 

to reduce emissions." 

Industry representatives have long worked with local organizations to curb emissions. The American Chemistry Council, a 

trade association whose members include Motiva and other prominent petrochemical companies, has spearheaded efforts 

with the TCEQ to analyze levels of toxic emissions, including sulfur dioxide and carbon monoxide, and make sure they 

adhere to national standards, according to Tara Henriksen, managing director of the association's Responsible Care 

Initiative. 

But Port Arthur residents, and others in communities along the GulfCoastfuelingthe plastics industry, are dealing with the 

effects of these emissions. Former Port Arthur city councilman John Beard, who worked at the local ExxonMobil chemical 

plant for 38 years, said his daughter is starting to develop headaches that are eased only by leaving town. Beard noted that 

common symptoms of the coronavirus are hard to distinguish from the daily discomforts of dry coughs and sore throats 

that many Port Arthur residents experience from breathing the petrochemical facilities' emissions. 

READ NEXT: How to Erase a Neighborhood 

Some in the city are now bracing for the worst. Judith Smith, the director of the Port Arthur health department, said that as 

COVID is spreading in the city, she's especially worried about the high percentage of vulnerable residents. The community 

struggles with high rates of co morbidities in COVID-19 patients, such as lung disease and cancer. Members of the city's 

large Black and Hispanic communities face increased risk of contracting and dying from COVID-19 as well. Nationwide, 

COVID-19 is killing Black and Hispanic Americans at rates 2.1and1.1 times higher, respectively, than those of white 

Americans. The CDC attributes the increased mortalities in part to deep-rooted inequalities in the health care system. 

White Texans are covered by health insurance at substantially higher rates than others. The CDC also identifies as factors 

inequality in the housing, employment, and education systems that can increase the likelihood of infection and of carrying 

pre-existing conditions. Black and Hispanic populations in Po rt Arthur, in particular, experience higher rates of 

homelessness and make up a large portion of the essential workforce whose jobs often make ithard to maintain safe 

distancing. 

Cases of COVID-19 in Port Arthur have been rising, recently nearing 1,000. "We're experiencing it this week;' Mayor 

Thurman "Bill" Bartie said in late July, referring to how the virus is tearing through the town at an accelerated rate. 

Concerns are rising rapidly among residents and activists alike. 

Hoping to mitigate any damage he can, Kelley has been focused on grassroots advocacy work. He's spending his weekends 

passing out free masks and hand sanitizer bottles on the city streets, and has fed more than two thousand Port Arthur 

residents through a food drive he organized this month. But other advocacy efforts have slowed as attention has shifted to 

the more immediate needs caused by the pandemic. "There's going to be a serious increase in toxic emissions coming from 

plastics being molded and made," he says, "and we're paying for it.'' 
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As the pandemic surges, one lawsuit against a polluter lingers. Last year, a local activist group, the Port Arthur Community 

Action Network, filed a lawsuit against the Valero Energy refinery for allegedly emitting more pollutants than allowed 

WiWeo~Nj~Q~ty standards. Attorney General Ken Paxton subsequently filed his own suit against thj:!~~~ 

is pending in state courts. Valera's executive director of media relations and communications, Lillian Riojas, wrote Texas 

Monthly that the company "is committed to working cooperatively with the TCEQ and Attorney General to resolve the 

State of Texas' enforcement concerns." 

Experts say air quality standards are difficult to enforce in a preventive way. Neil Carman, a former TCEQ employee, now 

the clean air director of the Sierra Club, doesn't believe that petrochemical companies can coexist safely with 

neighborhoods like those in Port Arthur. He argues that companies should consider buyout options in which they pay 

residents to leave the neighborhood. This summer, Valero proposed buyouts for properties in west Port Arthur. 

Many in the community want to stay. Benjamin Thomas, now working to assist an uncle whose house was destroyed during 

Hurricane Laura, says that despite the air quality and his headaches, he can't abandon PortArthurwhen it's in such dire 

need: "I'm here to help." 
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HOUSTON SHIP CHANNEL 

Experts say Houston Ship Channel has 'zero 
protection against storm surge' 

By Shelley Childers 

SHARE TWEET EMAIL 
Wednesday, September 2, 2020 9:24PM 

Four alarming words came from experts over this discussion: "We have zero protection,'' 

HOUSTON, Texas (KTRK) -- Researchers at Rice University are warning of the 
_ 1 ~ ___ _J_ ___ _1_l __ _J_ ~ _ _J_ _ _ _____ ~r __ _1_l_ ~ ___ ~ _ _1 _ _____ _1_ __ _._ _1_l __ TT _ __ nl_ • __ 

3 Ways to Support Your Child's Online Learning 

SPONSORED BY CHILDREN S HEALTH 
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"We have literally thousands of storage tanks along the ship channel and they are not 

designed to be surrounded by water," said Jim Blackburn, the co-director of Rice 

University's Severe Storm Prediction, Education and Evacuation from Disasters Center. 

The Houston Ship Channel is a major artery for America's oil, gas and chemical production. 

It is also the largest petrochemical complex in the country. However, Terry O'Rourke with 

the Harris County Attorney's Office said it sits unprotected against a major hurricane. 

"We have zero protection against storm surge," said O'Rourke. 

Last week, Hurricane Laura's power as it made landfall along the Louisiana coast jolted 

attention back home. 

"I think Laura convinced a lot of people we are too vulnerable," said Blackburn. 

Blackburn said climate change in the Gulf is creating more powerful storms and creating 

them more frequently. 

"We're seeing Cat 4s and Cat 5s more often, and just look at Laura, it blew up overnight," 

he said. 

Plus, if a storm like Laura hits us both men warn of dire consequences. 

"This would be a chemical Chernobyl for us. It is unthinkable what all of this chemical 

waste would do," said O'Rourke, who is now urging county leaders to take a second look at 

the Galveston Bay Park project, which was co-created several years ago by Blackburn. 

"Right now, we're looking at building this with permits," said Blackburn. 

The concept is to build a dike and levee system running north and sou th from Baytown to 

Texas City. 

The group also wants to create a 10,000-acre park along that levee wall inside Galveston 
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it would give people a place to go," said O'Rourke. 

Blackburn said there would be opportunities for camping, fishing, kayaking, and bird 

watching. 

A separate study to provide protection for the Houston Ship Channel is currently underway 

from the U.S. Army Corps. of Engineers called the Coastal Texas Study. 

It will build a system of dune and levee walls along the entire Texas Gulf coast. 

It also incorporates a three-prong approach to storm surge including and expanding on the 

Ike Dike concept originally created by Texas A&M University Galveston, which places a 

series oflevees and gates at the mouth of Galveston Bay. 

R_EAD lVIOR_E: Army Corps. of Engineers moving forward ·with. Ike Dike 

concept in new study 

Will the Ike Dike ever be built:? Here's the latest 
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completion in 2045. 

"We need a multi-tiered approach to ensure maximum protection. We'll never have total 

protection against mother nature," said Harris County Precinct 2 Commissioner Adrian 

Garcia. 

He wants to see both multi-billion dollar projects move forward as tandem projects before 

the next major storm creates the catastrophe experts predict. 

"We know that it's going to happen, [it's] just a question of when and we are not prepared. 

That is the horrible reality," said O'Rourke. 

Garcia said it will take a multi-county effort to keep the funding local and the timeline fast. 

He is hoping to meet with regional leaders from Harris, Galveston, Chambers and Liberty 

counties in the coming weeks. 

For more information on the SSPEED Center, explore their website here. 

Follow Shelley Childers on Facebook, Twitter and Instagrom. 

Report a correction o:r typo 
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business houston texas politics business houston ship channel hurricane laura hurricane 

SHARE TWEET EMAIL 

Copyright© 2020 KTRK-TV. All Rights Reserved. 

Saving money on car insurance? Thumbs up! 
Progressive ! Auto Insurance Quotes I Sponso1-ed 

3 Ways to Support Your Child's Online Learning 

SPONSORED BY CHILDREN S HEALTH 

ED_006190_00000502-00029 



--···::a>--.-·-,-- --· .... ·---· 
in'IH.lSth1g,com I Sponsored Yahoo! Search I Sponso1T:d 

If You like to Play, this City-Building Game is a Must-Have. No Install. 
Forge Of Empires I Sponsored 

Why Are Seniors Snapping Up This $49 
Smartwatch? 
Srm.ntwatch I Sponson::;d 

Step By Step Method Kills Bed Bugs 
Without Toxic Chemicals 
SayByeBugs I Sponson::;d 

Clint Eastwood Is Nearing 100 & This Is The House He lives In Today 
Trading Blvd I Sponso1T:d 

"lily" from AT&T Causes a Stir On The Unsold 2019 SUVs Going for Pennies on the Dollar: 
Red Carpet Great for Seniors 
Living Magazine I Sponsor·ed DID l! KNOW Reviews I Sponsor·ed 

How schools districts will be required to report COVID-19 cases 
ABC13 Houston 

Tropical Depression 14 moving northwest toward the Gulf 
ABC13 Houston 

Her Behavior Almost Jeopardized The food 
Network's Good Name 
Historical Post I Sponsored 

Research The Best 5 Medicare 
Supplement Plans. Changes Seniors 
Need To Know About Medicare This ... 
Yahoo Search I Sponsored 

Remember Him? Better Sit Down Before You See What He looks like Now 
Fim.mc!a!AdvisorHeroes I Sponsored 

Texas TV weather forecaster dies suddenly 
ABC13 H!.11.lSton 

3 Ways to Support Your Child's Online Learning 

SPONSORED BY CHILDREN S HEALTH 

ED_006190_00000502-00030 



Progressive i Auto Insurnnce Quotes 

If You like to Play, this City-Building Game is a Must-Have. No Install. 
forge Of Empires 

Clint Eastwood Is Nearing 100 & This Is The House He lives In Today 
Trading Blvd 

Remember Him? Better Sit Down Before You See What He looks like Now 
f ina m:ia !AdvisorHeroes 

Air force's New $2 Billion Toy finally Being Deployed 
investing.com 

Search for Best New Crossover SUVs. You Might Be Surprised! 
Yahoo! Search 

HOUSTON SHIP CHANNEL 
Construction on Ship Channel Bridge halted due to design flaw 

SWAT team relive dangerous arrest on Fred Hartman Bridge 

Judge frees Greenpeace protesters without bail 

There's only one way to tour the Port of Houston, and it's free 

MORE VIDEOS 

Sponsored Links by Taboola 

3 Ways to Support Your Child's Online Learning 

SPONSORED BY CHILDREN S HEALTH 

ED_006190_00000502-00031 



Business/Consumer 

ff 
\ \ 7 $ 

From CNN Newsource affiliates 

TOP STORIES 
Deborah Wrigley leaving ABC13 after 42 years 

Houston labs conduct COVID-19 vaccine trials ahead of Nov" 1 
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PETROCHEMICALS 

Ch . 1 k 1 h _fl~.r!~PULAR IN ent1ca nta ers ntost y unseat euuD!rs 
Hurricane Laura What is hand sanitizer, and does 

it keep your hands germ-free? 

But lack of electricity and raw materials will keep some facilities offline for~~ba1Topsochemica1 
companies of 2018 

by Michael McCoy 

SEPTEMBER 2, 2020 I APPEARED IN VOLUME 98, ISSUE 34 

Credit: Luke Sharrett/Bloomberg via Getty Images 

BioLab's chemical plant in Westlake, Louisiana, caught fire during Hurricane Laura. 

W ith one notable exception, the chemical industry escaped major damage from 

Hurricane Laura, which hit southwest Louisiana with 150-m ile-per-hour winds on 

August 27. But analysts say the lack of power and raw materials will keep many 

facilities offline for weeks to come. 

The exception was a BioLab chemical plant in Westlake, Louisiana, which caught fire the morning 

Laura hit. The facility manufactures trich loroisocyan uric acid, a pool-sanitizing chemical, using 

chlorine gas produced by a nearby firm. 

Bio Lab's parent company says the fire was brought under control by the afternoon of the following 

day. The US Chemical Safety Board is investigating. 

In nearby Lake Charles, the petrochemical maker Sasol says process equipment at its facility was 

unharmed, but high winds damaged cooling towers and knocked out high-voltage lines. Restarting 

the complex will require resumed supply of electricity, industrial gases, and petrochemical 

feedstocks, the firm says. 

W.R. Grace says its catalyst plant in Lake Charles was largely unharmed and that a restart will 

require restoration of electrical power. Westlake Chemical says its Lake Charles vinyl raw materials 

plant "incurred limited physical damage." And Dow reports no major damage at its facilities along 

the US Gulf Coast. 
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Overall, plant shutdowns in the Lake Charles area took 10-25% of US production capacity offline 

for commodities such as chlorine, caustic soda, polyethylene, and ethylene glycol, according to a 

report from the consulting firm IHS Markit. Hurricane Harvey in 2017 had a more severe impact on 

output. 

Multiple firms, the I HS report says, sent customers force m ajeure letters freeing them of penalties 

for late or missed deliveries. Even though facilities are mostly unscathed, companies face 

personnel shortages and damage to area infrastructure, I HS says. "The Lake Charles area will be 

dealing with the impacts of the storm for weeks, if not the entire month of September," the report 

says. 
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Hurricane Laura: Ouachita Parish starts 
debris removal in unincorporated areas 
Staff reports news@thenewsstar.com 
Pubh:;hed 6:58 fLrrL CT Sep, 2, 2020 

The Ouachita Parish Police ,Jury began removal of Hurricane Laura-related debris frmn the 

unincorporated areas of the parish on Wednesday. 

Parish residents who want vegetative debris, such as tree branches, logs, trunks and stumps, 

removed can assist the parish's contractor in getting debris off property and disposed of as 

efficiently as possible. 

FE.l\r1A policy does not allow the parish or its debris contractor to go onto private property to 

collect debris. The contractor must remain on the public roadway. 

AH eligible debris must be placed along the roadway shoulder- not in the road or ditch - for 

removal. \iV11en placing vegetative debris along the shoulder, stack it wide along the shoulder 

and not deep into the property. 

The contractor's equipment can only reach approximately 10 feet from the roadway, so any 

debris placed greater than 10 feet from the edge of the road may not be co11ected. 

The police jury asks that residents use the foHovving guidelines when staging debris: 

Time is of the essence for getting debris removed. Please do not wait as it may delay 

removal. 

Only vegetative debris wiU be removed by the contractor. Do not put any household or 

n111nicipa1 waste and garbage in the debris pile. 

Place the debris at the property's edge alongside the roadway, piling it wide rather than 

deep. 

Do not place it in any swales or ditches, and do not hide mailboxes, fire hydrants or signs 

in the debris. If the contractor can't see these items, they nlay be dmnaged in the re1noval 

operation. 
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Anyone with questions regarding this operation or who wants more information about a 

specific situation should email volkerLouachita.debris@gn1ail.com. 
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l..eDoux deans up her yard on South Sth Street in Eunice on Tuesday. (Photo 
by Harlan Kirpan) 

DEBRIS REMOVAL CONTINUES 

HARLAN KIRGAN 

harlan.kirgan@eunicetoday.com 
Eunice, La. --

Turn down almost any street in Eunice and evidence of Hurricane Laura remains 
with piles of d1ying tree debris. 
City crews are focused on rernovinp the storm debris, Mayor Scott Fontenot said. 
"Our debris removal is coming along slowly, but surely. There is just a ton of stuff out 
there," he said. 
There are piles of tree debris on almost every block, he saicL 
The St. Landry Parish Solid Waste Commission is sending over a grappler truck to 
help with the debris removal. 
"People just have to be patient with us because we have other duties," he said. 
Fontenot said the city crews that haven working since the hurricane hit in the early 
morning hours of Aug .. 2l, will pet a holiday this weekend. 
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The city is waiting to see if FEMA will approve disaster assistance to St Landry 
Paiish< 
"Unfortunately, the majority of damage in St Landry Parish happened on our end," 
he said< 
"As far as I know power has been totally restored," Mayor Scott Fontenot said< 
On Wednesday, Cleco reported that as of 9 a.m 28 of its customers remained 
without power in St Landry Parish. The tally included less than five in Acadia Parish 
and 339 in Evangeline Parish. 
"We tared pretty well from the city govemment standpoint, he said. 
Damaged pine trees kept the park at City Lake closed until Tuesday afternoon. 
The city's sewer systern rernain online throughout the storrn, but did have to use a 
generator for power. 
Billy Edrington, president of Louisiana Water Company, said water service 
continued in Eunice throughout the storm< Tl1e Eunice facility is equipped with three 
power feeds, a leQacy from when Cleco povided water service until 1983, he said. 
Fontenot said the city is experiencing an influx of people and he expected like the 
aftermath of hurricanes Katrina and Rita, some people will end up staying here. 
"The city of Eunice is in QOOd shape to handle that," he said. 

NEWS 

MOST READ TODAY 

1. EHS assistant principal charged 

2. Custom login Page 

3. Wind, rain deal blow to harvested rice 

4. St Landry Parish Sheriff Office reports arrests 

5. Volleyball season to begin with scrimmages 
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~ ACADIANA'S 
~/ NEWSCHANNEL 

debris from Hurricane Laura on Thursday, Sept. 3. 

i; 6 weather alerts 

According to a release, Lafayette Parish has been divided into 18 cleanup zones 

with the first collection beginning in zones 1, 8 and 10 where debris volume is 

largest. 

Consult with an expert. 
Sponsored by Sub-Zero, Wolf, and Cove 

CLICK HERE 

LCH says that DRC will complete two passes in all zones with the first round 

expected to take up to three weeks to complete, weather permitting. 

The number of trucks will be modified according to debris volume as residents 

continue to discard materials, the release states. 

Residents can monitor progress and reference zones, truck locations and areas 

where crews have removed debris by clicking on the following link: 

' ' ' ' " 
ADVf.!lTISEMf.NT 
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~ ACADIANA'S 
~/ NEWSCHANNEL 

debris including fencing, building materials, drywall and lumber. 

i; 6 weather alerts 

Debris is taken to different waste sites, so LCG says that residents should be 

mindful of placing yard waste and construction debris into separate piles at 

the curb. 

Yard waste that is bagged or put into containers should also be placed in 

separate piles. 

Because trucks are equipped with a powerful claw and have the potential to 

cause damage, LCG advises residents to avoid placing debris around areas 

including: water meters, telephone and cable lines, utility power poles, guy 

wires attached to the ground that stabilize utility poles, street signs and fire 

hydrants. 

Stay in touch with us anytime, anywhere. 

To reach the newsroom or report a typo/correction, click lIERE. 

Download our free app for AppleJ Android, Roku and A1nazon devices. 

Sign up for newsletters ernailed to your inbox. Select from these options: 

Breaking News, Evening News Headlines, Latest COVID-19 Headlines, 

Morning News Headlines, Special Offers 

,,Alexa's Daily Flash Briefing 

Follow us on Twitter 
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EPA chief announces projects to address border sewage spills 

Andrew Wheeler, administrator for the Environmental Protection Agency, front, at a news conference on Sept. 2, 2020, in San Diego. (Gregory Bull /Associated Press) 

By ANDREW DYER 

SSP 2, WW i !0:44 PM 

Special Offer $1/or 8 weeks SUBSCRIBE 
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Environmental Protection Agency Administrator Andrew Wheeler, alongside local political leaders including San Diego Mayor Kevin 

Faulconer, announced several projects funded in part by the agency at a news conference at the U.S. Coast Guard Air Station in San 

Diego. 

Among the projects are two short-tenn, $25-million projects Wheeler said will immediately address border pollution. 

One grant will help divert 10 million gallons of wastewater per day for treatment at the South Bay International Wastewater Treatment 

Plant. This alone, Wheeler said, will stop most water pollution closures of South Bay beaches. 

The other project Wheeler announced is a new trash and sediment capture facility at Smuggler's Gulch, a cross-border canyon about 

two miles inland. 

Wheeler also gave updates on some other border infrastrncture projects. 

A new intake collector was completed last week and is preventing 4.5 million gallons of sewage per day from entering the Tijuana River, 

he said. The EPA contributed $3·9 million to that $10.6-million project, he said. 

The agency also co-funded improvements to the Tijuana River pump station and to the Oriente collector project, a pipeline that 

collapsed in 2017 and caused a significant spill into San Diego, closing beaches in Imperial Beach and Coronado. The EPA is spending 

almost $1 million to help replace the collector, which includes replacing almost one mile of pipe. 

San Diego County Supervisor Greg Cox, who also attended the news conference, said the projects will begin to "tum the tide" in the 

fight against border sewage pollution. 

"The time for talk is over - the time for action is here," Cox said. "I am happy to see that we are now moving forward with actual 

solutions and projects to address this problem." 

Under the United States-Mexico-Canada Agreement - a renegotiation of the North American Free Trade Agreement signed into law in 

January - President Trump agreed to :;o,pg_n_SoL~3Q.QJ.~L\ULnt to address cross-border sewage flows. How that money will be spent is still 

being determined, Wheeler said. 

loward a more sustainable California 
Get Boiling Point, our newsletter exploring climate change, energy and the environment, and become part of the conversation - and the solution. 
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Andrew Dyer covers the military and veterans issues for The San Diego Union

Tribune. Originally from San Antonio, Texas, he joined the Navy in 2001 and served 

for 10 years. After leaving the Navy, he enrolled at Southwestern College in Chula 

Vista to study journalism. He transferred to San Diego State where he worked as 

opinion editor and editor-in-chief of the university's student newspaper, The Daily 

Aztec. Before joining the U-T, he covered the craft beer industry for San Diego 

City Beat. 
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laundry Smells like Wet Towel? 

1 simple fix to washing machine musty odors (do this once a 

Water, power could take up to 2 months to 
restore for residents in Lake Charles 
Re'Chelle Turner, staff 
Published: September 2, 2020, 6:56 pm 

Tags: Louisiana, Hurricane Laura, Community, Hurricane 

'f 
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There's still a long road to recovery for people in Lake Charles. It could take up to two 

months before water and power is restored to the area. 

KPRC 2 spoke to one family who didn't have insurance but plans to rebuild their home. 

"It's just emotional coming down the road just glad to still have a roof," Jimmy Cormier said. 

It's been a week since Hurricane Laura slammed into Southeast Louisiana. 

"Lost, lost I guess that's just about it," Heather Mouton said. "We came that next day and 

come through we were lucky to get through, but we had people who moved all the logs out 

the roads just praying a lot of praying." 

Hoping for the best, Mouton and her son, Jimmy, stared at their home in the Calcasieu 

Parish, Louisiana. 

"I was born here, this is all we have," she said. 

There's damage everywhere in Lake Charles. We spotted a home that was flipped upside 

down with trees toppled on top of it. 

"It could be a lot worse. I had a wooden cross in my front (yard), so I think that's what saved 

us," she said. 

Mouton and her son are counting their blessings. They had damage to their roof. 

"There's some mold inside, water leak from the roof, tore the sheetrock on the ceiling. It's 

buckled in two places just waiting for it to fall through I guess," Jimmy said. 

They're trying to keep the mold under control, but the heat and humidity only makes things 

worse. 

"There's no running water but there (are) places that give water, but there is no way to keep 

it cold," Mouton said. "Just trying to get things moved out the way and rebuild." 
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Mouton said they have family in Ragley, Louisiana. She was told it could take up to two 

months before power and water are restored. 

Copyright 2020 by KPRC C!ick2Houston - Alf rights reserved. 
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Los Alamos Reporter 

The News from Los Alamos & Beyond 

SEPTEMBER 2, 2020 

Santa Fe Auto Parts Store Cited By NMED For 
Unsafe Workplace Conditions 

NMEDNEWS 

The New Mexico Environment Department (NMED) cited (httP-s://www.env.nm.gov/lYP-= 
content/uP-loads/2020/09/0ReillY--Citation signed-GJM.P-df) a Santa Fe business for violations of the state's 
Occupational Health and Safety Act, resulting in an unsafe workplace. 

The O'Reilly Auto Parts store at 4715 Airport Road in Santa Fe did not ensure employees wore face coverings 
during an NMED inspection in early July, in violation of state law, public health orders and COVID-Safe 
Practices and exposing the five employees working in close proximity to one another in the sales area to the 
imminent danger of COVID-19. The store also did not encourage or post signage urging customers to wear 
face coverings while inside the store, further endangering employees. 

An NMED inspector observed during subsequent inspections that the store appears to have corrected these 
violations. 
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"Everyone in New Mexico deserves a safe place to work," said NMED Cabinet Secretary James Kenney. 
"When employers do not take steps to protect employees from COVID-19 or other workplace hazards, we will 
hold them accountable." 

The business must pay $79,200 in penalties and provide documentation that the violations have been 
corrected. O'Reilly Auto Parts has the option to contest the citation and penalty. 

BUSINESS COMMUNIT . 

PUBLIC SAFETY STATE 

J-19, CORONAVIRUS 

~GORIZED 

Published by Los Alamos Reporter 

View all P-Osts by Los Alamos ReP-orter 
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LOCAL 

New Mexico fines DCP Operating Co., 
Energy Transfer Partners $7 million for 
air pollution 
~-tb:l~ItJ1_§.d_~_@!l Carlsbad Current-Argus 
Published 4:29 p.m, MT Sep.?, 2CJ?D 

Two oil and gas companies in southeast New J\rfexico were fined about $7 mi11ion by the State 

for aUegedly vio1ating air pollution regulations. 

DCP Operating Company and Energy Transfer Partners were issued civil penalties by the 

New Iviexico Environment Department (NJ\rfED) for the violations dating back to 2017 and 

2018, records show. 

Four of DCP's facilities in the region were cited for emitting 1nore than i.6 nlillion pounds of 

pollutants between Iviay 2017 and August 2018. 

Energy Transfer Partners was fined for en1itting about 3.1 million pounds of e1nissions 1nore 

than permit liinits at the Jal #:3 Gas Plan between January 2017 and August 2019. 

Support localjournalism. Subscribe to the Carlsbad Current-.. 4rgus. 

In total, DCP was fined $3·3 i11illion and Energy Transfer Partners was cited for about $4 

nlillion. 

The emissions reported were known to be harn1ful to humans and the environment, along 

\'\Tith contributing to the formation of ground-leve1 ozone which occurs when vo1ati1e organic 

con1pounds interact with sunlight. 

The companies were ordered to immediate1y comply with air permit emission limits, and 

cou1d be made subject to fines of up to $15,000 per violation per day. 

"Nl\!IED is com1nitted to holding polluters accountable, full stop," said Nl\!IED Cabinet 

Secretary .James Kenney. "In this administration, con1p1iance is front and center, and our 
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Department will pursue enforcement action when appropriate to address past violations." 

DCP Midstream 

At DCP's Artesia Gas Plant, State records showed 260 violations without approved affirmative 

defense den1onstration (ADD) clain1s con1panies file to avoid penalties when einissions 

exceed pennit lin1its. 

Between 1\i'lay 18, 2018 and June 14, 2018, the state reported four excess emission events at 

the gas plant, causing the unlawful release of 99,768 pounds of nitrogen oxide (NOx), carbon 

monoxide (CO), sulfur dioxide (S02), and volatile organic cmnpounds (VOCs) along \Vith 

hydrogen sulfide (H2S). 

None of the ·violations at the plant qualified as nlalfunctions, read the State's compliance 

order, and were deen1ed subject to penalties. 

At DCP's Eunice Gas Plant, 131 excessive en1ission events were reported between J\riay 1, 2017 

and Aug. 16, 2018, records show. 

Oil and Gas industry: New Mexico State Land Office tracking oil spills, mineral theft using 

satellite imagery 

The resulting violations resulted in illegal emissions of 396,664 pounds of NOx, CO, S02, 

VOCs and H2S, records show and 2,172 vio1ations of state air quality laws. 

Of the 1~31 violations, the state deen1ed 116 did not qualify as malfunctions and were subject 

to penalties and DCP was liable for penalties on 1,882 violations. 

The State also found that DCP's Linam Ranch Gas Plant in Hobbs saw 16:3 excessive emission 

events, resulting in 4,144 violations. 

The incidents resulted in the illegal release of 890,678 pounds ofNOx, CO, S02, VOCs and 

H2s, records show. 

Of the 163 emission events, the state deemed 135 did not qualify as malfunctions, per the 

con1pliance order, and 2,336 violations were subject to penalties. 

The cmnpany's ZIA II Gas Plant also near Hobbs, reported 235 excess en1ission events 

between Sept. 6, 2017 and Aug. 31, 2018, resulting in 6,701 air quality violations. 
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The violations caused the illegal e1nission of 251,197 pounds of NOx, CO, S02, VOCs and 

H2S. 

The State found that 222 of the 2~35 events were not n1a1functions and subject to penalty. 

DCP spokeswoman Sara Sandberg said the company had received the latest notice of 

violation from the State and asserted that the violations were due to malfunctioning 

equipment either owned by DCP or a third party contractor which the company believed were 

exempt frmn N.l\r1ED enforce1nent actions. 

OH and Gas :industry: Sale of New Iviexico public 1and to oil and gas nets $8M, despite 

opposition during Covid-19 

'The events are generally related to facility nlalfunctions or e1nergencies due to third party 

causes, for example electric power interruptions, and to DCP equipment malfunctions or 

facility upsets that DCP .l\riidstream reported to the N1VIED, which New 1Vfexico regu1ations 

excuse such reported events from civil penalties," Sandberg saido 

"DCP is studying the Administrative Compliance Order, win respond to the order, and looks 

forward to engaging in dialogue with the stateo" 

Sandberg said the cmnpany has worked to curb en1issions and reduce pollution fron1 its 

facilities and was able to reduce emission events by 85 percent since 2018. 

"Despite the chanenges created by the exponential energy growth in the Delaware Basin that 

has benefitted an of New l\1exico, DCP has continued to reduce our effviron1nental footprint 

and we ren1ain cmnn1itted to continual in1proveinent," she said. 

"\Vel1 before N.l\r1ED issued its order, DCP 1Vlidstrean1 significantly hnproved the operational 

reliability of these four gas processing plants." 

She said DCP had responded to another penalty issued to DCP by the state in July for about 

$5·3 inillion and was awaiting a response from the State. 

Energy Transfer Partners 

At the Jal #3 Natural Gas Plant near Jal, emission events were reported in several cases since 

2017. 

The cmnpany reported 154 excessive e1nissions events between ~Jan. 1 and April 30, 2017, 

\Vith the cmnnanv claimine: one event aualified as a 1nalfunction. 
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Frmn 1\i'lay 1 to Aug. 31, 2017, another 164 emission events were reported and another no 

were reported between Sept 6 and Dec. 29, 2017. 

OH and gas industry: New Mexico oi1 and gas advocates criticize Den1ocrat presidential 

ticket's fracking stance 

Then, from ,Jan. 1 to Apri1 30, 2018, the company reported another lOO excess en1ission 

events, and 157between1\![ay 1, and Aug. 31, 2018. 

The con1pany contended 10 of the latest events qualified as 1nalfunctions. 

In total, the state found the 685 events resulted in 47,635 violations at the facility, resulting 

in the illegal en1ission of a total of 3.1 million pounds of NOx, CO, VOCs, S02 and H2S. 

Three of the events were deemed by the state to qualify as malfunctions and the rest were 

subject to penalties. 

More: New Mexico's oil and gas water regulations criticized by environmentalists 

In a statement from Energy Transfer Partners, the company did not con1rnent on whether or 

not it intended to appeal or pay the fines, but said it had worked to in1prove emission control 

at the facility since the events of 2017 and 2018. 

"We remain in comn111nication with the New Mexico Environn1ent Departn1ent regarding our 

operations there," read the statement. "Adhering to the regulations in our permits is a priority 

for us. As such, we have made changes to this facility and wiU continue to as we work with the 

N1v1ED to resolve this issue." 

Adrian Hedden can be reached at 575-628-5516, achedden@cwTentargus.corn or 

@AdrianHedden on Twitter. 
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HI TRUTHOUTTRUTHOUT LATEST ABOUT DONATE 

r RENDING, KENOSHA (HTTPS: I iTRUTHOUT .ORG/TOPICS/KENOSHAI)_ 

f_(HTTPS://WWW.FACJ:i:BOOK.COM/TRUTHOUT/)_ 

NEWS I ENVIRONMENT & HEALTH 

Fracking Company Has Made It Rain Toxic Water 
Upon New Mexico Without Penalty 

BY 

Is New Mexico's state government aiding and abetting fracking 
companies' damage to humans and the environment? 

JARED RODRIGUEZ I TRUTH OUT 

Dahr Jamail (https://truthout.org/authors/dahr-jamail/), TRUTHOUT 

PUBLISHED 

September 2, 2020 

SHARE 
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enny Aucoin, her husband Carl Dee George, their son Gideon and their daughter Skyler have had p their lives devastated by the fracking industry. 

There was no oil and gas infrastructure where they lived when they moved to Carlsbad, New 

Mexico. But six years ago, during a massive expansion of drilling across the Permian Basin that 

spans West Texas and southeastern New Mexico - one of the most prolific oil and gas basins in 

the United States - the drilling began. 

It was so loud they had to provide hearing protection for Skyler. Then when the flaring 

commenced, dead birds began literally falling out of the sky right next to their home, and one of 

their chickens died. 

Uncompromised, uncompromising news 

Get reliable, independent news and commentary delivered to your inbox every day. 

[name~l)emaiLcom ] [SUBSCRIBE] 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Shortly after that, Penny began feeling the health impacts. Blisters appeared on her face as more 

drilling pads were installed, some of them literally across the street from their home. Their 

bedroom walls shook as the drilling pads were constructed nearby, installing both a physical 

and psychological invasion on the family home. Skyler started having nosebleeds, respiratory 

issues beset them all, and Penny had ongoing headaches. Carl discovered a nodule on his tongue. 

Then, when a pipeline near their home burst this January, they, along with their home and their 

animals were showered with toxic chemicals. When they walked outside to investigate the bang 

they heard, which was followed by gushing fluids, they believed it was raining. But what they 

thought was rain was, in fact, "produced water,'' the byproduct of fracking. According to the 

American Geosciences Institute (htt11s:l/WW\iv.americangeosciences.org/critical

issues/fag/what-groduced-water)_, this toxic byproduct is full of corrosive salts, oil residues 

(oil is a hazardous material), frackingchemicals, bacteria and dissolved organic compounds. 

These proprietary chemical blends created by industry and protected under trade secret law are 

highly carcinogenic. 

Since then, the family's days are filled with doctor's appointments, and Carl, a veteran, 

regularly visits the VA in Albuquerque, hoping the nodule on his tongue doesn't turn into cancer. 

Any dream of their life returning to what it was before the oil and gas invasion is long gone, and 

now it is a matter of survival. 
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What they thought was rain was, in fact, '<produced 
water," the byproduct of fracking, full of corrosive 
salts, oil residues, fracking chemicals, bacteria and 
dissolved organic compounds. 

They are just one family who are paying the price for a virtually unregulated drilling and 

£racking industry that has created one of the largest environment.al disasters 

(bttp_;_ffp_rk_e_o_fo_i_l,_q_rg/_2Q_Z_Qf_Q4f_z8/pe.nnia_n:::_methane_:::lea.kag~:::we_::.knewf_) of modern times. 

A rep9_rt.(https_;1Jwww,ps_1::,_9_rgfw_::_i;;_9n_t~ntbml9_?1Jls/io19f9_{i/i;;m11p_e_ndinm::_§,p_dfl by 

Physicians for Social Responsibility released in 2019 outlines, in detail, the dire health impacts 

caused by fracking. The many public health effects it cites include these examples: 

In Pennsylvania, hospitalizations for pneumonia among the elderly are elevated in 

areas of fracking activity, and one study found significantly elevated rates of bladder 

and thyroid cancers. In Colorado, children and young adults with leukemia were 4.3 

times more likely to live in an area dense with oil and gas wells. Drilling and fracking 

operations in multiple states are variously correlated with increased rates of asthma; 

increased hospitalizations for pneumonia and kidney, bladder, and skin problems; 

high blood pressure and signs of cardiovascular disease; elevated motor vehicle 

fatalities; symptoms of depression; ambulance runs and emergency room visits. 

The Environmental Defense Fund (EDF) recently released a Permia_n_Ba_s_in_:::_wi_d_~_st;i,1dy 

(hUps:l/www.edf.org/dimate/methane-research-series-16-studies) on the emissions of 

methane and other volatile organic compounds. The study found methane releases across the 

Permian at a rate three times that which was reported nationally by the Environmental 

Protection Agency. Furthermore, the EDF found a leak rate 15 times higher than the goal set by 

the Oil and Gas Climate Initiative, a group of 10 oil and gas CEOs representing one quarter of the 

industry's entire global production. The group committed to investing in projects that will 

accelerate commercial deployment of low-carbon energy technologies. The amount of wasted 

gas alone could meet the energy needs of every home in Dallas and Houston combined, and the 

EDF estimates these methane emissions cost New Mexican taxpayers as much as $43 million in 

revenue, annually. 

It is against that backdrop that a Harvard nationwide study 

{https:!/projects.iq.harvard.edu/covid-pm) recently revealed a link between air pollution and 

higher rates of COVID-19 deaths. "The results of this paper suggest that long-term exposure to 

air pollution increases vulnerability to experiencing the most severe Covid-19 outcomes," the 

authors wrote (https:!/projects.iq.harvard.edu/covid-pm). 
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A Harvard nationwide study recently revealed a link 
between air pollution and higher rates of COVID-19 
deaths. 

Direct assaults from air and environmental pollution, noise impacts, and chemical exposure for 

anyone living within 200 feet of oil and gas infrastructure are known to bring cancer, respiratory 

diseases, asthma, heart disease, and injury to small children, pregnant women and fetuses. 

Now, in addition to these health threats, Penny Aucoin and her family are faced with the reality 

that they are more than twice as likely_(https:!!projects.ig.harvard.edu/covid-pm) to contract 

COVID-19 compared to people not living among oil and gas drilling and fracking operations. 

Adding insult to injury, Williams Production and Exploration Energy, Inc. (WPX), based in 

Tulsa, Oklahoma, and the company responsible for the burst pipeline, offered to buy them a new 

chicken coop and water bowl, and told them to keep the chickens off the ground for five days. 

That advice was contradicted by people from the Department of Health, the Eddy County 

Extension Office (Agriculture), and their vet who all deemed their yard too dangerous for the 

animals. Aucoin moved the family's chickens and goat to the vet after the pipeline burst. Those 

officials, and the vet herself, all told Aucoin to have the chickens put down and not to eat the 

eggs. "They also told us not to grow food on the land because it is contaminated," Aucoin told 

Truthout. 

While WPX paid for the boarding at the vet, "they only offered us an insulting amount of money 

for compensation for everything,'' Aucoin said. "But that doesn't compensate us for the 

property damage, nor does it take into account our ongoing sickness, or having to move and 

start all over." 

"Now, because the land is contaminated, we can't grow food or eat from the animals," Aucoin 

said. "But we are still here, seven months later, and we are still in it. They didn't evacuate us, or 

remediate the property.'' 

WPX does not have to release (ht.tps:!!www.market.Rlace.org/2017/11/15mpas-legalized

supgression -fracking-chemical -secrets/) relevant heal th and toxicity information to the 

family about the contaminated water that rained down upon them because the makeup of this 

so-called "produced water" is considered proprietary. 

Aucoin and her family have received no assistance from the State of New Mexico, and no actions 

have been brought against WPX by New Mexico Gov. Michelle Lujan Grisham and her relevant 

governmental "regulatory" groups. The Oil Conservation Division (OCD) performed no 

independent investigation of the incident and closed the case against WPX without a warning, 

fine, civil or criminal penalty, or revocation of their permit to drill. 
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A History of Environmental Destruction 

Since Governor Lujan Grisham took office in early 2019, there have been li'l incidents 

(http:Uwww.emnrd.state.mu.us/OCD/)_, some of them major, byWPX alone. 

WPX has a history of egregious failures, which wouldn't have been possible without complicity 

of several New Mexico authorities, including the governor. 

WPX does not have to release relevant health and 
toxicity information because the makeup of this so
called ''produced water" is considered proprietary. 

In July 2016, 36 of WPX's oil and "produced water" tanks caught fire in San Juan County, setting 

off several explosions and causing the closure of a nearby highway. New Mexico's OCD had 

approved the development of the site, despite warnings about the company. 

"WPX Energy scored near the bottom of the industry in a recent scorecard report published by 

investors benchmarking 35 companies on their disclosed efforts to mitigate key impacts," 

advisory firm Green Century Funds wrote (hUp_;ilgreencentury.com/YJmx-energy-foces

ln'.~~~HH'.~:::.fm.m:::.$.h~rglwldgrn_:::tQ.:::.d.i~i;;l9~g_:::_ri~k~.-::.9.f:.·Jm.~.ki.ngD. in 2015, "and has faced 

controversy in the past over allegations that it irreparably contaminated local drinking water in 

Pennsylvania.'' 

In November 2019, a pipeline failure at a WPX well caused a large amount of "produced water'' 

to be released into a nearby pasture. Despite the fact that an initial estimate of thousands of 

gallons of potentially carcinogenic produced wastewater were released onto an adjacent farm, 

neither the governor, New Mexico Environmental Department (NMED), Energy Minerals Natural 

Resource Department (EMNRD), nor OCD required WPX to even notify the adjacent property 

owner of the potentially hazardous release. OCD later downgraded the total amount of 

"produced water" that was lost to i,260 gallons (http:Uwww.emnrd.state.nm.us/OCD!), but the 

case remains open. 

Of the aforementioned 87 self-reported spills in New Mexico that have occurred since Governor 

Lujan Grisham took office, most of these have been fracked waste water and crude oil, with a 

total volume of at least 169,470 gallons, with WPX stating the majority of the incidents resulted 

from "equipment failure." 

Evidence gathered in preparation of a potential lawsuit by the Aucoin family, provided to 

Truthout, shows that WPX has repeatedly failed to take actions to mitigate harm to both people 

and the environment, and that the aforementioned New Mexico state entities, which are tasked 
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with protecting citizens and the environment and overseeing the oil and gas industry in the 

state, have "repeatedly failed to hold WPX and other Oil and Gas companies accountable for 

committing that harm,'' according to research conducted for the family. 

The findings of the evidence also show numerous and egregious environmental violations WPX 

has carried out both in and outside of New Mexico. 

Since Governor Lujan Grisham took office two years 
ago, at least 901 incidents have been reported by the 10 

largest companies operating in New Mexico. 

WPX has been involved in numerous lawsuits that have alleged egregious environmental 

violations, particularly regarding water contamination. In one instance on February 27, 2017, 

the Pennsylvania Department of Environmental Protection fined WPX Energy Appalachia $1.2 

million for contaminating drinking water. 

In just one source alone, "Hy_d_m_JJlk __ k)'@~tnd.ng_'.J)JXtLitig@ti_9_:n__S_!J.l1Il11@W 

(htt:ps:l!udayton.edu/diredory/law/documents/watson/blake watson hydraulic fraduring_primer.p-11 

published on July 15, there were at least three other lawsuits against WPX. One example that is 

eerily similar to the issues WPX is involved with in New Mexico, on page 52 of the document, 

reads: "On July 2, 2015, the Pennsylvania Department of Environmental Protection ordered WPX 

Energy Appalachia LLC to restore or replace the water supply of Virginia and Glen Kalp after 

determining that WPX's fracking activities were responsible for contamination of the water.'' 

WPX is not alone in their malfeasance; since Governor Lujan Grisham took office two years ago, 

at least 901 incidents have been reported by the 10 largest companies operating in New Mexico. 

Other major violators include XTO Energy, which has had, at the time of this writing, 280 

incidents 

{http_$_;1J-www.@pp$,_gn1nrd_,_$J@_tg,_nm,_n$fQ_~<JJ9~dp_gn-!J.i.tti:ngf P.?!t'i!JSp_ill$/Sp_iUS_~r~hR~_$_JJlt$,_?!_$p~? 

Incident:IdSearchClause=BeginsWith&Severity=All&Ogrid Name=XTff'/o20Energy&0ReratorSearchClaust' 

in the same time period; Devon Energy, which has had 165 

(hUp_$;_ff_www_?p_p_$_,_~mm:d,_$t?t~_,nm,~~$/_Q~_dJ9_~dp~_rmiUing/P@.t@JSpill.$JSpiUS~x~hJ~g$~~lt$_,@_$p_~? 

InddentidSearchClause=BeginsWith&Severity=All&Ogrid Name=Devon%20Energy&OReratorSearchClar 

and OxyUSA with153 

{hUps:!!wwwapps.emnrd.state.nm.us/ocd/ocdpennitting/Data/Spills/SpillSearchResults.aspx? 

Incident:IdSearchClause=BeginsWith&Severity=All&Ogrid Name=lli,y%20USA&OgeratorSearchClause=Cl 

The findings also reveal that Governor Lujan Grisham and all the relevant state agencies 

responsible took "little to no action ... to supervise, monitor, control, or penalize the 

companies,,, even for "major" incidents,, which were most commonly spills of "produced 

water," natural gas, or crude oil. 
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Failure to Regulate 

The State of New Mexico does not even have legal standards for some of the top carcinogens 

found in the toxic wastewater produced by fracking. 

New Mexico does not even have legal standards for 
some of the top carcinogens found in the toxic 
wastewater produced by fracking. 

The State of New Mexico holds all natural resources within its borders in public trust for the 

benefit of the people of New Mexico. The way Penny Aucoin sees it, the State of New Mexico has, 

according to their complaint, "failed in its fiduciary duty to recognize and prevent substantial 

impairment to the environment, control of pollution and control despoilment of the air, water, 

and other natural resources in violation of its Constitutional and statutory duties, thereby 

injuring these Plaintiffs.'' 

The very agencies that are charged with the protection of New Mexico's air, land and water, and 

are "obligated to monitor, regulate, control, and enforce against oil and gas pollution'' have 

failed in that responsibility causing injury to Aucoin and her family, as well as all New 

Mexicans. 

Due to WPX's contamination of Aucoin's family and property with toxic, carcinogenic and other 

ultra-hazardous materials, they have suffered the usual things people suffer from when they 

live in the impact zone of the oil and gas industry: loss of the use and enjoyment of their 

property and their living space, loss of health, loss of quality of life, emotional distress, and 

other damages. They have no idea what the long-term impacts of their exposure will be, but the 

risks associated with long-term exposure to volatile organic compounds like benzene, toluene, 

ethylbenzene and xylenes - including growth reduction, cancer and birth impacts like low birth 

weight - are well known. 

What makes Aucoin's potential lawsuit special is that it is challenging the entire fracking 

method of oil and gas extraction in New Mexico, as well as all of the state entities complicit with 

the oil and gas companies engaging in fracking. 

In the company's own words, WPX is "focused on profitably exploiting, developing and growing 

our oil positions in the Williston Basin in North Dakota and the Permian and San Juan Basins," 

and includes ownership, operation, construction, drilling, hydraulic fracturing, production and 

maintenance of certain natural gas wells. 

Aucoin's and her family's claims arise precisely out of these very activities. 
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The NMED, EMNRD and OCD are all obligated to monitor, supervise, regulate, control and 

enforce against oil and gas pollution. Yet they all have grossly failed their responsibility to do so. 

None of them ever issued compliance actions, required remediation plans, assessed penalties, 

suspended permits, or launched civil or criminal actions against WPX or any other bad actors in 

the oil and gas industry in New Mexico. This means that the government entities and their 

negligence of their official policy responsibilities have directly caused the harms to Aucoin and 

her family, as well as depriving them of their rights, which are protected by New Mexico's laws 

and constitution. 

The harms aren't just to human health. The toll on the 
state's water resources is significant. 

"Additionally, although not authorized by written law, such practices of extreme leniency,'' 

reads the complaint, "including failure to investigate, failure to execute effective measures of 

enforcement or penalize violations, meaning that there are no proper proceedings for redress, by 

Defendant governmental entities, are so permanent and well settled as to constitute a 'custom or 

usage' with the force of law that encourage a 'wild west' or 'anything goes' environment that 

WPX and other oil and gas entities enjoy which caused the injuries to Plaintiffs." 

The harms aren't just to human health. The toll on the state's water resources is significant. New 

Mexico is already facing extreme water scarcity exacerbated alongside the climate crisis. 

Drilling one well required more than 11 million gallons of water per day in 2016, which is enough 

to fill 17 Olympic-size swimming pools, according to _QH~--~tmly 

(ht:tps: l!www.ncbtnlm.nih.gmdpmc/artides/PMC6093~3M). 

And for every barrel of oil produced, four barrels of toxic "produced water" come with it. 

"Produced water" presents a dangerous and costly waste issue. Ai;;i;;m:d.ingJQ __ fu_~ _ _NMEP 

(ht:tps:l!W\'VW.env.nm.gov/new-mexico-produced-water/\'\'.R-

content/uploads/ sites/16/2019/11/Produced -Water-Public-Meeting=

l~~~gnt~ti_Q_:n_ENG_L_ISU_~JNAfcJ9l:U4,p_df), in 2018, New Mexico wells generated 42 billion 

gallons of this toxic wastewater, which is enough to cover 8,ooo football fields with a foot of 

water every day. High levels of carcinogenic and radioactive fracking waste have already 

contaminated New Mexico's lands and waterways. According to the OCD 

(ht:tp:/lwvvw.emnrd.state.nm.us/OCD/)_, there were 1,523 reported spills in New Mexico in 2018, 

which is roughly one spill every six hours. Already in 2020, 1.6 million gallons of produced waste 

liquid have been released, according to industry self-reporting. These "spills" and "releases" 

are not considered a violation of any law, and operators face no punitive consequences. 
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What is the state's answer to this ever- increasing waste problem? OCD released a proposed mle 

{http://www.emnrd.state.nm.us/OCD/documents/ApplicationforRulemakingProducedWater.pdf) 

amendment in July with new mandates established in the state Produced Water Act, which was 

signed into law in 2019. The law was hailed by New Mexico House Speaker Brian Egolf as one of 

the greatest environmental achievements in the state's history, but critics have raised concerns 

that the Produced Water Act and subsequent rule-making could open the door for carcinogenic 

and radioactive frackingwaste fluids to be "re-purposed" in other sectors, such as road 

construction and management, and even irrigation. Whether that is the intention of the bill's 

sponsors is unclear. 

Speaker Egolf submitted written comments to the OCD, according to research for the Aucoin 

family, stating, ur urge you to take care in the crafting of these regulations to ensure that none of 

the rules and regulations adopted pursuant to House Bill 546 inadvertently allow or purport to 

permit any use, application, or discharge of produced water outside of oil and gas operations. 

The people of New Mexico will be best served by the adoption of stringent regulations of 

produced water that put public health and safety first and clearly state that any use of produced 

water outside of oil and gas operations is prohibited.'' 

However, a public records request revealed the OCD is working with industry on ''pilot projects" 

for off-field application before the state's Consortium on Produced Water has completed a 

public safety review. Experts at the two-day hearing also pointed out that restricting produced 

water's reuse to the "oilfield'' is a legal fiction: What constitutes the oil field? Penny, Carl, 

Gideon and Skyler's home is technically outside of the well pad - but that didn't protect them 

from the impacts of exposure. The Aucoin/George family, like tens of thousands of others, live 

inside a checkerboard of "oil and gas operations.'' 

Searching for Justice 

Already in 2020, 1.6 million gallons of produced waste 
liquid have been released. These ''spills" and 
"releases" are not considered a violation of any law, 
and operators face no punitive consequences. 

When asked what WPX is doing to compensate or ((make whole'' the Aucoin/George family for 

their ongoing health issues, and the fact that the family no longer feels safe living where they do 

because of the proximity to the oil and gas operations, WPX spokesperson Kelly Swan told 

Truthout, "It's difficult to ascertain the status of their health situation without undertaking an 

extensive discovery process, which would include an examination of historical medical records. 

However, a member of the Aucoin family pnbli~lyJ~_$Jifi_~d 
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(https: l/www.currentargus.com/stozy/news/local/2019/10/18/epa - hearswtestimony-localsw 

impacted-oilwand-gas-emissions/4oons2002!) in October 2019 about blisters, headaches, 

asthma and nosebleeds. Those conditions obviously pre-date the rupture that occurred on our 

water line near their property in January 2020. '' 

Swan stated that since the accident, WPX has repaired the line and conducted safety and 

pressure tests, buried part of the line that was aboveground, and shut the oil well that fed the 

line. He also said soil testing and remediation was conducted, and the results were reported to 

OCD. 

((Data from this work confirms that any misting from the tear in the line that may have impacted 

the family's property has been remediated and deaned up to NMOCD standards,'' Swan said. 

uon Aug. 4, the NMOCD approved the completion of our remediation work" 

When asked what his company is doing to remedy what appears to be a history of accidents, 

spills and contaminating water sources, Swan said: 

In 2019, WPX had 366 spills while managing more than 188 million barrels of 

produced water and oil on our drilling and production sites in Texas, New Mexico 

and North Dakota. That's enough liquid to fill about 12,000 Olympic-sized swimming 

pools. Of that amount, we kept 99.988% of the water and oil where it was supposed 

to be - in pipes, tanks, equipment, trucks, etc. In addition to state reporting 

requirements, we make this information publicly available in an ESG reRort 

(httr;is://drgwt4S39jnigocloudfront.net/media/1546/wr;ix-energy:-2020-esg-rer;iort

fmal-march-30or;idf) on our website. 

He added that his company spends millions of dollars on prevention, maintenance, training and 

research into the causes of spills, and that in 2019, WPX reduced the volume of its spills by 29 

percent compared to 2018. 

As for what WPX is doing to compensate the Aucoin/George family, Swan said, ((WPX had 

someone on-site to shut-in the well and stop the release within 24 minutes of learning about the 

incident. We have remained engaged with the family ever since and will continue to address 

their claims." 

Meanwhile, Penny, Carl and Skyler's nosebleeds, headaches and rashes continue. Gideon, their 

son, will soon have his nose cauterized again in an attempt to stem the nosebleeds, and Carl's 

skin rashes have spread across his back and shoulders. 

Aucoin wants WPX to make things right, but also simply wants acknowledgement of the 

suffering that has been caused to her family. 
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"We want them to realize we are people, and that they've ruined our lives," she said. "They need 

to get us out of there and move us to a safe place." 

Carl told Truthout that WPX needs to "replace all that we've lost," including the loss of his 

family's home, and strained relations within his family. 

"This has ruined our lives in so many different ways," Aucoin said. "Our health, family 

relations, financial problems, literally all aspects of our lives. It has become a living nightmare. 

It's like the company does not realize how they have impacted and changed every aspect of our 

lives." 

New Mexico is faced with this fundamental issue: Does it fill its coffers with blood money, 

sacrificing the health of its people in order to reap funding from the oil and gas industry? Or does 

it hold accountable an entire industry that is poisoning its people and the Land of Enchantment? 

New Mexico's current administration has chosen the former. 

We didn't: reach our August: fundraising_goal 

This is the kth month in a row where we've fallen short. 

Willy_@_hdp_rn_g,k~ __ $m_~ _ _w~__r_~_g,i;;_b__f:!Jt_µ_r~Jm1d_rn_i_$_ing_go_g,1_$ __ py__mgking_g, __ $_mg,_U__r~i;;mring 

ct_o_n_g,t_i_o_n__tQd_g,y?__M_o__$_t__o_f_Q1JJ_mo_nth1y _ _ct_o_n_g,t_i_o_n_$ __ g,_r~__in__th_~ ___ $5__to_ __ $JQ _ _r_g,ng~_lm_t__g,ny 

g_ill_Q_]JD_t_ _ _hglp$, 

WhenyQu_make __ a __ m_Q.nthly_d_QUi'lti_Q_n_yQ_u_belp __ us __ stnm.gthe_n_T_r_y_t,b_Q_y_t__and_planforJh_e 

futu_r_e_, 

Please, do what you can. 

Copyright © Truthout. May not be reprinted without Pflrmiii.!?.fr~_l]_{m_?_f{tg_;_(JJ!.ft<Jr@J_tr1JJhq_y_t_,p_rg). 

Dahr Jamail (https://truthout.org/authors/dahr-jamail/) 
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Dahr Jamail, a Truthout contributing writer, Board of Advisers member and 

former staff reporter, is the author of _____________ _ 

__________ (The New Press, 2019), ______ _ 

(Haymarket Books, 2009), and _______________ _ 

(Haymarket Books, 2007). Jamail reported from Iraq for more than a year, as 

well as from Lebanon, Syria, Jordan and Turkey over the last 10 years, and 

has won the Izzy Award and the Martha Gellhorn Award for Investigative 

Journalism, among other awards. His third book, ________ _ 

_______________ ,co-written with William Rivers 

PiU_(hUps;_fltmtho_ut,_o_:rg/newslite1nJ2_4l 7JJ::_fr_om::_th~:::.d~_s_k:: __ of::_:william,_.::_ 

rivers-pitt)_, is available now on Amazon. He lives and works in Washington 

State. 
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Oklahoma governor asked EPA to strip 
tribes of environmental authority 

GOP leaders quietly working to circumvent Supreme Court ruling giving 
tribes control of half the state 

Sep 2, 2020 
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Room of the White House. Stitt has asked the EPA to give his state jurisdiction over environmental regulations 

on Native American reservations (White House/Shealah Craighead) 

Editor1s Note: This story originally appeared in The Young Turksi and is republished here as 

part of Covering Climate Now 1 a global journalism collaboration strengthening coverage of the 

climate story. 

Gov. Kevin Stitt (R-OK) has asked the EPA to give his state jurisdiction over 
environmental regulations on Native American reservations. This would include 
regulating fossil fuels 1 a multi-bHiion dollar industry which donated $239)02 to Stitt this 
election cycle. 

This move could destroy opportunities for tribal leaders to reduce pollution and fossil fuel 
dependency in the eastern half of Oklahoma, effectively thwarting July 1s Supreme court 
ruling giving the tribes sovereignty over the vast area. 

Stitt revealed his EPA request in a little-noticed webinar hosted by the Oklahoma Farm 
Bureau, a farming trade group. The farm bureau 1s president, Rodd Moesel 1 noted that in 
2005, Sen. James Inhofe (R-OK) attached a midnight r.klt>X to an appropriations bill, 
creating a federal law that the EPA must regulate environmental issues on the state's 
tribal land or, if requested, the state of Oklahoma gains regulatory control. 

In the Aug. 3 webinar, Stitt explained, 11 The EPA will regulate environmental issues. 
That's good and bad. It's good right now with President Trump's environmental folks at 
the helm. And could be bad if there1 s a switch in the administration. 11 

Vilhat Stitt considers a 11 goodn EPA1 during the Trump Administration, rescinded some 
100 regulations governing vehicle and power plant exhaust, mercury and carbon 
tetrachloride poisoning, water and air pollution, and drilling on federal lands and waters. 

In the following exchange, Stitt confirmed that he had already asked Wheeler to use the 
midnight rider's authority to give regulatory control to the state: 

Stitt: ... that1s what the safety is, something that Inhofe got across the .finish line for us. 

1\tloesel: And it had a provision, J think, that gave the state - i.f there was a change in the 
sovereignty rulings - to request the ability for the state to administer environmental rnles 

within the Indian Territory ... And that(s essentially the request I think you _just made to l\ik 

vVheeler who heads the EPA and to give the state that regulatmy authority) if I understand 
correctly. 
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Covering Climate Now Logo (CCN) 

Stitt had said publicly 
and repeatedly that he 
intended to work with 
his state's Native 
Americans on the 
' ' r t' 1 . 11 I Junsc11c 1ona. issues. 
respect and recognize 
the sovereignty of every 
Tribe in Oklahoma and 
ook forward to working 
vith every Tribe to 

ensure that we meet our 
shared economic 1 

security and social 
goals, 11 he said in a P.I.?:.Ll.0. 

rt.l?:.i:lSt. two weeks prior 
to the webinar. 

And during the webinar 1 

Stitt pointed to his own 
Cherokee roots. 11 I1m so 
appreciative of our 
heritage, our Native 
.American heritage in 

Oklahoma. I1m a member of Cherokee Nation, and my grandparents grew up in Skiatook, 
Oklahoma. So eastern Oklahoma is where I'm from and, and so 1 so appreciative. 11 

But moments later he said what may have begun as a Freudian slip, 11 I don't want I want 
tribes to be very successful, but not at the expense of non-tribal businesses." 

Later Stitt said about the Supreme Court ruling1 
11 The problem is a couple of the chiefs I've 

talked to think it 1s fantastic 1 it's a great, it was a great day for their people. It validated 
what they1ve always believed: That they're sovereign over this jurisdiction, so they don't 
see any need for, for a congressional fix or federal legislation to fix anything. They're 
happy to have us [conduct] government-to-government negotiations. 11 

So Stitt has asked the EPA to turn over regulation of environmental issues on Reservation 
land to the state agency, which must be done because of the federal rider Inhofe 
maneuvered in 2005. 
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rights to environmental regulations on reservations. 

And denying tribes environmental jurisdiction could be a major boon to the fossil fuel 
industry, hurting now because of the pandemic slowdown. Although some tribal leaders 
may be inclined to pursue much-·· needed revenue from pipelines and drilling, others favor 
stricter measures, such as a ban on fracking. 

Stitt 1s remarks came just two weeks after lnhofe, like Stitt, pl?.dged to work with the 
tribes. lnhofe said that, "working together as neighbors ii with tribal leaders, he would 
help craft legislation to clarify the Supreme Court 1s landmark July 9 ruling. After tribal 
leaders, who bitterly I.?f.BH his 2005 midnight rider 1 I.?.PPX.t?.dJy: warned lnhofe against 
pushing through ii destructive legislation, 11 Inhofe suggested no new laws were imminent. 

Inhofe, who did not respond to a request for comment1 is a long···time oil champion and 
climate change denier. He said in his July 20 press release 1 

11We look forward to working 
with the Tribal Nations, the state, and aU stakeholders 1 to develop a legislative framework 
that honors tribal sovereignty. ii 

Neither Stitt nor the EPA responded when asked whether Stitt contacted Wheeler. 
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(Unsplash/Rod Ramsell) 

Eastern Oklahoma 

In the eastern half of Oklahoma, there)s a common expression: nThis is Indian Country. 11 

Native .Americans 1 an estimated 9.3 percent of the state's population, live primarily in the 
rural areas here and, in a few suburbs of Tulsa, intermingled with white Oklahomans. 
There are few border markers declaring a reservation. The most obvious indication of 
tribal land might be a gasoline station with signs in English and perhaps Cherokee along 
with a slot machine in the back Even in this pandemic 1 Oklahoma's 71 1000 slot machines 
and 10.?. .. f.B.5.inns provide the bulk of the hJ.C.QJIJg needed to fund tribal services like police 
and fire departments. 

In July, the Supreme Court legally affirmed that most of eastern Oklahoma is still various 
Native .American reservations.1\!IcGirt v. Ok.!ahorna gave Jimcy McGirt 1 a state··-convicted 
pedophile, the right to a federal trial. .As a citizen of the Muscogee (Creek) Tribe, whose 
crime occurred on tribal land, his lawyers argued he was not under Oklahoma's 
jurisdiction. 

History: The Trail of Tears 

The high court cited 1833 treaties between the United States and five tribes as sovereign 
nations. These treaties guaranteed the land to the tribes. The tribes were forced to march 
thousands of miles to Oklahoma from their ancestral lands in southern states including 
Georgia1 .Alabama, Florida, and Mississippi. Nlany died in this brutal mass relocation, 
known as The Trail of Tears. It was ordered by then···President Andrew Jackson1 who 
signed the 1830 Indian Removal Act. Referred to as the Five Civilized Tribes - Niuscogee 
(Creek), Cherokee1 Chickasaw, Choctaw and Seminole - their lands were confiscated to 
grow lucrative cotton crops using slaves. 

The new war in Oklahoma 

Last month's Supreme Court ruling pits Oklahoma's white ruling class against these five 
Native American tribes. The high court ruled that they are still legal sovereign nations 1 

governing most of eastern Oklahoma. What was three million acres under tribal and 
federal jurisdiction reverted back to the original 19 million acres. Beyond criminal lavv1 

this has become a battle for the economic control and seif~determination of the eastern 
half of the state and sent shock waves still reverberating through the state. In one fossil~ 
fuel industry puhHcation an oil executive was said to be 11 worried that tribes could impose 
new taxes or environmental restrictions on developers. n Potentially billions are 
at stake and could mean tribal or federal regulations for oil and gas facilities that in 
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A storm builds over farmland in Oklahoma. Native American environmentalists believe the Supreme Court 

ruling on the Muscogee Tribal sovereignty provides an opportunity to move the state to a more sustainable, 

less polluted future. (Unsplash/Raychel Sanner) 

Green tribal sovereignty? 

Before the pandemic, Oklahoma was America's fourth-largest producer of oil and gas. 
Now, though, Native American environmentalists believe the Supreme Court ruling on 
the Muscogee 'Tribal sovereignty provides an opportunity to move the state to a more 
sustainable, less polluted future. 

Oklahoman activist Ashley Nicole lVkCray said before the McGirt ruling that "recognizing 
tribal sovereignty can benefit everyone. ['Tribes] have banned fracking, wastewater 
injection, and have passed the Rights of Nature within their original tribal jurisdiction. 11 

Now she believes the fossil-fuel infrastructure of Oklahoma's powerful will try to crush 
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Oklahoma from Tribal (.9.~Jnn.0. are down 55 percent from February through July 2020. 

There is potential for a green future. According to the U.S. Energy Information 
Administration, tribal governed areas of Oklahoma have the highest potential 
for renewable energy development. The state's wind farms already generate 35 percent of 
Oklahoma's electricity, although coal and oil are still the top energy sources. 

N..h;.C.:r.0y:1 who is Absentee Shawnee & Oglala Lakota, works with the activist 

group I.ndJg?nPEG.J~n:v.b;:p.nm.?n:tal .. N?.tw.m;};;. She ran for Oklahoma's Corporation 
Commission (it regulates oil, gas and agriculture in the state); protested the Dakota 
Access Pipeline; and a.;1d.r..?.Ll.ti.f'.d. the Youth Council during the virtual Democratic National 
Convention as an advocate for the Cireen New DeaL 

In Oklahoma, she told TYT1 she expects "wheeling and dealing by people in power, since 
oH and gas own our legislature and probably our federal reps as well It's a consideration 
we have to he prepared for. 11 

Fossil fuel versus tribes. Two sides organize for battle. 

Oklahoma's 11 people in power 11 did immediately scramble to respond to the NkGirt 
decision. 

Within a week, Oklahoma Attorney General Mike Hunter announced a 
temporary 0gr..~.?.rn.?.n.t with the five tribes. The next day, two of the five tribes d.t.nlt.d. they 
agreed. Now all five tribes want a review before signing a new agreement 

vVithin two weeks of the ruling, Stitt set up the Oklahoma Commission on Cooperative 
Sovereignty to study the impact of the Supreme Court's decision and the "uncertainty for 
many Oklahomans in numerous areas of life and law. 11 

Chaired by Larry Nichols 1 co-founder of h!~YQH.J~n~.:r.gy, a multibillion-dollar oH and 
natural gas company based. in Oklahoma City, the (9.rn.mJ.§ .. 0.J.QD. in dud.es oil bHlionaire and. 
big Trump contributor Harold Hannn. Also appointed were legislators, attorneys, and 
agriculture business owners, but in a clear indication of the commission 1s goals 1 it does 
not have a single tribal member. 

In response 1 the chiefs of both the Cherokee and Muscogee (Creek) Nations formed their 
own separate commissions to deal with the potential consequences of the McGirt decision. 

The t.~;_p_nq_rnk...5.t.iik..?.Ll. are high. In the eastern half of Oklahoma, roughly a quarter of 
Oklahoma's oil and gas wells plus some 60 percent of its refinery capacity could now he 
under federal or Tribal jurisdiction. The pipelines moving crude oH to and from Oklahoma 
crisscross the new reservation borders. And the largest private America oil storage 
facility is located. in Cushing on tribal land. 
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EPA Adds Henryetta Superfund Site To National 
Priority List 

Tuesday, September 1st 2020, 9:44 pm 
By: Kristen Weaver 

..-<""-· 
// ~) 
~,,,. ___________ ,.) 

HENRYETTA, Okla. - A contaminated site in Henryetta Is now considered a National Priority 

by the EPA. 
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It's one of only six superfund sites in the U.S. added to the National Priority list, which 

means it's getting cleaned up. 

The site on the edge of Main Street in Henryetta has been used as a meta! salvage yard 

for nearly a century. 

Business owners are excited about the impact because now that it's on the EPA's National 

Priority list, it's a huge step for downtown. 

"It's not only a contaminated area on our main street, it's an eyesore and needs to be dealt 

with," said Roy Madden, Executive Director of the Henryetta Chamber of Commerce. 

"You don't want that to be the first thing you see coming into town," said Melesa Smith, 

Henryetta business owner. 

The land on Main Street has been occupied by a blacksmith, welder, a pipe supply 

company and more since 1930. 

The EPA said the site now contains PCB's, which are toxic industrial compounds, and 

other unsafe chemicals and metals. 

"Things leak, machinery leaks, and gets into the top layers of soil," said Amber Howard, 

EPA Remedial Project Manager. 

Howard said the chemicals have leaked into a nearby creek and the soi! is contaminated. 

She said it isn't an immediate danger, but they want to get rid of the toxic materials as a 

preventative measure. 

"As I look up and down Main Street, ! see improvements almost every single day," Madden 

said. 

Madden said the city is making big changes to Main Street, and said getting this site 

cleaned up is huge for the town's safety and curb appeal. 

Smith, a new business owner, agrees. 

"You want to do things to make your town look better," she said. 
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Smith just opened up Boone Creek Trading Post with fresh food and local shopping. She 

said she loves being downtown. 

"Everything ! expected and more," Smith said. 

Howard said work should start soon on the project 

"It's going to be a win-win for Henryetta," said Madden. 

For more information about Henryetta and EPA's National Priority sites, visit this website 

here. 

Discover the benefits of a fully connected health care system l:!1 
By Optum 
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NEWS 

EPA proposes to add Northwest Odessa site to 
National Priority List 

by: Feliz Romero 

Posted: Sep 2, 2020 I 09:42 PM CDT I Updated: Sep 2, 2020 I 09:42 PM CDT 

ODESSA, Texas (Big 2/Fox 24)- If you pass by 54th Street and Andrews Highway in 

Odessa you'll see industrial properties, businesses, and residential areas 

surrounding the site but below the ground, a chlorinated solvent, threatens the 
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residents in and around the community," said Brenda Cook, the Chief of Risk and 

Site Assessment for the EPA. 

The EPA has identified 6 water wells on site with concentrations above maximum 

contamination levels. 

"Currently we do have concentrations in the groundwater but we have no actual 

exposures because we have filters or we have hooked people up to public water," 

said Cook. 

If the site is placed on their National Priority List (NPL) the EPA will be able to 

prioritize clean-up funding and find where the water is being contaminated. 

"We'll be able to investigate the source of contamination. We'll be able to prevent 

uncontrolled migration. We would be able to protect additional wells or additional 

groundwater resources from being impacted," said Cook. 

In 2019, the EPA was able to investigate 27 sites on the NPL. If this gets approved 

they will notify the residents in surrounding areas and residents will have 60 days 

to comment on the proposal. 

Copyright 2020 Nexstar Broadcasting, Inc. All rights reserved. This material may not be published, broadcast, rewritten, or 

redistributed. 
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Busch releases dog beer for man's best friend 
by Melanie DaSilva, WPRI and Nexstar Media Wire I Sep 3, 2020 

Read the Fu!! Article .....+ 
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Two charged in human smuggling attempt 
Sep 3, 2020 

Read the Fu!! Article .....+ 

Top stars at Venice Film Fest praise gender-neutral prizes 
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DON'T MISS 

Family of youngest victim of mass shooting shares their story in hopes of 
helping others 
News / 14 hours ago 

Davis family working to raise awareness regarding Basin healthcare 

local news 12 days ago 

Family of youngest victim of the mass shooting reflects 

News / 5 days ago 

Odessa's Police Chief reflects on mass shooting 
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Message 

From: Hubbard, Joseph [Hubbard.Joseph@epa.gov] 

Sent: 11/2/2020 4:05:50 PM 
To: R6 Daily News Mail list [R6_DailyNewsML@epa.gov] 
Subject: Daily News Digest, Monday, Nov. 2 
Attachments: Daily News Digest 11022020.pdf 

NATIONAL 
1 How Much Impact Does a Presidential Election Have on EPA Work?, Bloomberg, 11/2/20 
htt' s: !news.bloombei law.com envlronment-and-ener ihow-much-lm act-does-a .. resldentlal-electlon-

b.9.Y.9.::.9..!.1.~.9.P..?.~.Y'!'.9..CJ.i.?.Y.?..?.E.t.YP..?..::.s.X.t..9..r..0.9..!.~.P..w.!.~.::::Q.9.9..QQ.i.?..?..::.§.!?.?.P..:f:l.?..!?.?::.?..?..Zf:l.: 
e 

wsletter&ltem=read-button&reglon::.:dlgest&access-

t.!.f.k?t.::::.9..Y.JJ.9.J::Lb.Q.IJ9ffkV.W.B.?..l.~J..m.l.k.U.9.JM .. P..AwM .. P..A0.N.;.V..t.N.mlJ.Y..l.J.J.i?.WJ.L~.W.s.?. .. N.?..Qt..N.?..J..m.?J..V. .. ?..N.;(fW.M.P..Ax.l.!.W..l.£.?.J..o.lJ. 
oiQWY3eGFNRmdLZWdDMkVlbXl1UIJXVzVVS2UOPSlslnRpbWUiOilxNjAOl\/lzE4NTEwllw!dXVpZCl61kJxWDZGMls 

1dlhENGQzY29YTjNvRXc9PWY1MkJqSWovUISqTHh5TjR6Uls3a1E9PSlslnYlOllxln0%3D 
Whatever the results of this presidential election-or any presidential transition-most government workers 

will continue to do the same work, in the same way. Alston & Bird partner Kevin S. Minoli draws upon his 18 
years at the EPA and takes a look at the Covid-19-related work of the EPA Office of Pesticide Programs (OPP) 

as an example of an agency office that will continue to deliver results regardless of who wins on Nov. 3. 

2 Rotten river: life on one of the world's most polluted waterways - photo essay, Guardian, 11/2/20 
htt s: '/www.th uardlan,com/ lobal-develo ment 0 nov 02/rntten .. rlver-llfe-on-one-of-the-worlds .. 

most-pol I uted-waterways-photo-essay 

The smell is the first thing that hits you on the banks of the Citarum River in West Java, Indonesia. The odour is 
dense: rubbish rotting in hot sun mixed in with an acrid tone of chemical waste. Some 9 million people live in 

close contact with the river, where levels of faecal coliform bacteria are more than 5,000 times mandatory 

limits, according to the findings of the Asian Development Bank in 2013. 

3 U.S. EPA considering ElS labeling changes at gas pumps, AG Week, 10/31/20 
https:fLwww.agweek.com/news/government-and-golltlcs/6741395-U.S ... EPA .. conslderlng-E15-labellng
cha nges-at .. gas-p um gs 

The U.S. Environmental Protection Agency is considering changes to labels for gasoline containing higher 

blends of ethanol, or E15, in an effort to appease the biofuel industry's concerns that current labels discourage 

use of the fuel, according to four sources familiar with the matter. Expanding the market for E15 has long been 

a policy goal for farmers and producers of ethanol, a corn-based product, but concerns that some older 
vehicles don't run well on the product have been a headwind. Current federal E15 labels warn of possible 

engine damage. 

OKLAHOMA 
4 Tulsa Utility Officials Watching EPA for lead Pipe Rule, Public Radio Tulsa, 11/2/20 
https://www.publlcradlotulsa.org/post/tulsa-utlllty-offlclals .. watchlng-e2a-lead-plpe .. rule#stream/O 
Environmental Protection Agency has proposed updated rules to accelerate the replacement of lead pipes in 

city water systems, and City of Tulsa utility officials are wondering how they'll comply if they're adopted. The 

EPA's proposal would require a system inventory within three years of the rules being finalized. With current 

staffing, surveying Tulsa's 160,000 connections is projected to take 41 years 

5 SPCC Enforcement: U.S. Environmental Protection Agency and Tank Battery Operator Enter into Expedited 
Settlement Agreement, JD Supra, 10/30/20 
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https:ljwww,jdsugra,comflegalnews/sQcc-enforcement-u-s-envlronmental-43409/ 
The United States Environmental Protection Agency ("EPA") and Gary Davis Oil, LLC, ("GDO") entered into an 

Expedited Settlement Agreement ("ESA") addressing alleged violations of the Clean Water Act Spill Prevention, 

Control and Countermeasure ("SPCC") regulations. See Docket No. CWA-06-2020-4303. The ESA provides that 

GDO operates a tank battery ("Facility") in Kay County, Oklahoma. 

LOUISIANA 
6 FACTBOX-Over 1.1 million in U.S. Southeast without power from Hurricane Zeta, Reuters, 10/30/20 
https://l n, reuters.com/a rtlcle/storm-zeta-outages-ldl N L1N2H LOSZ 
Over 1.1 million homes and businesses were still without power on Friday from Louisiana to North Carolina 

after Hurricane Zeta slammed into Louisiana late Wednesday and moved northeast across the U.S. Southeast, 
according to local utilities. That is down from around 3.0 million total customers affected by the storm. 

Entergy Carp's Louisiana utilities, which took the first hit fromthe storm and have the most current outages, 

said they restored power to over 150,000 of the roughly 480,000 customers affected. 

7 lawsuit claims EPA's rules for industry flares are obsolete, could be underestimating air pollution, 
Advocate, 10/31/20 
https://www.theadvocate,comfbaton rougefnews/envlronmentfartkle 4d4e07ec-1aff-11eb-32ff-
335c1c4bec16, htm I 
A collection of environmental groups based in Washington, D.C., Texas and elsewhere has asked a federal 
judge to force the U.S. Environmental Protection Agency to revisit rules that control the operation of industrial 

flares at chemical plants, natural gas processing plants, landfills and other sites. Burning like an outsized pilot 

light from under the hot water heater, industrial flares are a common feature on the horizon in many parts of 

southeast Louisiana. 

TEXAS 
8 Environmental Groups Sue EPA Over Failure To Reduce Air Pollution From Industrial Flaring, Houston 
Public Media, 10/30/20 
https://www.houstongublicmedla.org/artldes/news/energy
envlronment[2020[10L30f385071[envlronmental-groups-sue-eQa-over-fallure-to-reduce-alr-pollutlon-from
lndustrlaHlarlng/ 
A coalition of environmental groups, including several Texas-based organizations, has sued the EPA over what 

they say is a failure to update industrial flaring standards. Flaring is used as a pollution control technique to 

burn off and destroy excess gases. But the lawsuit states that it has been decades since the EPA updated 

pollution control standards for flaring at industrial facilities, including petrochemical plants, gasoline terminals, 
solid waste landfills and natural gas processing facilities. 

9 Researchers Seek Volunteers To Study How COVID-19 Is Spreading In Dallas And Tarrant Counties, KERA, 

.b.tt.P..?..JhY..WYY..Ji?.rn.n~.W?..:.9.rn!.b.9.f!J.t.b..~.?..f.!.~.0.f.~.:t.?f.b.l.7..9..:?..Q:J.J.::.Q;?./.r..9..?..9.?..n:..b.~.r.?..::.?..9.9 .. is.:Y9..!.Y..nt.?.9.L?..~.t.9..~.?..t.0..q_y~_b..9..W:.'.'.:.9Y.l.~.::. 
19-ls-spread! ng-! n-da I las-and-ta rra nt-cou nties 
The DFW COVID-19 Prevalence study began in summer with 2,000 participants. Researchers hope to enroll 

another 30,000 Dallas and Tarrant county residents, plus 15,000 front-line workers in essential industries, to 
help determine how the virus is spreading in the area. 

10 Opinion: Is the U.S. Army Corps giving up on best flood plans? Houston, time to speak up on post-Harvey 
report, Houston Chron, 10/31/20 
htt s: lwww.houstonchronlcle.com o lnlon outlooklartldelO lnlon-ls-the-U-S-Arm -
best-
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15689596,· h ?utm cam · n::::CMS%20Sharln %20Tools%20 Premium &utm source=Lco&utm medlum=ref 

erral 
Three years after Hurricane Harvey, we still get nervous when the rain comes down hard. We remember how 

badly our reservoirs backed up that houses downstream were flooded in the middle of the night by an 

emergency opening of the gates into Buffalo Bayou even as houses upstream remained underwater for weeks. 

11 Army Corps Unveils Updated $26 Billion Project To Protect The Texas Gulf From Storms, Houston Public 
Media, 10/30/20 
https://www.houstonpubllcmedla.org/artlcles/news/energy-envlronment/2020/10/30/335009/army-corps

.Y..0.Y..?.J.l.~.::.0.P..q.9.J.?..9.::.Y..9.L?..!.9..n.~.9f :.tt.?..~.f . .?.~ .. ~JJJ.).9..D.:.P.E.9.J.?..f .t.~.t.9..::.P...n.?.t.?.'.'.:.t.:tJ.1.9..~J?.X.9..~.:.KY..!.f ::.£9..9..~.t.:fr.9. . .rr.J.:.b.0.rr!.f .© . .D.9..~.::.~.t.9..L!.l!.:?.Yf.S.?./ 
The U.S. Army Corps of Engineers and Texas General Land Office on Friday released the second draft of its 

massive, multibillion-dollar project to protect the Texas Gulf Coast from hurricanes and storm surge. Plans to 

build a coastal storm barrier - also known as the "Ike Dike" - have been in the works since Hurricane Ike 

devastated Galveston in 2008. And after a close call from Hurricane Laura earlier this year, local officials 
renewed calls to make a storm barrier a priority. 

NEW MEXICO 
12 New FEMA Rules Allow For A Focus On Environment-Based Flood Mitigation, Santa Fe New Mexican, 
10/31/20 
https://www.santafenewmexican,com/oplnion/my view/the-spotlight-must-remain-on-dimate
sol utlons/a rtlcle aa84271e-1ad-11e b-3d 14-

.i..P..94..?..?..~.9..?..ff.?..~.b.t.m.l.?..Y..t.0.LDJ.?. .. q.!.Y..m.::.~.9..'.'.:.l.?..l.~.Y..t.CTL?..9.YL'.'.:.?..::::t.w..l.tt..9.r.&:q.t..r.:Lf.9..DJ.P..?.t.KD.::.0..?..9.E.:.?..b.?..L?.. 
Currently, all of New Mexico's residents are in drought - 2,060,000 people. Over 46 percent of the state is in 

extreme drought, with more than 30 percent in severe drought (drought.gov/drought/states/new-mexico}. 
We know a decrease in rainfall and snow has increasing implications for our water supply. The unreliable Rio 

Grande has put farmers at risk. It has been quite a year, one many wish would just go away. Between a global 

pandemic hitting our state and country hard, and the chaos of the looming election, climate conversations 
have faded into the background. 
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NATIONAL 
1 How Much Impact Does a Presidential Election Have on EPA Work?, Bloomberg, 11/2/20 
https:ljnews.bloomberglaw.com/environment-and-energy/how-much-impact-does-a-presidential-election-have-on

epa-work?usertype=External&bwid=00000175-6beb-debe-a77d-

7bff57760001&gid=7004010&cti=FGOV&uc=1320000080&et=NEWSLETIER&emc=neve nl%3A20&source=newslette 
r&item=read-button&region=digest&access

ticket=eyJjdHh01joiTkVWRSlslmlkljoiMDAwMDAxNzUtNmJIYi1kZWJILWE3N2QtN2JmZjU3NzYwMDAxliwic21nljoiQWY3 

eGFNRmdLZWdDMkVlbXl1UIJXVzVVS2UOPSlslnRpbWUiOilxNjAOMzE4NTEwliwidXVpZCl61kJxWDZGMis1djhENGQzY29 

YTjNvRXc9PWY1MkJgSWovUIBgTHh5TjR6Uis3a1E9PSlslnYiOilxln0%3D 
Whatever the results of this presidential election-or any presidential transition-most government workers will 

continue to do the same work, in the same way. Alston & Bird partner Kevin S. Minoli draws upon his 18 years at the 
EPA and takes a look at the Covid-19-related work of the EPA Office of Pesticide Programs (OPP) as an example of an 

agency office that will continue to deliver results regardless of who wins on Nov. 3. 

2 Rotten river: life on one of the world's most polluted waterways - photo essay, Guardian, 11/2/20 
https://www.theguardian.com/global-development/2020/nov/02/rotten-river-life-on-one-of-the-worlds-most
poll uted-wate rways-photo-essay 

The smell is the first thing that hits you on the banks of the Citarum River in West Java, Indonesia. The odour is dense: 
rubbish rotting in hot sun mixed in with an acrid tone of chemical waste. Some 9 million people live in close contact 

with the river, where levels of faecal coliform bacteria are more than 5,000 times mandatory limits, according to the 
findings of the Asian Development Bank in 2013. 

3 U.S. EPA considering HS labeling changes at gas pumps, AG Week, 10/31/20 
https://www.agweek.com/news/government-and-politics/6741395-U.S.-EPA-considering-E15-labeling-changes-at

gas-pumps 
The U.S. Environmental Protection Agency is considering changes to labels for gasoline containing higher blends of 

ethanol, or E15, in an effort to appease the biofuel industry's concerns that current labels discourage use of the fuel, 
according to four sources familiar with the matter. Expanding the market for E15 has long been a policy goal for 

farmers and producers of ethanol, a corn-based product, but concerns that some older vehicles don't run well on the 
product have been a headwind. Current federal E15 labels warn of possible engine damage. 

OKLAHOMA 
4 Tulsa Utility Officials Watching EPA for lead Pipe Rule, Public Radio Tulsa, 11/2/20 
https://www.publicradiotulsa.org/post/tulsa-utility-officials-watching-epa-lead-pipe-rule#stream/0 
Environmental Protection Agency has proposed updated rules to accelerate the replacement of lead pipes in city 

water systems, and City of Tulsa utility officials are wondering how they'll comply if they're adopted. The EPA's 

proposal would require a system inventory within three years of the rules being finalized. With current staffing, 

surveying Tulsa's 160,000 connections is projected to take 41 years 
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5 SPCC Enforcement: U.S. Environmental Protection Agency and Tank Battery Operator Enter into Expedited 
Settlement Agreement, JD Supra, 10/30/20 
https://www.jdsupra.com/legalnews/spcc-enforcement-u-s-environmental-43409/ 
The United States Environmental Protection Agency ("EPA") and Gary Davis Oil, LLC, ("GOO") entered into an 

Expedited Settlement Agreement ("ESA") addressing alleged violations of the Clean Water Act Spill Prevention, 

Control and Countermeasure ("SPCC") regulations. See Docket No. CWA-06-2020-4303. The ESA provides that GOO 

operates a tank battery ("Facility") in Kay County, Oklahoma. 

LOUISIANA 
6 FACTBOX-Over 1.1 million in U.S. Southeast without power from Hurricane Zeta, Reuters, 10/30/20 
https ://in. re ute rs.com/article/storm-zeta-outages-id IN LlN 2H LOSZ 
Over 1.1 million homes and businesses were still without power on Friday from Louisiana to North Carolina after 

Hurricane Zeta slammed into Louisiana late Wednesday and moved northeast across the U.S. Southeast, 
according to local utilities. That is down from around 3.0 million total customers affected by the storm. Entergy Carp's 

Louisiana utilities, which took the first hit fromthe storm and have the most current outages, said they restored 

power to over 150,000 of the roughly 480,000 customers affected. 

7 lawsuit claims EPA's rules for industry flares are obsolete, could be underestimating air pollution, Advocate, 
10/31/20 
https://www.theadvocate.com/baton rouge/news/environment/article 4d4e07ec-1aff-11eb-82ff-

835c1c4bec16. htm I 

A collection of environmental groups based in Washington, D.C., Texas and elsewhere has asked a federal judge to 
force the U.S. Environmental Protection Agency to revisit rules that control the operation of industrial flares at 

chemical plants, natural gas processing plants, landfills and other sites. Burning like an outsized pilot light from under 

the hot water heater, industrial flares are a common feature on the horizon in many parts of southeast Louisiana. 

TEXAS 
8 Environmental Groups Sue EPA Over Failure To Reduce Air Pollution From Industrial Flaring, Houston Public 
Media, 10/30/20 
https:ljwww.houstonpublicmedia.org/articles/news/energy-environment/2020/10/30/385071/environmental
grou ps-sue-e pa-aver-fa i I u re-to-reduce-air-po 11 ution-from-i nd ustria 1-fla ring/ 

A coalition of environmental groups, including several Texas-based organizations, has sued the EPA over what they 

say is a failure to update industrial flaring standards. Flaring is used as a pollution control technique to burn off and 

destroy excess gases. But the lawsuit states that it has been decades since the EPA updated pollution control 

standards for flaring at industrial facilities, including petrochemical plants, gasoline terminals, solid waste landfills and 

natural gas processing facilities. 

9 Researchers Seek Volunteers To Study How COVID-19 Is Spreading In Dallas And Tarrant Counties, KERA, 
https ://www. ke ra news.org/hea lth-scie nce-tech/2020-11-02/ res ea rche rs-see k-vo I u ntee rs-to-study-how-covid-19-is
spreadi ng-i n-da I las-and-ta rra nt-cou nties 

The DFW COVID-19 Prevalence study began in summer with 2,000 participants. Researchers hope to enroll another 

30,000 Dallas and Tarrant county residents, plus 15,000 front-line workers in essential industries, to help determine 
how the virus is spreading in the area. 
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10 Opinion: Is the U.S. Army Corps giving up on best flood plans? Houston, time to speak up on post-Harvey report, 

Houston Chron, 10/31/20 
https://www.houstonchronicle.com/opinion/outlook/article/Opinion-ls-the-U-S-Army-Corps-giving-up-on-best-

15689596.php?utm campaign=CMS%20Sharing%20Tools%20(Premium)&utm source=t.co&utm medium=referral 
Three years after Hurricane Harvey, we still get nervous when the rain comes down hard. We remember how badly 

our reservoirs backed up that houses downstream were flooded in the middle of the night by an emergency opening 

of the gates into Buffalo Bayou even as houses upstream remained underwater for weeks. 

11 Army Corps Unveils Updated $26 Billion Project To Protect The Texas Gulf From Storms, Houston Public Media, 

10/30/20 
https://www.houstonpublicmedia.org/articles/news/energy-environment/2020/10/30/385009/army-corps-unveils
u pdated-ve rsion-of-its-26-bi 11 ion-pro ject-to-p rotect-the-texas-gu lf-coast-from-h u rrica nes-storm-su rge/ 

The U.S. Army Corps of Engineers and Texas General Land Office on Friday released the second draft of its massive, 

multibillion-dollar project to protect the Texas Gulf Coast from hurricanes and storm surge. Plans to build a coastal 

storm barrier - also known as the "Ike Dike" - have been in the works since Hurricane Ike devastated Galveston in 

2008. And after a close call from Hurricane Laura earlier this year, local officials renewed calls to make a storm barrier 
a priority. 

NEW MEXICO 
12 New FEMA Rules Allow For A Focus On Environment-Based Flood Mitigation, Santa Fe New Mexican, 10/31/20 
https:Uwww.santafenewmexican.com/opinion/my view/the-spotlight-must-remain-on-climate-
sol utions/a rticle aa84271e-1acf-11e b-8d14-

1b04779d5ffe.htm l?utm medium=social&utm source=twitter&utm campaign=user-share 

Currently, all of New Mexico's residents are in drought - 2,060,000 people. Over 46 percent of the state is in 

extreme drought, with more than 30 percent in severe drought (drought.gov/drought/states/new-mexico). We know 
a decrease in rainfall and snow has increasing implications for our water supply. The unreliable Rio Grande has put 

farmers at risk. It has been quite a year, one many wish would just go away. Between a global pandemic hitting our 

state and country hard, and the chaos of the looming election, climate conversations have faded into the background. 
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Environment & Energy Report 

How Much Impact Does a Presidential 
Election Have on EPA Work? 
By Kevin S. Minoli 

Nov. 2, 2020, 3:00 AM 

Whatever the results of this presidential election-or any presidential transition-most 

government workers will continue to do the same work, in the same way. Alston & Bird partner 

Kevin S. Minoli draws upon his 18 years at the EPA and takes a look at the Covid-19-related work 

of the EPA Office of Pesticide Programs (OPP) as an example of an agency office that will 

continue to deliver results regardless of who wins on Nov. 3" 

During my 18~year career at the Environrnental Protection Agency, people often asked me how rnuch the 

outcome of a presidential election affected my job. My response remained consistent throughout my 

government service: The outcome of an election affects nothing about my job, and it affects everything 

about my job. 

As the questioner tried to solve rny riddle~like answer, I would explain what I meant As a government 

lavvyer, my job was to provide objective advice to my client, and to give the same objective advice 

regardless of who I was giving it to. In that way, the outcome of an election had no effect on my job. On the 

other hand, what my client chose to do with my objective advice could be wildly different, and I had taken 

the same oath to zealously advocate on behalf of my client that every lawyer takes. In that way, the 

outcome of an election affected everything about my job" 

My answer was closely tied to my status as a lavvyer, but the sentiment can apply to federal employees of 

any position or profession. Every employee in the civil service is required by federal law to take an oath 

that they "will well and faithfully discharge the duties of the office on which [they] are about to enter." 

The duties for nearly all positions in the federal government will tie the type of work you are expected to 

do to the mission and priorities of the agency. As a civil servant, you learn very early in your career that 

you are not in your position to advance your personal priorities or policy goals, but to "well and faithfully" 

do your job in support of the agency's priorities and goals. 

With the potential for the outcome of an election to affect everything about the job of nearly every 

employee, how disruptive are presidential elections themselves on executive branch agencies/ Less 

disruptive than you might think. 
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Experience From Five Presidential Elections 

I was at the EPA for five presidential elections, including three where control of the White House changed 

parties, and in several of those years I remember being frustrated by how little anyone even 

acknowledged that the election was approaching. Even in 2016, when it was my responsibility to provide 

the legal support necessary for the transition between presidential administrations, my job still entailed 

providing objective legal advice to my client-just on a different subject. 

Mainly because of the oath they take (and partly because the ethics rules do not allow for something 

different), most federal employees will continue to do the same work in the same way, even under the 

shadow of an impending election. That is true even for this election. Take, for example, the work of the 

EPA's Office of Pesticide Programs (OPP). 

EPA's Office of Pesticide Programs 

The government's response to the SARS-CoV-2 virus and resulting Covid-19 pandemic has emerged as a 

leading issue in next week's presidential election, and multiple federal agencies involved in that response 

have been infected with high-profile Covid-19-related controversies. The OPP plays a critical role in the 

government's pandemic response, determining whether disinfectant products (a list that recently reached 

500) can be used against Covid-19. 

Nearly everyone depends on the OPP for the safety and efficacy of the products we use in our daily lives, 

and there are millions of dollars at stake with each decision the office makes. And yet, the controversies 

experienced by other federal agencies have not spread to the OPP. 

The OPP's current operational success may cause some to ask whether the outcome of the election poses 

a threat to the office's ability to continue to deliver on its mission. Unlike the lack of impacts leading up to 

an election, there will certainly be post-election irnpacts regardless of who wins. 

Data demonstrates that a sizable portion of an agency's political appointees will depart early in a second 

term, and new appointees come with new ideas and priorities that may not line up with those of their 

predecessors. 

If the country elects a new president, there will be a push by the outgoing administration to complete 

unfinished business even as representatives from the new administration arrive to figuratively measure 

the agency's drapes and decide what must be changed first. 

Potentially exacerbating the impact is the sheer nurnber of EPA officials who are eligible for retirement. 

The government's "leave year" ends the first week of January and is always a popular retirement date, and 

this year there is anecdotal evidence that the number of retirements after the election or the inauguration 

will be higher than normal. 

But none of that is likely to stop the OPP from continuing to distinguish itself within the government's 

Covid-19 response. 
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The OPP's work is grounded in the preparation in 20'16 by career civil servants who developed the EPA's 

emerging viral pathogens guidance that specified how the EPA would determine which products were safe 

and effective for use against a virus that was so new no one could even test their products against it. In the 

following three years, the EPA pre-approved ernerging viral pathogen claims, creating a reserve army of 

products that could be called into duty depending on the type of viral pathogen at issue. When Covid-19 

first emerged and began to spread, the OPP simply activated that army and then recruited other 

volunteers to join its ranks. 

The OPP's current success is attributable to the work of its career employees. The political appointees 

responsible for the work of the OPP deserve credit for largely empowering the career employees to 

continue to do their jobs without inserting themselves into a process that is consistently delivering results. 

By doing so, they have prepared the OPP to continue to deliver results regardless of who wins next 

Tuesday. 

Elections are filled with uncertainty and a lengthy list of "what ifs?" Thankfully, the continued performance 

of the EPA's Office of Pesticide Programs in determining whether disinfectants are safe and effective for 

use against Covid-19 can be left off that list. 

This column does not necessarily reflect the opinion of The Bureau of National Affairs, Inc or its owners. 
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Rotten river: life on one of the world's tnost 
polluted waterways - photo essay 
Indonesia's Citarum is relied upon by millions, but decades of pollution have choked it with 
chemicals and rubbish 

Words and pictures by Andrea Carrubba in Dayeuhkolot 

Main image: The Citarum river near the village of Bojongsoang in Bandung, West Java, Indonesia 

Global development is supported by 
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GTh~. uarutan 
The smell is the first thing that hits you on the banks of the Citarum River in West Java, Indonesia. 
The odour is dense: rubbish rotting in hot sun mixed in with an acrid tone of chemical waste. 

Some 9 million people live in close contact with the river, where levels of faecal coliform bacteria 
are more than s,ooo times mandatory limits, according to the findings of the Asian Development 
Bank in 2013. 

Lead levels are more than 1,000 times the US Environmental Protection Agency drinking water 
standard and levels of other heavy metals such as aluminium, iron and manganese are above the 
international average. 

Those living along the river have nowhere to dispose of rubbish, so they either burn it or throw it 
into the river. 
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Iim Halimah, 47, has three children. Her husband, Jajang Suherman, died of tuberculosis four 
years ago, aged 46, after years of dermatitis - a common condition along the Citarum. Halimah 
suffers from chronic bronchitis, a condition worsened by the pollution and malnutrition. She says 
the doctor has told her for years not to use the river water, but she has no alternative. 

There are more than 2,000 companies in the area - mostly textile factories built near the river 
because they need large quantities of water. In recent years they have discharged enormous 
amounts of chemical waste directly into the river. 

The village of Sukamaju on the Citarum River. Factories belch out smoke in the distance 

Mountains of river sediment are piled on the banks of the Citarum. Thousands live on these 
wastelands. Unemployed young people, families displaced by the frequent floods, or so-called 
'scavengers', the very poor waste collectors who survive by selling recyclable rubbish. 

In the industrial area of Maj al ya, a textile factory discharges waste directly into the river, while children play among the toxic rubbish 

Many people suffer from dermatitis, contact rashes, intestinal problems; but also from delays in 
child development, renal failure, chronic bronchitis and a significant incidence of tumours. 
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The luckiest river dwellers access wastewater from the local industries, who draw water directly 
from aquifers up to 15om deep and, after partially purifying it, make it available to the 
neighbouring villages. 

But most have to rely on contaminated water directly from the Citarum, to wash themselves and 
their clothes, and for drinking and cooking. 

People and their animals also ingest contaminants through their food, mostly rice, which is 
irrigated with water from factories and villages or from the Citarum and its tributaries. 

People Living along the Citarum have to wash and cook with contaminated water. The water from the well can range from yellow to 
black in colour, and the farmers irrigate their fields with water foaming with detergents 
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The fishermen have to build floating fences and fish among the rubbish 

Despite the filth, fishing is still widely practised 
along the river. The catch, contaminated with 
heavy metals and microplastics, is sold and 
eaten as much in areas adjacent to the river as 
on the tables of Jakarta. The number of fish 
species in the Citarum has decreased by 60% 
since 2008. 

The Indonesian government, after pressure 
from international organisations such as 
Greenpeace about the state of the river, has 
established a seven-year cleaning programme 
for the Citarum, with the goal of making its 
water drinkable by 2025. 

The programme is also supported by the International Monetary Fund and the Asian 
Development Bank, which in 2009 committed $soom (£387m) to finance the river's 
rehabilitation. The cleaning operation consists of combating soil erosion and agricultural runoff by 
reforesting surrounding mountains; extracting the toxic sediment from the river with large 
excavators; prohibiting factories from discharging wastewater until after filtration and 
purification, and setting up environmental education projects. 
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An environmental activist patrols a canal in the industrial area looking for hidden discharges into the river 

According to local activists, despite the bans, many factories continue to discharge waste via 
concealed pipes. Even if discovered, bribes to the right people ensure they remain. 

However, recent environmental awareness initiatives by the government and some campaign 
groups mean a new wind might be blowing in Indonesia. 

'Scavenger' Mr lwan, 34, collects recyclable material along the Citarum 

But for now at least, every day along the Citarum people are still being poisoned by the dioxins 
and hydrocarbons in the air from coal-fired textile factories and by the water of a river that was 
once considered a paradise. 
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5 days to save the Earth ... 

... because that is when the US withdraws from the Paris climate accord, on 4 November. 
Five years ago nearly 200 countries committed to a collective global response to tackle the 
climate crisis. But when Donald Trump took office he announced that the US would leave 
the Paris agreement. On the one issue that demands a worldwide response to help 
safeguard the Earth for future generations, the US has chosen to walk away. 

The stakes could hardly be higher. The period since the Paris agreement was signed has 
seen the five hottest years on record, along with a cascade of disasters, from strengthening 
hurricanes to growing wildfires. If carbon emissions continue we can expect even worse. 

With your help we can keep this issue at the center of our 2020 election coverage. The 
Guardian has promised to give the climate emergency the sustained attention and 
prominence it demands. And we practice what we preach: we have renounced fossil fuel 
advertising, becoming the first major global news organisation to do so. We have 
committed to achieving net zero emissions by 2030. And above all, we will continue our 
longstanding record of powerful reporting that recognizes the climate crisis as the defining 
issue of our time. 

High-quality journalism that is grounded in science will be critical for raising awareness of 
these dangers and driving change. You've read more than 18 articles in the last year. 
Because we believe every one of us deserves equal access to fact-based news and analysis, 
we've decided to keep Guardian journalism free for all readers, regardless of where they 
live or what they can afford to pay. This is made possible thanks to the support we receive 
from readers across America in all so states. If you can, support the Guardian from as little 
as $1 - and it only takes a minute. Thank you. 

Support: the Guardian ~ ( Remind me in December) VISA It 

Topics 
• Indonesia 
• Pollution 
• Water 
• Asia Pacific 
• features 
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Tulsa Utility Officials Watching EPA for Lead Pipe 
Rule 
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CREDIT FILE PHOTO 

The Environmental Protection Agency has proposed updated rules to accelerate the replacement of lead 
pipes in city water systems, and City of Tulsa utility officials are wondering how they'll comply if they're 

adopted. 

The EPA's proposal would require a system inventory within three years of the rules being finalized. With 

current staffing, surveying Tulsa's 160,000 connections is projected to take 41 years. 

The rules are not clear on whether the inventory can be built on administrative records, which the city has 
been doing. 

"But it's also not been very accurate. We've searched our work order system for locations of lead service 

lines, and we don't have a comprehensive materials inventory," Utility Systems Operations Manager Melissa 

Gray told the Tulsa Metropolitan Utility Authority last month. 

To get survey work done within three years, the city would need around 28 more utility workers, roughly the 

number of current vacancies. 
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The EPA rule would also require a replacement plan. The city is considering a residential abatement program 

to let home owners spread the roughly $5,000 replacement cost of a lead service connection over six years. 
Gray said there hasn't been a need for that so far. 

"We've identified - or, surveyed around 360 lead services in Tulsa, have only found four, but those four lead 

service lines have been on the city side only. We haven't found any on the home owner's side as of yet," Gray 

said. 

The city is surveying homes in a phased approach, starting with the oldest construction first. 

TAGS: CITY OF TULSA_(!TERM/CITY-TULSA)_ EPA_(!TERM/EPA). 

TULSA METROPOLITAN UTILITY AUTHORITY_(!TERM/TULSA-METROPOLITAN-UTILITY-AUTHORITY). 
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October 30, 2020 

SPCC Enforcement: U.S. Environmental Protection Agency 
and Tank Battery Operator Enter into Expedited Settlement 
Agreement 
Walter Wright 

Mitchell, Williams, Selig, Gates & Woodyard, PLLC. 

Download PDF 

The United States Environmental Protection Agency ("EPA") and Gary Davis Oil, LLC, ("GDO") 

entered into an Expedited Settlement Agreement ("ESA") addressing alleged violations of the 

Clean Water Act Spill Prevention, Control and Countermeasure ("SPCC") regulations. See Docket 

No. CWA-06-2020-4303. 

The ESA provides that GDO operates a tank battery ("Facility") in Kay County, Oklahoma. 

The Facility is subject to the SPCC regulations as an onshore oil production facility. 

An EPA authorized representative is stated to have conducted an inspection of the Facility to 

determine compliance with the SPCC regulations. The inspection allegedly identified the following 

violations: 

• Container material and construction are not compatible with the oil stored and the 

conditions of storage - 112.9(c)(1) 

• Size of secondary containment appears to be inadequate for containers and treating 

facilities - 112.9(c)(2) 

• Excessive vegetation which affects the integrity of the containment - 112.9(c)(2) 

• Visual inspection of containers, foundation and supports are not conducted periodically for 

deterioration and maintenance needs - 112.9(c)(3) 
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• Above ground valves and pipelines are not examined periodically on a scheduled basis for 

general condition - 112.9(d)(1) 

A civil penalty of $2,250 is assessed. 

A copy of the ESA can be downloaded here. 

( E:2l Send ) ( B Print ) ( A Report ) 

RELATED POSTS 

• SPCC Enforcement: U.S. Environmental Protection Agency and Va!!ey County, Montana Well/Tank 

Battery Operator Enter into Consent Agreement 

• SPCC Enforcement: U.S. Environmental Protection Agency and Ashland, Virginia Facility Enter 

into Expedited Settlement Agreement 

• Oil Spill/SPCC Enforcement: U.S. Environmental Protection Agency and Beltsvi!!e, Maryland 

Vegetable Oil Recycler Enter into Consent Agreement 

LATEST POSTS 

• SPCC Enforcement: U.S. Environmental Protection Agency and Tank Battery Operator Enter into 

Expedited Settlement Agreement 

• Environmental Quality Incentives Prngrnm: USDA Natural Resources Conservation Service Issues 

Final Rule Updating Requirements 

See nwre » 

DISCLAIM ER: Because of the generality of this update. the information provided herein may not be applicable in all 

situations and should not be acted upon without specific legal advice based on particular situations. 

©Mitchell, Williams. Selig, Gates & Woodyard, P.L.L.C 2020 i Attorney Advertising 
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REUTERS 

OIL REPORT 

OCTOBEF< 30, 2020 I 2:29 PM/ UPDATED 3 DAYS AGO 

FACTBOX-Over 1.1 miUion in U.S. Southeast without power from 
Hu rrka ne Zeta 

By Reuters Staff 

Oct 30 (Reuters) - over 1.1 million homes and businesses were still without 
power on Friday from Louisiana to North Carolina after Hurricane zeta slammed 
into Louisiana late Wednesday and moved northeast across the u.s. southeast, 
according to local utilities. 

That is down from around 3.0 million total customers affected by the storm. 
Entergy carp's Louisiana utilities, which took the first hit from 

the storm and have the most current outages, said they restored power to over 
150,000 of the roughly 480,000 customers affected. 

Most of the Entergy outages were in Jefferson and Orleans Parishes. The 
company said it has amassed a storm team of about 5,400 to respond to outages 
and will provide estimated restoration times by Friday evening. 

separately, there were about 247,000 customers still without power in 
Oklahoma and Texas following ice storms earlier in the week. 

The following table lists major outages by utility: 

Power company state/Pro out NOW served 
vince 

Entergy - Louisiana LA 324,800 1,184,000 
southern - Alabama Power AL 204,000 1,400,000 
Duke - Carolinas NC, SC 176,900 3,106,700 
southern - Georgia Power GA 157,900 2,562,400 
southern - Mississippi Power MS 60,600 189,700 
coast EPA MS 55,000 83,600 
singing River Electric MS 31,800 76,000 
Amicalola EMC GA 26,000 49,900 
central Alabama Electric AL 22,400 43,900 
Cobb EMC GA 22,000 207,900 
Greystone Power GA 16,400 131, 500 
Habersham EMC GA 14,600 34,000 
cleco LA 12,800 284,500 
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Blue Ridge Electric coop 
Energy united 

SC 

NC 

12,600 
13,900 

67,100 
130, 000 Total 1,151,700 

(Reporting by Scott oisavino; editing by David Evans and Jonathan Oatis) 

Our Standard>: The Thomson Reuters Trust Principles. 
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MORE FROM REUTERS 

Britain starts accelerated review for AstraZeneca's 

potential. .. 

Pakistani PM says he will upgrade status of part of 

Kashmir. .. 
(f 'bv 

Indian troops kill top Kashmlri militant 

commander 
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India's largest carmakers report 

increase in monthly sales 
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MORE FROM REUTERS 

India's largest carmakers report increase in monthly sales 
O~ \Lv 

Quebec stabbings leave at least two dead, five injured -

local media 
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For comprehensive election coverage, news and insights, subscribe today for only $2.32/week 

https://www.theadvocate.com/baton_rouge/news/environment/article_ 4d4e07ec-1 aff-11 eb-82ff-835c1c4bec16.html 

Lawsuit claims EPA's rules for industry flares are 
obsolete, could be underestimating air pollution 
BY DAVID j. MITCHELL I STAFF WRITER 

OCT 31, 2020 - 3:00 PM 

Flaring at the Exxon Mobil plant lights up the sky along Scenic Highway Thursday night, September 27, 2018, in Baton Rouge, la. 

Advocate staff photo by HILARY SCHEINUK 

David Mitchell 

A collection of environmental groups based in Washington, D.C., 

Texas and elsewhere has asked a federal judge to force the U.S. 

Environmental Protection Agency to revisit rules that control 

the operation of industrial flares at chemical plants, natural gas 

processing plants, landfills and other sites. 

Burning like an outsized pilot light from under the hot water 
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communities along the Mississippi River, the flares can light up 

the night sky in places like Chalmette, Norco, Geismar and 

Baton Rouge with sometimes huge flames during so-called plant 

"upsets." 

RELATED 

ExxonMobil to spend $300 million on air 
pollution control in Baton Rouge, Texas to 
settle Clean Air Act violation 

But these flares serve an important role. They often are the 

pollution control device of last resort at larger facilities, state 

and federal regulators say. 

The hot flames destroy hazardous emissions with predicted 

98% or even 99% efficiency, preventing hazardous air 

pollution. HAPs and VOCs, the chemicals flares destroy, can 

cause cancer and other serious health effects or contribute to 

smog. 

Industrial air permits and state and federal air emissions rules 

are built around that flares effectively destroy pollutants. The 

D.C.-based Environmental Integrity Project and nine other 

groups allege in a new lawsuit, however, that the flares are 

being operated under outdated rules from the 1980s and early 

1990s that result in the flares being run less efficiently than 
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the air and onto fence-line communities than predicted, they 

claim. 

As evidence, the environmental groups' suit has directed the 

EPA to its own conclusions from an earlier review of flare 

operations for a specific kind of petrochemical plant, an 

ethylene cracker, which makes building block chemicals for 

plastics. 

The EPA's own review found ethylene flares weren't reaching the 

predicted 98% destruction efficiency but something between 

86.6% to 94.2% efficiency. The lawsuit says that means those 

facilities were releasing five times the predicted pollution. 

The lawsuit alleges that it's time for EPA to apply a similar 

analysis for other facilities that use flares, including other kinds 

of petrochemical operations, petroleum tank farms, natural gas 

processing plants and landfills, which have flares that burn off 

gases emitted from decomposing waste. 

"It's been far too long since EPA updated these industrial flare 

standards, and EPA is well aware of the problem;· Adam Kron, an 

EIP senior attorney, said in a statement. "Time and time again 

over the past decade, EPA has admitted that flares operating 

under these outdated standards can release many times more 

toxic air pollutants into local communities than estimated. This 

can cause serious harm to public health." 

EPA is supposed to review the rules every eight years under the 

Clean Air Act. But, while EPA has updated the rules for oil 

refineries and ethylene complexes, the agency hasn't updated 

the two sets of general flare rules since the mid-1980s and mid-

1990s for other industries, the suit alleges. 

The suit was filed Thursday in U.S. District Court for the District 

of Columbia against EPA Secretary Andrew Wheeler. EPA 

spokespersons in Dallas, Texas, declined to comment Friday on 

pending litigation. 
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Valero, EPA propose settlement of air 
quality standards by Norco refinery, other 
U.S. facilities 

None of the plaintiffs in the suit, many of whom represent 

fence-line communities in other states, are from Louisiana. But, 

should they prevail and force EPA to reevaluate the rules, the 

suit could present a significant impact on Louisiana facilities up 

and down the Mississippi, in the Lake Charles area and 

elsewhere. 

Officials with the state Department of Environmental Quality 

couldn't immediately provide Friday a precise number of flares 

that could be affected. 

"This is a lot of flares ... probably the majority in the 

petrochemical industry and some in the natural gas processing 

industry;' DEQ officials said in a statement. 

Running the flares requires plants to find a kind of sweet spot. 

They have to be supplied with enough waste gases and kept hot 

enough to destroy dangerous chemicals but also must avoid the 

creation of dark, sooty smoke that creates harmful, fine 

particulate air emissions. 

Operators often inject air or steam to keep smoke from forming, 

but that can lower the combustion temperature and hurt 

destruction efficiency if operators aren't careful. 

DEQ officials noted that, while it's hard to say what the EPA 

might make individual industry sectors do, the operators of 

ethylene facilities are having to follow new rules very close to 

what was adopted for oil refiners a few years beforehand. DEQ 

officials suggested EPA may be using the refinery rules as a 

template. 

RELATED 
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Among the changes, the new ethylene rules alter how, where 

and how often operators measure flares and also increase 

overall monitoring time. 

Nationwide, the changes for ethylene complexes alone are 

expected to cut hazardous air pollutant emissions by 1,430 tons 

per year and volatile organic compound emissions by 13,020 

tons per year, EPA says. 

The ethylene rules, which are expected to affect 31 existing or 

planned facilities nationwide, took effect in July and the 

companies have until 2023 to implement them. In Louisiana, 

they include Union Carbide in St. Charles Parish, Dow Chemical 

in Plaquemine, ExxonMobil Chemical in Baton Rouge, Sasol in 

Lake Charles and Shell Chemical in Norco. 

The capital investments needed to make those changes are 

expected to reach $45.6 million nationwide, EPA says. 

Separately, in June 2018, ExxonMobil and EPA reached a consent 

decree that forced $300 million in upgrades to flares at its 

Baton Rouge chemical facility and two other plants, as well as 

facilities in Texas. 

Greg Bowser, spokesman for the Louisiana Chemical 

Association, said EPA has been assertive in modifying the rules 

for flares to ensure refineries and chemical plants install new 

equipment to analyze and monitor flares. He said facilities are 

often adding natural gas to the flares to keep them hot enough. 

EMAil.. DAVID J. MITCHELL AT DMITCHELL@THEADVOCATE.COM 

FOLLOW DAVID J. MITCHELL ON TWITTER, @NEWSIEDAVE. 
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Environmental Groups Sue EPA Over Failure To Reduce Air 
Pollution From Industrial Flaring 
The lawsuit asserts that outdated standards are leading to increased levels of air pollution during flaring at ind: 
facilities, like petrochemical plants and solid waste landfills. 

KATIE WATKINS! OCTOBER 30, 2020, 3:19 PM 
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United States Coast Guard, PA2 James Dillard 
Heavy industry on the Houston Ship Channel 

A coalition of environmental groups, including several Texas-based organizations, has sued the EPA over what they say is a failure to up1 

industrial flaring standards. 

Flaring is used as a pollution control technique to burn off and destroy excess gases. But the lawsuit states that it has been decades sine 

EPA updated pollution control standards for flaring at industrial facilities, including petrochemical plants, gasoline terminals, solid waste I 

and natural gas processing facilities. 

This in turn has led to emissions being higher than what is currently estimated or reported by plant operators, the suit alleges. 

"Unfortunately, many industrial facilities around the United States are still using technology from the 80s to burn off this pollution," said Lui 

Metzger, the executive director with Environment Texas, which is part of the lawsuit. "And what we found is that those older kind of flaring 

technologies aren't destroying the pollution as they're supposed to, or as you know, industry claims they will." 

The lawsuit states that though the current standards assume 98% of organic pollutants will be destroyed in the flare, subsequent researcl 

found that percentage is actually closer to 90% or lower. 

"What that means that is that you're potentially seeing five times as much pollution being released because it's not being destroyed," sai 

Metzger. "And so what's being reported in terms of pollution is likely far less than the actual emissions going out the flare and into the cor 

Pollutants released during flaring can include things like benzene, which is known to cause cancer, and volatile organic compounds, whic 

key component of smog. 

Corey Williams, the research and policy director at Air Alliance Houston, which is also part of the lawsuit, said this has major implicatiom 

Houston area. 

"The fact that the estimates of air toxics that are emitted in the Houston area are potentially much higher than was previously known, that 

information was based off of inaccurate estimates of flare efficiency, that means that Houston communities are actually being exposed to 
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more pollution than we had first understood," Williams said. "And that's very troubling for fenceline communities, for people who work int 

facilities, and for the region." 

Under the Clean Air Act, the EPA is reguired to review the standards at least once every eight years. But the plaintiffs assert that the EP.t 

updated two sets of air pollution control standards for industrial flares since they were first set in 1986 and 1994, respectively. 

The federal agency updated its flaring standards for petroleum refineries in 2015. Oil and gas wells were also excluded from the lawsuit< 

have their own unique standards. 

You can viewthe full lawsuit, here. 
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Texas Is Among The Most Difficult Places To Vote In The U.S. - And That Could Be Softening Its Historic Turnout 

Kamala Harris Presses Biden Campaign's Case In Houston 

Armv Corne; !JnvPilc; llnrl::itPrl <;Jf; Rillinn PmiPrt To PmtPrt ThPTPx::ic; C,11lf From <:;tnrmc; 
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Support Cornes From 

Stories like this are made possible by the generosity of our community of donors, founda 
and corporate partners. If you value our reporting, join others and make a gift to Hous1 
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Researchers Seek Volunteers To Study How 
COVIDm 19 Is Spreading In Dallas And Tarrant 
Counties 
KERA I By Sam Baker 

Published November 2, 2020 at 7:00 AM CST 

ShattersfocA 

Researchers plan to use a Coronavirus COVID-19 quick Rapid Diagnostic Test ROT, a serological diagnostic testing procedure, as 
part of the DFW Prevalence study. 
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The DFW COVID-19 Prevalence study began in summer with 
2,000 participants .. Researchers hope to enroll another 

now tne virus ms spreacung en tne area .. 

KERA's Sam Baker talked with the study's co-principal investigator DL Andrew Mask:a. 

INTERVIEW HIGHLIGHTS 

Why open the study to more people? 

Because of the surge in the Dallas-Fort Worth area, and the fact that it appears COVI D is 

going to be present to some degree in our community for the foreseeable future. There's 

a time-sensitive need to generate these data. So the questions we hope to answer are 

really going to lead to information on how can we get back to carrying out activities as 

safely as possible, knowing that it's going to be present to some degree. 

County and state officials provide daily updates on coronavirus. Why the need for this 

study? 

The question we want to answer here is how common COV! D-19 actually is in the DFW 

area. To what extent is the disease present in the community? We have data from 

different cities, New York, Spain, but that's not necessarily applicable to DFW. 

Acute infections get reported. But up to 40% of the individuals who have COV! D-19 are 

completely asymptomatic and they may never have been tested. So we're adding 

antibody testing as a measure of true prevalence in the DFW area. The antibody test is a 

blood draw, a serological test, and it indicates whether you've had an immunologic 

response to COVID-19. 

More reasons why 

One of the main reasons is we need to know who has the infection actively, and also 

who's had it so that we can better understand the behaviors in terms of modifying risk 

factors for the disease. And then the other thing is the more active infections you pick up 

leads to contact tracing and more short term interventions that help prevent the spread 
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The two other questions we want to answer are why are different communities and 

demographics harder hit than others? And then lastly, can we identify specific 

occupational or factors? We want a little bit more specificity so that we can be more 

directive in terms of our advisements and recommendations. 

What the study has found so far 

Case rates are going up in DFW. We've also seen an increase in our hospitalization. 

Hospitalizations are a marker of severity of disease in the community. Those have gone 

up by over 40% in the past two weeks. The trends are concerning that we're starting to 

see a second surge in the DFW area. 

We also know community engagement is essential in terms of developing strong COV!D 

response and, in particular, outreach to some of those groups that have been 

underserved and disproportionately impacted by COV!D. We're working with community 

ambassadors and really trying to have a strong outreach to those groups that may have 

had difficulty with access to testing in the past 

COVID fatigue 

The other piece of this is that we know as part of a health system, we know that there's 

COV!D fatigue out there. We know COVID has been very disruptive to the community 

and individual lives. However, in spite of that fatigue, we're still in the midst of a surge. 

And, in addition to the behaviors of social distancing hand washing and wearing masks, 

participation in the research study is one way members of the community can help 

guide our response collectively. 

To volunteer, go to utswrned.org/covidstudy, utswmed.org/estudioCOVm, or call 833-

947-2577 

RESOURCES: 

COV! D-19 Prevalence Study 

DFW COVID-19 Prevalence Study Expands 

Large-scale Geographic Seroprevaience Surveys 
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Got a tip? Email Sam Baker at sbaker@kera.org. You can follow Sam on Twitter 

@srbkera. 

KERA News is made possible through the generosity of our members. If you find this 

reporting valuable~ consider making a tax-deductible gift today. Thank you. 

Tags Health nce/Tecil Vital Signs 

Coronavirns & COVI D·19 UT Southwestern Medical Center 

Texas Health Hernurces 

Sam Baker 

Sam Baker is KERA'.s senior editor and local host for Morning Edition. The native of 

Beaumont, Texas, also edits and produces radio commentaries and Vital Signs, a 
series that's part of the station's Breakthroughs initiative. He also was the longtime 

host of KERA 13's Emmy Award-winning public affairs program On the Record. He 

also won an Emmy in 2008 for KERA's Sharing the Power: A Voter's Voice Speclal, 

and has earned honors from the Associated Press and the Public Radio News 
Directors Inc. 

See stories by Sarn Baker 
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latest News 

News 

Trump Hints He Might Fire Fauci After Election, As COVID-19 Cases Rise 

News 

'These Patriots Did Nothing Wrong,' Trump Says Of Supporters Who 

Surrounded Biden Bus 

Coronavirus World Map: Tracking The Spread Of The Outbreak 

Health/Science/Tech 

Coronavirus Maps: How Severe Is Your State's Outbreak? 
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Ski 

Opinion: Is the U.S. Army Corps giving up on best flood 
plans? Houston, time to speak up on post-Harvey 
report. 
By Auggie Campbell and Mary Anne Piacentini 
Oct. 31, 2020 Updated: Oct. 31, 2020 3:09 p.rn. 

Captain Charles Ciliske with the US Army Corps of Engineers is audio recorded by court reporter David Lee as U.S. 

Judge Charles Lettow, foreground, listens to his testimony on the top of Barker Reservoir, as the homeowners 

suing after Harvey went out to view homes in the Addi cs and Barker Dam areas, in Houston, Wednesday, May 8, 

2019. 

99¢ FOR 12 WEEKS 
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Campbell is the executive director of the Association of ~Vater Board Directors-Texas. 

Piacentini is the president and CEO of the Ka~y Prairie Conservancy. They are writing on 

behalf of Houston Stronge1~ a coalition of associations and non-profits concerned with 

flood resiliency in the Houston region. 
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Army Corps Unveils Updated $26 Billion Project To Protect Tl 
Texas Gulf From Storms 
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Also known as the "Ike Dike," plans to build a coastal storm barrier have been in the works since Hurricane Ike 
devastated Galveston in 2008. Now, the project is taking another step forward. 

KATIE WATKINS i OCTOBER 30, 2020, 8:00 AM 

Courtesy of US. Army Corps of Engineers/Texas General Land Office 
Aerial view of the storm surge gate S'f,ltem that would stretch across the water between Galveston Island and the Bolivar Peninsula. 

The U.S. Army Corps of Engineers and Texas General Land Office on Friday released the second draft of its massive, multi billion-dollar 

protect the Texas Gulf Coast from hurricanes and storm surge. 

Plans to build a coastal storm barrier - also known as the "Ike Dike" - have been in the works since Hurricane Ike devastated Galvestc 

2008. And after a close call from Hurricane Laura earlier this year, local officials renewed calls to make a storm barrier a wiority. 

"This hurricane season has given us pause because it's given us too many close calls not to heed its warning," said Col. Timothy Vail wit 

Army Corps of Engineers at a press briefing. 
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The latest draft incorporates feedback from the public on the initial plan, which was released in 2018. Initial estimates put the project's co 

between $23 billion and $32 billion. The latest draft pins it down at $26.2 billion. Federal funding would comprise 65% of the project cost 

final plan has to be submitted to Congress for federal approval and funding. 

The Army Corps estimates the project would reduce average annual storm damage costs by $2.28 billion - recovery costs from Hurrica 

alone totaled $38 billion dollars. 

"The plan is economically competitive for federal investment, and we are shifting into detailed discussions on how strategically implemer 

project going forward," said Vail. 

One of the biggest changes to the revised version is that it removes plans to build a series of levees and floodwalls parallel to State High 

on Bolivar Peninsula and FM 3005 on Galveston Island. 

Instead, they're being replaced with 43 miles of a natural dune and beach system, which the Army Corps says will reduce environmental< 

social impacts. Previous criticisms of the project were that it relied too much on physical infrastructure, rather than natural solutions. 

Courtesy of US. Army Corps of Engineers/Texas General Land Office 
The updated version of the Texas Gulf Coast storm protection project includes the construction of an enhanced dune and beach system on Bolivar Peninsula and West 
Galveston Island. 

The dune system will consist of 14-foot dunes on the landward side and 12-foot dunes on the Gulf side, followed by 250 feet of beach. Th 

Corps estimates this would require about 39 million cubic yards of sand for beach and dune construction on both Bolivar Peninsula and I 

Galveston Island. 

The project's key component is a storm surge gate system across the water between Galveston and Bolivar Peninsula. The updated ver> 

the project now calls for two 650-foot wide surge gates at the mouth of Galveston Bay, instead of the initially proposed 1,200-foot wide g< 

The Army Corps estimates that these design changes at the navigation channel would have less of an impact on restricting the flow of w< 

between the bay and the Gulf, which was a concern raised by environmental groups - though water flow in the current plan would still be 

by up to 10%. 
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Courtesy of U.S. Army Corps of Engineers/Texas General Land Office 
Fifteen vertical lift gates make up part of the gate system stretching across the water between Galveston Island and Bolivar Peninusla. 

The gates, which would only be closed in the event of a storm, represent the most critical part of the defense, according to the Army Cor~ 

Because of that, the plan calls for the gates to be implemented first. 

"We believe that the gate is the first element to be put in place because it's essentially the linchpin of the system; it has a broad effect ac1 

bay and provides benefits to the entire region and not just locally," said Brian Harper, with the Army Corps of Engineers. 

The third major component of the proposed project is a so-called "ring barrier system," stretching 15 miles around the backside of Galve 

Island. The ring's tloodwalls and gates would be 14 feet high. The plan also recommends increasing the height of an 8-mile stretch of the 

Galveston Seawall to 21-feet. 
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Courtesy of U.S. Army Corps of Engineers/Texas General Land Office 
Floodwalls would make up part of the "ring system" around Galveston. 

A series of RUblic meeting§ about the project will be held over the next two months. The Army Corps aims to publish the final report in Ma 

after which it would be sent to Congress for approval. If approved, it's estimated to take another 12-20 years to design and construct it. 

Rice University's SS PEED Center is also moving forward with its woRosal to protect the Ship Channel from 25-foot storm surge, which\ 

complement and enhance the Army Corps' design. 

You can viewa copy of the second draft, as VI.ell as information on public meetings about the project, here. And interactive visualizatic 

project's components are available, here. 

Subscribe to Today in Houston 
Fill out the form below to subscribe our new daily editorial newsletter from the HPM Newsroom. 
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Stories like this are made possible by the generosity of our community of donors, founda 
and corporate partners. If you value our reporting, join others and make a gift to Hous1 
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https:/ /www.santafenewmexican.com/ opinion/ my_ view /the-spotlight-must-remain-on-climate

solutions/ article_aa84271e-iacf-11eb-8d14-1bo4779d5ffe.html 

MY VIEW ROCK ULIBARRI 

The spotlight must remain on climate solutions 

By Rock Ulibarri 
Oct31, 2020 

Currently, all of New Mexico's residents are in drought - 2,060,000 people. Over 46 percent of the 

state is in extreme drought, with more than 30 percent in severe drought 

(drought.gov /drought/states/new-mexico). We know a decrease in rainfall and snow has increasing 

implications for our water supply. The unreliable Rio Grande has put farmers at risk. 

It has been quite a year, one many wish would just go away. Between a global pandemic hitting our 

state and country hard, and the chaos of the looming election, climate conversations have faded into 

the background. The election will be decided, and a COVID-19 vaccine will help, but climate change is 

still with us and we ignore it at our own peril. 

As a proud New Mexican, my connection and cultural ties to this land is what moves me to protect it 

- yet some of the very lands I grew up enjoying contribute to greenhouse gas pollution. In 2011, a 

U.S. Geological Survey report revealed U.S. public lands contribute nearly a quarter of our total 

emissions. Energy companies already have massive control of public lands. If our public lands were a 

country, they would rank fifth globally among the highest emitters. Of the 27 million acres under 

lease to oil and gas companies, more than half are sitting idle. Why give them more? Imposing a 

moratorium on all fossil fuel leasing on public lands - and protecting special places from drilling and 

mining - is a start. 

The Congressional Action Plan for a Clean Energy Economy outlines tactics to combat climate change 

in America, including solutions involving our public lands and waters, investing in disproportionately 

exposed communities, preserving our forests, and reducing climate disaster risks. 

We must confront our new reality head-on. Wildfires rage, consuming (in 2020) 7.7 million acres. 

Some 44,000 wildfires are logged across the nation, threatening homes, livelihoods and communities, 

and releasing carbon into the atmosphere. The Media Fire near Santa Fe and the Colorado 2 Fire in 
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the San Mateo mountains are recent examples 

(newmexico.gov /New _Mexico_ Wildfire_Alerts.aspx). 

While confronting these facts may feel distressing, we must not despair and lose sight of the fact that 

there are strategies we may employ to prevent further damage to our ailing globe. I remain hopeful 

that through the implementation of the Congressional Action Plan, we can restore and protect 

forests, reduce wildfire risk, and support community wildfire planning for a healthy forest ecosystem, 

developing fire-resilient communities. 

As studies detail the disproportionate impacts Black, Indigenous and other people of color experience 

from climate change, we recognize that for too long, there has been a legacy of policy choices rooted 

in racism. The Congressional Action Plan addresses this by highlighting environmental justice as a 

cornerstone of climate and environmental policy. 

To confront climate change, we must all be united- ensuring our nation's leaders are hearing from 

every impacted community. This is why the rollbacks on the National Environmental Policy Act, our 

bedrock law, have felt so personal. Everyone, and especially communities that have historically been 

at the receiving end of climate injustice, should be able to weigh in and share their environmental 

concerns regarding proposed projects. 

I support policy that will set a precedent, ensuring we leave a more just and environmentally sound 

future for the generations that follow. The Congressional Action Plan for a Clean Energy Economy 

would help make that possible. I encourage our community to contact their congressional leaders and 

ask them to support it as well. 

Rock Ulibarri is a former San Miguel County commissioner. 
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Message 

From: 
Sent: 
To: 

Subject: 
Attachments: 

Gang, 

Price, Lisa [Price.Lisa@epa.gov] 

9/13/2019 5:48:42 PM 
Carroll, Craig [Carroll.Craig@epa.gov]; Petersen, Chris [petersen.chris@epa.gov]; Webster, Susan 
[webster.susan@epa.gov]; Johnson, Lydia [johnson.lydia@epa.gov]; Meyer, John [Meyer.John@epa.gov]; Villarreal, 
Chris [villarreal.chris@epa.gov]; Atkins, Blake [Atkins.Blake@epa.gov]; McGee, Tomika [McGee.Tomika@epa.gov]; 
Cook, Brenda [cook.brenda@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov] 
FW: Hot Issues for ECOS - go ahead, update and add any new hot issues 
OLEM 15-San Jacinto River Waste Pits Site Harris County TX 8-5-2019 (003).docx; final Program Office Fact Sheet 
FormatHIM08052019 (003).docx; finalProgram Office Fact Sheet FormatFANSTEEL08052019.docx; Wilcox 
Congressional Brief 8.5.19.docx; Eagle Industries Congressional Brief 8.5.19.docx; OLEM 15 - LANE PLATING WORKS 
Superfund Site DALLAS TX_8-5-19 (002).docx; FINAL_Hurricane Harvey Air Quality Monitoring 8.6.2019.docx; Exxon 
Baytown Fact Sheet (FINAL) Hot Issues for Committee Members for Administrator Hearing (002).docx; 
FINAL_Hurricane Harvey_Hot Issues for Committee Members for Administrator 8.5.2019.docx; FINAL_ITC Fact Sheet 
for Hot Issue for Commitee Members 8-5-19.docx; we_care_briefing_template.docx 

I tried to get XA to use the WAR system to identify hot issues for the ECOS meeting, to no avaiL 

I am just fonivarding what you all did recently for the Administrator's hearing, so maybe we start from here or if you already 
have them formatted into WE CARE style (last attachment), just update. Include any other hot issues you deem worthy. 

Please submit to Tomika by COB on Monday. 

SorTy! 
<<<<<<<<<<<Jonathan Wang's email>>>>>>>>>>>>>>>>>>>>>>>>>>> 
Good afternoon all, 

Hope everyone is doing well. 

RA McQueen, ORA Gray, and COS Chancellor will be participating in the ECOS Meetings in Seattle, WA on September 24-

26. As a reminder, ADEQ Director Becky Keogh is the ECOS President and NMED Secretary James Kenney is an ECOS SGC 
Co-Chair 

If your division has any hot issues for the front office, please submit them in the We Care format to me by COB 

Wednesday, September 18. 

Let me know if you have any questions, and thanks again! 

Jonathan Wang 

Public Affairs Specialist 
US Environmental Protection Agency, Region 6 

Office of External Affairs 
214-665-2296 

Lisa Marie Price 
Deputy Director 
Superfund and Emergency Management Division 
US EPA Region 6 
214 665 6744 
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From: McGee, Tomika <McGee.Tomika@epa.gov> 

Sent: Tuesday, August 06, 2019 11:02 AM 

To: Martindale, Cary <martindale.cary@epa.gov> 

Cc: Stenger, Wren <stenger.wren@epa.gov>; Price, Lisa <Price.lisa@epa.gov> 

Subject: FW: Hot Issues for Committee Members for Administrator Hearing 

HI Cary, 

Please see attached HOT Issues for SED. 
Thanks. 

~~66 
U.S. EPA Region VI 
1201 Elm Street, Suite 500 
Dallas, TX 75270-2102 
Phone: 214.665.7325 
Email: rncgcc.tornika@cpa.gov 

From: McGee, Tomika 

Sent: Tuesday, August 06, 2019 9:44 AM 

To: Stenger, Wren <.~.t~.D.K©.f..:.Wf..Q.D.@.©.P..'i!.:B.9.Y.>; Price, Lisa <P.ri_;q, __ U.?.?..@.©.P..'i!.:B.9.Y.> 
Cc: McGee, Tomika <McGee.Tomika@epa.gov> 

Subject: FW: Hot Issues for Committee Members for Administrator Hearing 

Please review. I believe I've captured all of the issues. With all of the various updates and changes, I 
want to make sure that I have the ones that are supposed to go forward. 

~~66 
U.S. EPA Region VI 
1201 Elm Street, Suite 500 
Dallas, TX 75270-2102 
Phone: 214.665.7325 
Email: rncgee.ton1ika@)ep<:Lgov 
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From: McGee, Tomika 

Sent: Monday, August 05, 2019 3:39 PM 
To: Stenger, Wren <stenger,wren@epa,gov>; Price, Lisa <Price.Lisa@epa,gov> 

Subject: Hot Issues for Committee Members for Administrator Hearing 

HOT Issues received are attached. These are due to Cary by noon on Tuesday, August 6. 

~~M 
U.S. EPA Region VI 
1201 Elm Street, Suite 500 
Dallas, TX 75270-2102 
Phone: 214.665.7325 
Email: rncgcc.tornika@cpa.gov 
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HURRICANE HARVEY AIR QUALITY MONITORING 
HOUSTON, TX 

BACKGROUND: 

• ASPECT is a fixed-wing aircraft that serves as the EPA's real-time chemical and radiological 
detection, infrared, and photographic imagery platform. This technology has been exercised 
and deployed during major emergencies to support our Federal, State, Tribal and local 
government response partners. 

• ASPECT deployed from Addison, TX with specialized EPA personnel and flew 28 missions 
over a 13-day deployment. 

• EPA's mobile assets provided over 100 hours of chemical screening, thermal imagery and 
aerial imagery data from 134 Risk Management Plan facilities, 456 drinking water plants, and 
105 waste water facilities impacted by Hurricane Harvey. This information was shared with 
the federal, state, and local governments involved in the hurricane response as part of a rapid 
needs assessment to aid them in identifying priority target areas that needed additional 
attention. It also allowed them to provide the public with some preliminary information about 
the integrity of facilities. 

KEY POINTS: 

• During Hurricane Harvey, the State of Texas specifically requested assistance from the EPA 
for aerial high-resolution imaging of critical infrastructure in the widespread impacted area. 
EPA' s mobile assets afforded response personnel the capability to identify potential sources of 
hazardous chemicals. 

• NASA offered to fly a DC-8 plane used as part of their Atmospheric Tomography Mission 
(A Tom), which studies the impact of human-produced air pollution on greenhouse gases and 
on chemically reactive gases in the atmosphere, in impacted areas during the response to 
Hurricane Harvey. 

• The State of Texas did not authorize a mission assignment for the deployment of the NASA 
equipment based on a ground-based monitoring network already in place, including the EPA's 
deployment of the Trace Atmospheric Gas Analyzer (T AGA), Portable High-Throughput 
Integrated Laboratory System (PHILIS), and Airborne Spectral Photometric Environmental 
Collection Technology (ASPECT) assets. 

• Congressional Interest: Representatives Johnson, Fletcher, and Sherrill, of the HSST 
Committee sent a (March 2019) letter expressing concerns that the EPA denied NASA the 
opportunity to collect air samples following Hurricane Harvey. 

TALKING POINTS: 

• At Texas's request, EPA deployed ASPECT, which is capable of real-time chemical and 
radiological detection, infrared, and photographic imagery as well as ground-based monitoring 
assets. 

• These assets collected high-resolution photography and remote chemical sensing for target 
properties such as water treatment, wastewater treatment and Risk Management Plan facilities, 
like the Arkema chemical facility. 

• When NASA's offer was received, TCEQ had already restored emergency operation of their 
air monitors, and the EPA had ended emergency response TAGA and ASPECT support. 

• By the time NASA made its offer, there was no specific and immediate benefit that would have 
been derived from the measurements to address the on-ground issues occurring at the time that 
were not already being addressed by previous EPA or ongoing TCEQ monitoring. 

OLEM-7 
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Internal/Deliberative 

HURICANE HARVEY RESPONSE, 

HARRIS COUNTY, TX 

BACKGROUND: (Capitalized, Underlined, Bolded) 
• Hurricane Harvey hit Corpus Christi Texas as a category 4 hurricane, then lingered over 

the Texas gulf coast dropping more than 50 inches of rain in Harris County, according to 
the National Weather Service, and affected over 7 million people. 

• EPA worked with Texas and local officials to assess more than 2,200 drinking water 
systems and more than 1,700 waste water systems; 

• Unified Command retrieved over 950 loose containers and, according to FEMA, safely 
disposed of over 20 million cubic yards of debris. 

• The Texas Commission on Environmental Quality had approximately 500 people and 
EPA had over 250 people assisting in response to this natural disaster. 

KEY POINTS: 
• In response to complaints of odors and fumes from petroleum plants following Hurricane 

Harvey, EPA deployed the Trace Atmospheric Gas Analyzer, or TAGA bus. This is a 
mobile air pollution detection vehicle that is able to provide air quality results quickly by 
collecting constant, real-time data for outdoor air quality. 

o The TAGA lab monitored the ambient air in the vicinity of approximately 25 
facilities and adjacent neighborhoods, covering over 640 miles. The results from 
this mechanism were able to detect actionable emissions or confirm that there was 
nothing of concern. 

• EPA provided support to State and local responders in response to the fires at the Arkema 
plant in Crosby, Texas. 

o The plant housed volatile materials that had to be refrigerated to prevent them 
from self-igniting. After losing power, conditions deteriorated, and the facility 
was evacuated. As fires took place, EPA used the Airborne Spectral Photometric 
Environmental Collection Technology (ASPECT) aircraft for air sampling above 
the plant and nearby areas to ascertain if there was any immediate danger to those 
downwind from the plant. 

• The ASPECT also flew 28 flights and over 112 hours covering miles of pipelines, 134 
Risk Management Plan facilities, 456 drinking water plants and l 05 waste water plants in 
support of the Hurricane Harvey response. This data was invaluable in assessing risks 
quickly and responding appropriately to this emergency and the technology was not 
available through any other parties involved. 

• Another EPA asset used was a mobile laboratory called PHILIS (Portable High
Throughput Integrated Laboratory Identification System). This mobile lab is capable of 
providing sample results with a 48-hour turnaround and was used to test water samples 
for volatile organic compounds (VOCs) and semi-volatile organize compounds (SVOCs) 
associated with assessing Superfund sites and other response activities. This proved to be 
invaluable in an area that is devastated and lacking in basic infrastructure. 

• The agency taps resources from other regions to coordinate efforts during these times of 
great need. The agency continues to hone its capabilities, learn from each response, and 
apply the lessons learned as we are faced with new challenges. 

OCFO - XX (As determined in the ToC) 
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Internal/Deliberative 

• We are utilizing the tools available to us and are taking more steps to make data available 
to the public. An example of this is the story boards that the agency prepared that show 
sampling data by location, allowing the public to see what is being measured in their own 
back yard. 

• EPA continues to develop more methods of improving each response and working with 
our State, local and other Federal agencies. 

TALKING POINTS: 
• An effective response infrastructure includes experienced first responders who are able to 

address unforeseen circumstances swiftly and effectively. Experienced responders were 
the first "boots on the ground" to provide the most efficient assistance to our 
communities. 

• One of the most noteworthy aspects of the response to Hurricane Harvey was the positive 
and collaborative relationship between EPA and the state of Texas. Because we worked 
very closely with the state agencies and the Governor's office, the collective strength of 
our efforts were greater than the sum. 

• EPA deployed assets during the Hurricane Harvey response to assist with response efforts 
that were not available elsewhere. 

• By augmenting state resources where they were needed and providing some specialized 
monitoring capabilities, together we were able to address the many challenges presented 
by Hurricane Harvey in a timely manner. 

• If EPA did not have access to the tools we have, our response and the dissemination of 
information on hazards to the public would have been much less informative and robust. 

OCFO - XX (As determined in the ToC) 
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Message 

From: 

Sent: 
To: 

CC: 

Subject: 

Smalley, Bryant [/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP 

(FYDI BOHF23SPDL T)/CN=RECI Pl ENTS/CN=C30F620D6FE7 46FE8647C918D053DAA8-SMALLEY, BRYANT] 

2/21/2020 2:21:33 PM 

Gray, David [gray.david@epa.gov] 

Tanimura, Erin [Tanimura.Erin@epa.gov]; Stenger, Wren [stenger.wren@epa.gov]; Carroll, Craig 

[Carroll.Craig@epa.gov] 

RE: Harvey 

Attachments: Hurricane Harvey RA_Presentation_Carl's.final.pptx 

Yes, several. The attached looks like it has everything you need and was vetted by Carl. 

Let me know if you have any questions. 

Bryant 

-----original Message-----
From: Gray, David <gray.david@epa.gov> 
Sent: Friday, February 21, 2020 7:59 AM 
To: Smalley, Bryant <smalley.bryant@epa.gov>; Carroll, Craig <Carroll.craig@epa.gov> 
cc: Tanimura, Erin <Tanimura.Erin@epa.gov> 
subject: Harvey 

do you have a general powerpoint summary of Hurricane Harvey? i am looking for something that summarizes 
the event (storm path and landfall, rain fall, facilities in path, deployment stats, command centers) 

David Gray 
Deputy Regional Administrator 
EPA Region 6 - Arkansas, Louisiana, New Mexico, Oklahoma, Texas 
214-665-8120 0 
214-789-2619 c 

Sent from my iPhone 
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EPA Response to Hurricane Harvey 
Carl Edlund 
Director, Superfund Division 
Region 6 

[Date Time] 
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AUGUST 2017 

[Date Time] 2 

Region 6 meets with Louisiana and Texas pre-hurricane season to cover response strategies and ensure familiarity with 
different response personnel. Also, annual Exercises with State Agencies are held. 
Region 6 initiates calls with state and federal partner calls days before landfall. 

8/24/2017 - Increased Activation Level of Emergency Operations Center 
8/25/2017 - Hurricane Harvey made Landfall as Cat. 4 
8/25/2017 - EPA resources deployed to Robstown to support Response Manager for TCEQ and USCG 
8/25/2017 - Deployed Responders to staff the FEMA Regional Response Coordination Center (RRCC) and State Emergency 
Operations Center (SOC) 
8/28/2017 - Texas requests assistance identifying and assessing impacts to drinking water and wastewater critical 
infrastructure; assist In the implementation of Response Manager tracking system; emergency response to oil and hazardous 
materials discharges/releases; and augmenting personnel for response operations. 
8/29/2017 - 1 O personnel deployed to assist TCEQ with Drinking Water and Waste Water Phone Bank located in Austin 
8/29/2017 - 4 IMT members deploy for Corpus Christi to rendezvous with TCEQ, TGLO, and USCG to form unified command 

8/26/2017 - EPA activates National IMAT from Regions 3, 4, 5 
8/27/2017 - Acting Regional Administrator requests National IMAT support from Headquarters EOC 
8/29/2017 - National IMAT arrives at REOC (Dallas) 
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Hurricane Harvey Rainfall 
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[Date Time] 
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Hurricane Harvey Flooding 

[Date Time] 

,, 
~ 
TCEQ 

4 

Responders from multiple Regions assisted, including N-IMAT and Region 7 (back-up Region for R6), and all Divisions 
At the peak, EPA had 263 people [TCEQ > 500] working on the Hurricane Harvey Response 
End of August & September typically busiest time of year, with end of year activities - large part of Region 6 was working on 
Response 
Regional Administrator is an important link to Administrator during a response 
HQ EOC, TCEQ, FEMA, collaboration 
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IFI 

[Date Time] 

Maximize protection of public, health, and safety. 
Coordinate through the Unified Command. 
Drinking water and wastewater systems 
Orphaned containers or discharges 
Identify and address pollution targets. 
Critical infrastructure, chemical, and refining facilities 
Inform the public, stakeholders, and the media 
Deploy unique EPA assets 
Secure Superfund sites 
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eater of Operations 

[DateTime] 
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1/23/2018 
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Unified Command 
Mobile Command Post 

7 



Command & General Staff Meeting, Corpus Christi, TX 

1/23/2018 8 
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Drinking Water I Waste Water Assessments 

[Date Time] 
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11 EPA staff supported the TCEQ call center in Austin. 

EPA and TCEQ made contact with 2,022 Drinking Water Systems 

9 

The TCEQ & EPA made contact with 1,219 wastewater treatment plants in the 58 counties within the Governor's Disaster 
Declaration 
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Orphaned Container Recovery 

Port Arthur 

Corpus Christi 

[Date Time] 
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Support to TCEQ I Staging Area Observers 

[Date Time] 
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~ 
TCEQ 
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joint EPA and TCEQ field observation teams observed debris staging and landfill operations within the hurricane impacted 
counties to ensure best practices and program requirements were being met. 
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Superfund Sites 

[Date Time] 
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~ 
TCEQ 

43 NPL site evaluations completed including San Jacinto - EPA dive team assessed 
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ASPECT Activities 

···· RMP & FRP assessments 

Pipelines 

····Refineries 

···Releases at chemical and 
oil facilities 

····Releases and orphan 
containers 

[Date Time] 

,, 
~ 
TCEQ 

13 

The U.S. EPA Airborne Spectral Photometric Environmental Collection Technology (ASPECT) is an airborne platform equipped 
with special chemical and radiological sensors and imagery technologies. It detects chemicals while collecting aerial photos and 
videos for situational awareness during an incident. 
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Arkema Chemical Facility, Crosby, TX 

[Date Time] 14 
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[Date Time] 
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ASPECT was instrumental in monitoring and providing data to emergency responders on the ground during the Arkema 
explosion and fire. 
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[Date Time] 

onitoring 
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TCEQ 

ctivities 

····Refineries 

Sensitive communities 

Chemical manufacturing 

16 

EPA deployed two Trace Atmospheric Gas Analyzer (TAGA) mobile laboratories. The TAGA is self-contained and is capable of 
real-time monitoring of outdoor air emissions. The TAGA lab monitored the ambient air in the vicinity of approximately 25 
facilities and adjacent neighborhoods in the impacted areas from September 5 to September 20, 2017. The facilities ranged 
over 321 miles and the TAGA covered over 640 miles in conducting the air monitoring. No monitored readings exceeded the 
TCEQ AMCV short-term screening levels. 

Monitoring of sensitive communities of Harrisburg/Manchester in Houston, Texas and Pasadena, Texas area 
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PH I LIS Anal ical Activities 

On- Site Releases 

···· Staging area sampling 

Superfund sites 

[Date Time] 
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1/23/2018 

Comm uni 
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Liaisons 

19 

EPA Community Liaisons were deployed across the Hurricane Harvey impacted area to provide federal and state guidance and 
best practices to thousands of individuals dealing with potential hazards in damaged or lost homes. 
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1/23/2018 

ccomplishments 
m 648 Hazard Evaluations completed 
m 256 spills investigated 
m 1,055 orphan containers recovered 
m 625 drinking water assessments completed 
m 44 '1 waste water assessments completed 
m Daily aerial over-flights for air monitoring 
m Fuel waivers and No Action Assurance letters issued 

,, 
~ 
TCEQ 
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1/23/2018 

Accomplishments cont 
m 7 fuel waivers signed, 7th waiver covers 38 states 
m 4 No Action Assurance letters signed 
m Ground support air monitoring 
m 43 NPL site evaluations completed 
m EPA fully integrated with TCEQ, TGLO and USCG in Unified 
Command 

,, 
~ 
TCEQ 
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E Response to Hurricane Harvey 
- a look behind the scene 

Carl Edlund 
Director, Superfund Division 
Region 6 

[DateTime] 
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Typical Daily Schedule 
4:00 am - REOC Opens, morning status report drafted 

5:30 am - Draft morning status report to SF Division Director 

6:00 am···· Draft morning status report to Deputy 6AX, RA & RA 

7:00 arn ····Morning Status Report released by ORA, 6AX update or web site 

8:00 am - Staff conduct TX operations call; RA/ORA calls to HQ/ Unified Command/TCEQ 

8:30 am - Regional Incident Coordination Team management a.m. meeting with SF/DD 

9:00 am - REOC rv1eetingiDaily Briefing 

12:00 pm - SF Division Director coordination brief with other DD's, [f~, DRA also] 

·1 :OD prn ···· Removal Manager Call with Regions & HQ 

1 :30 pm ···· Submissions due for draft evening status report 

3:00 pm - Draft evening status report to SF Division Director 

3:30 prn - Draft evening status report to 6AX, Df=<.A & f=<.A 

4:30 pm - fi.egional Incident Coordination Team management p.m. meeting with SF/DD 

5:00 prn ··· Evening Status Report released by ORA; 6AX update or web site. 
Operations call with Incident Management Tearn 

9:00 pm - Submissions due for morning status report 

1/23/2018 
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Response Website 
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Incident 
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Unified Command Organization Chart 

Unified 

liaison 
Officer 

Public 
Information 

Officer 

Operations 
Section 

Corpus Christi 
Branch 

Houston 
Branch 

Beaumont 
Branch 

Command 

Planning 
Section 

Resource 
Unit 

Documentation 
Unit 

Demobilization 

Unit 

Safety 
Officer 

Logistics 
Section 

Situation 
Unit 

Data 
Management 

Specialist 

GIS 

Specialist 

Data Support 
Coordinator 

Finance 
Section 

Cost& Time 
Unit 

Environmental 
Unit 

This is just an overview of the res organizational chart, we will follow-up with an In-depth Briefing and res for Executives. 

Total EPA ( hq, Reoc, field) 
Total UC 
Highlight the number of people in Operations section 

At the peak of the response, 178 EPA personnel worked with over 500 TCEQ personnel, as well as other state and local officials 
on this effort. 

As part of the response, EPA established a Unified Command between EPA, the Texas Commission on Environmental Quality 
(TCEQ), the Texas General Land Office (TGLO), and the U.S. Coast Guard (USCG). The command was supported by three 
geographic operational branches based in Corpus Christi, Houston, and Port Arthur/Beaumont. Other agencies supporting the 
Unified Command included the Texas National Guard, The 6th Civil Support Team (CST), the Arkansas National Guard, the 61 st 
CST, the Oklahoma Task Force 1, and the Texas State Guard Engineering Group. 

Hurricane Harvey was the first deployment of the Agency's National Incident Management Assistance Team (N-IMAT). On 
August 29th, N-IMAT began support operations in the Regional Emergency Operations Center, and transitioned to the Unified 
Command on September 4th to support those operations. The team was demobilized from the response on September 12th. 
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Abbreviations 

Acute Exposure Guideline Level 
Air Monitoring Comparison Value 

AEGL 
AMCV 
ASPECT 
CCP 
EPA 
ESF 
NAAQS 
OIG 
ppm 
SLAMS 
SSM 
TAGA 
TCEQ 

Airborne Spectral Photometric Environmental Collection Technology 
Crisis Communication Plan 
U.S. Environmental Protection Agency 
Emergency Support Function 
National Ambient Air Quality Standards 
Office of Inspector General 
Parts Per Million 
State and Local Air Monitoring System 
Startup, Shutdown, Malfunction 
Trace Atmospheric Gas Analyzer 
Texas Commission on Environmental Quality 

Cover Photo: Residential neighborhood in Houston, Texas, with industrial facilities in the 
background. (OIG photo) 

Are you aware of fraud, waste or abuse in an 
EPA program? 

EPA Inspector General Hotline 
1200 Pennsylvania Avenue, NW (2431T) 
Washington, D.C. 20460 
(888) 546-8740 
(202) 566-2599 (fax) 
OIG Hotline@epa.gov 

Learn more about our OIG Hotline. 
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At a Glance 
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EPA Needs to Improve Its Emergency Planning 
to Better Address Air Quality Concerns 
During Future Disasters 

What We Found 

Most air toxic emission incidents during 
Hurricane Harvey occurred within a 5-day 
period of the storm's landfall. The majority 
of these emissions were due to industrial 
facilities shutting down and restarting 
operations in response to the storm and 

Developing EPA guidance for 
collecting and communicating air 
quality data could improve public 
confidenceintheagencyduring 
future disaster responses. 

storage tank failures. However, state, local and EPA mobile air monitoring 
activities were not initiated in time to assess the impact of these emissions. 
Additionally, once started, monitoring efforts did not always generate data 
considered suitable for making health-based assessments, in part because there 
was no guidance outlining how to monitor air quality following an emergency. 

The air monitoring data collected did not indicate that the levels of individual air 
toxics after Hurricane Harvey exceeded the health-based thresholds established 
by the state of Texas and the EPA. However, these thresholds do not consider 
the cumulative impact of exposure to multiple air pollutants at one time. Further, 
the EPA's thresholds are based on short-term exposure to a single air pollutant 
and do not consider lifetime exposures. Consequently, the thresholds may not be 
sufficiently protective of residents in communities that neighbor industrial facilities 
and experience repeated or ongoing exposures to air toxics. 

We did not identify instances of inaccurate communication from the EPA to the 
public regarding air quality after Hurricane Harvey. However, public 
communication of air monitoring results was limited. As a result, communities 
were unaware of the agency's activities and data collection efforts. This lack of 
awareness can diminish public trust and confidence in the EPA. 

We recommend that the Assistant Administrator for Land and Emergency 
Management develop guidance for emergency air monitoring in heavily 
industrialized areas, develop a plan to provide public access to air monitoring 
data, and assess the availability and use of remote and portable monitoring 
methods. We also recommend that the Region 6 Regional Administrator develop 
a plan to inform communities near industrial areas of adverse health risks and to 
limit exposure to air toxics in these communities, and conduct environmental 
justice training. We further recommend that the Associate Administrator for Public 
Affairs establish a process to communicate the resolution of public concerns. 
Two of our six recommendations are resolved with corrective actions pending. 
The remaining four recommendations, which we revised after we issued our draft 
report, are unresolved pending receipt of corrective action plans from the EPA. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
WASHINGTON, D.C. 20460 

December 16, 2019 

MEMORANDUM 

SUBJECT: EPA Needs to Improve Its Emergency Planning to Better Address 
Air Quality Concerns During Future Disasters 
Report No. 20-P-0062 

FROM: Charles J. Sheehan, Acting Inspector General 

TO: See Attached List 

OFFICE OF 
;NSPECTOR GEl\IERAL 

This is our report on the subject audit conducted by the Office oflnspector General (OIG) of the 
U.S. Environmental Protection Agency (EPA). The project number for this audit was OA&E-FYI 8-0266. 
This report contains findings that describe the problems the OIG has identified and corrective actions the 
OIG recommends. This report represents the opinion of the OIG and does not necessarily represent the 
final EPA position. Final determinations on matters in this report will be made by EPA managers in 
accordance with established audit resolution procedures. 

The EPA provided acceptable corrective actions and milestone dates for two recommendations: 
Recommendation 5, which is addressed to the Associate Administrator of Public Affairs, and 
Recommendation 6, which is addressed to the Regional Administrator for Region 6. In accordance with 
EPA Manual 2750, both recommendations are resolved, and no further response to these 
recommendations is required. 

Action Required 

We consider four recommendations to be unresolved: Recommendations 1 through 3, which are addressed 
to the Assistant Administrator for Land and Emergency Management, and Recommendation 4, which is 
addressed to the Regional Administrator for Region 6. In accordance with EPA Manual 2750, you are 
required to provide a written response to this report within 60 calendar days. You should include planned 
corrective actions and completion dates for the four recommendations that need additional information for 
resolution. Your response will be posted on the OIG's website, along with our memorandum commenting 
on your response. Your response should be provided as an Adobe PDF file that complies with the 
accessibility requirements of Section 508 of the Rehabilitation Act of 1973, as amended. The final response 
should not contain data that you do not want to be released to the public; if your response contains such 
data, you should identify the data for redaction or removal along with corresponding justification. 

We will post this report to our website at www.epa.gov/oig. 

Addressees 
Peter Wright, Assistant Administrator for Land and Emergency Management 
Ken McQueen, Regional Administrator for Region 6 
Corry Schiermeyer, Associate Administrator for Public Affairs 
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Purpose 

The Office oflnspector General (OIG) for the U.S. Environmental Protection 
Agency (EPA) conducted this audit to determine whether the EPA's and the state 
of Texas' air quality monitoring and related activities after Hurricane Harvey 
(1) addressed potential high-risk areas, (2) indicated any potential health 
concerns, and (3) were accurately communicated to the public with respect to 
monitoring results and potential health concerns. 

Background 

20-P-0062 

On August 25, 2017, Hurricane Harvey made landfall on the U.S. Gulf Coast as a 
Category 4 storm, dropping over 19 trillion gallons of rain across the region 
(Figure 1). During this unprecedented weather event, the highest total rainfall in 
the nation's history-60.58 inches-was recorded near Nederland, Texas, about 
90 miles east of Houston. According to state officials, more than 270,000 homes 
were impacted, with approximately 80,000 homes inundated with at least 
18 inches of water. Hurricane Harvey was the most expensive natural disaster in 
more than a decade and the second costliest in U.S. history, causing an estimated 
$125 billion in damage. 

Figure 1: Region impacted by Hurricane Harvey 

Gulf of Mexico 

t.:<S:'Y:~~ i:?.W!{ {',~.ct&. &:::;:~•~~- ~:::::-:. t~tl::~. "f>OAA. ~l1:::;:'l~! 
(h~·-;,r::.1~ (:,.:·~':'!::-:, ).::~~~ .:.~:.:-:"-:::r.)f.::..oi~, ?.\'<l~ »f.'.e-Y. v~t·:'<:il:>~<.!~{<: 

Source: OIG analysis using Esri's ArcMap, a mapping and location analytics platform. 
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According to the United States Global Research Program's most recent climate 
assessment, 1 "heavy precipitation events in most parts of the United States have 
increased in both intensity and frequency since 1901 and are projected to continue 
to increase over this century." Further, "the heaviest rainfall amounts from intense 
storms, including hurricanes, have increased by 6% to 7%, on average, compared 
to what they would have been a century ago." Similarly, a study published in the 
Proceedings of the National Academy of Sciences of the United States of America 
indicates that the annual probability of rainfall in excess of 19 inches has 
increased sixfold since the late 20th century. 2 Thus, the likelihood that the EPA, 
states and local governments will have to continue to respond to disasters similar 
to Hurricane Harvey has also increased. 

Air Quality Impacts of Hurricane Harvey 

Before Hurricane Harvey made landfall, many industrial sources of air pollution
such as oil and gas production facilities-shut down their operations in anticipation 
of heavy rainfall and flooding. When industrial facilities shut down or restart their 
plant operations, significant spikes in air pollutants-including hazardous air 
pollutants, which are also referred to as air toxics-can result. These spikes are 
often referred to as startup, shutdown, malfunction (SSM) emissions. 

Many industrial facilities affected by Hurricane Harvey were forced to make last
minute decisions regarding whether to shut down because of the uncertain course 
of the storm. Facilities in Corpus Christi, Texas, which is located southwest of 
Houston, were forecasted to be in the storm's path and were able to coordinate 
shutdown activities early, thus reducing SSM emissions. However, the hurricane's 
course toward Houston was not as clear. When the stonn did make landfall, it 
stalled over southeastern Texas, leading to massive flooding. Many facilities in 
Houston, therefore, were shutting down within 24 hours of when the heavy 
rainfall began. After the storm passed and flooding subsided, all the facilities that 
shut down resumed nonnal operations. 

According to excess emissions reports voluntarily submitted to the Texas 
Commission on Environmental Quality (TCEQ) by impacted facilities in Harris 
and Jefferson counties, Hurricane Harvey resulted in industrial facilities releasing 
an extra 340 tons of air toxics.3 These emissions were from accidents, facility 

1 USGCRP, 2017: Climate Science Special Report: Fourth National Climate Assessment, Volume I [Wuebbles, D.J., 
D.W. Fahey, K.A. Hibbard, D.J. Dokken, B.C. Stewart, and T.K. Maycock (eds.)]. U.S. Global Change Research 
Program, Washington, DC, USA, 470 pp, doi: 10.7930/JOJ964J6. 
2 Keny Emanuel, ''Assessing the present and future probability of Hurricane Harvey's rainfall," Proceedings of the 
National Academy ofSciences of the United States of America 114, no. 48 (November 28, 2017): 12681-84. 
3 Excess emissions are self-reported by facilities to the TCEQ. The reporting rule requiring these submissions was 
suspended during and for 7 months after Hurricane Harvey. Thus, the total emissions reported likely underrepresent 
the total excess emissions due to Hurricane Harvey. For example, only 13 of nearly 400 major industrial facilities 
operating in Harris and Jefferson counties reported excess emissions due to facility shutdowns or startups during the 
hurricane. Of these 13 facilities, six reported only emissions related to a shutdovv11 event. 
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shutdowns during the hurricane and facility startups after the hurricane. For 
example: 

• A gasoline spill at Magellan in the Galena Park Terminal released an 
estimated 282 tons of combined air toxics, including over 6 tons of benzene. 

• A floating roof tank failure at Valero released an estimated 12.5 tons of 
combined air toxics. 

• During a startup event, the Flint Hills Resources Port Arthur Facility 
released 0.89 tons of air toxics. 

• During a shutdown event, the ExxonMobil Beaumont Refinery released 
0.07 tons of air toxics. 

The impact on air quality concerned community members and health officials. 
Short-tem1 exposure to air toxics such as benzene can cause drowsiness; 
dizziness; headaches; irritation to eyes; skin and respiratory tract problems; and, 
at very high levels, unconsciousness and death. In addition, residents who live 
near Houston-area industrial facilities already experience chronic exposure to 
high levels of air pollution. 

Health Impacts in Fenceline Communities 

According to a study published in Environmental Science and Technology, the 
health impacts of direct and indirect particulate matter emissions from SSM 
events in Texas were estimated to cost $148 million in 2015.4 An analysis of air 
pollution risks in the greater Houston area conducted for the Houston Mayor's 
Task Force on the Health Effects of Air Pollution reached the following 
conclusion: 

East Houston neighborhoods that face a number of vulnerabilities 
based on their marginal social and economic standing also carry a 
heavier burden of health risks from breathing pollutants in their air. 
They tend to be located closer to major point sources than most 
other neighborhoods in the Greater Houston area and to be nearer 
to major transportation corridors. 

Air pollution can lead to health effects that often go unaddressed in communities 
where residents have limited financial and health care resources. Further, 
residents of fence line communities-neighborhoods that are directly next to a 
facility and are directly impacted by the facility's operations, including air 
emissions-are often unable to relocate because oflow home values. The lack of 
resources and the disproportionate layering of intersecting social factors create 
additional challenges in these communities when faced with a weather event like 
Hurricane Harvey. 

4 Zirogiannis, Nikolaos, Alex J. Hollingsworth and David M. Konisky, "Understanding Excess Emissions from 
Industrial Facilities: Evidence from Texas," Environmental Science and Technology 52, no. 5 (2018): 2482-90. 
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Industrial Makeup and Demographics of Greater Houston Area 

The greater Houston area encompasses nine counties along the Gulf Coast in 
southeastern Texas and is the fifth-most populous metropolitan statistical area in 
the United States, with a population of over 6 million people as of 2014 (Figure 2). 
The Houston area is also a major industrial center and is home to hundreds of 
petrochemical facilities, including two of the four largest petroleum refineries in 
the United States. According to the Mayor's Task Force on Health Effects of Air 
Pollution, the massive petrochemical complex along the Houston Ship Channel is 
the largest in the country, and the Port of Houston is the sixth largest port in the 
world and is the second largest in the country in terms of total tonnage. These 
facilities release several types of air pollutants, including air toxics that can cause 
cancer or other serious health problems. 

Figure 2: Houston population estimates and industrial air polluter locations 
(as of 2017 and 2019, respectively) 
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Houston Ship Channel. (OIG video) 

The National Air Toxics Assessment is the EPA's periodic estimate of the 
public's cancer and noncancer health risks from long-tem1 exposure to air toxics 
in the United States. The most recent estimate of national average cancer risk
the 2014 National Air Toxics Assessment5-was estimated as 30 in I million. 
This estimate has not historically accounted for SSM emissions, however. As 
noted on the EPA's National Air Toxics Assessment website, the assessment "may 
not accurately capture sources that emit only at certain times (e.g., ... startups, 

Houston community center playground neighboring an industrial 
facility, with smokestacks in the background. (OIG video) 

shutdowns, malfunctions and 
upsets)." Still, for 2014, this 
screening tool estimated elevated 
risk levels for all census tracts in 
the Houston area,6 with a 
countywide average cancer risk of 
45.89 in l million but with some 
cancer risks estimated as high as 
348 in I million. Most of the 
Houston area's highest risk census 
tracts were in East and Southeast 
Houston. 

The Houston area is unusual in 
that-due to a lack of zoning 
requirements-many residential 

communities are located next to or near industrial sources of air pollution. The 
number and density of industrial sources and their proximity to residents 
contribute to the elevated health risks in the Houston area. The area's fenceline 

5 The EPA released the 2014 National Toxics Assessment on August 22, 2018. The assessment is based on air toxics 
emissions for calendar year 2014. 
6 Per the U.S. Census Bureau, a census rracr is a small, relatively pennanent statistical subdivision of a county for 
the purpose of presenting data. Census tracts nest within counties, and their b0tmdaries nonnally follow visible 
features but may follow legal geography boundaries and other nonvisible features in some instances. Census tracts 
ideally contain about 4,000 people and 1,600 housing units. 
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communities are also often environmental justice communities, 7 which are 
communities predominantly comprising minority and low-income residents. 

For example, as shown in Figure 3 below, the Harrisburg/Manchester 
neighborhood in Harris County in East Houston sits along the Houston Ship 
Channel, home to several industrial emitters of wastewater, air contaminants and 
hazardous waste. According to the Mayor's Task Force on Health Effects of Air 
Pollution, this neighborhood routinely exceeded safe levels for seven of the 12 air 
pollutants that the task force deemed "definite risks." Furthermore, the 
Harrisburg/Manchester neighborhood is surrounded by major transportation 
corridors. Both the Sidney Sherman Bridge, which services Interstate 610 over the 
Houston Ship Channel, and multiple rail tracks run through the community. 

Figure 3: Houston's Harrisburg/Manchester neighborhood 
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Source: OIG analysis using Esri's ArcMap. 

Union Pacific rail tracks, Houston. (OIG photo) 
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7 Environmental justice is defined by the EPA as ''the fair treatment and meaningful involvement of all people 
regardless of race, color, national origin, or income, with respect to the development, implementation, and 
enforcement of environmental laws, regulations, and policies." 
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Ship Channel Bridge, Houston. {OIG video) 

In addition to the inherent vulnerability of the community's location, 
Harrisburg/Manchester residents face several socioeconomic challenges. 
According to the U.S. Census Bureau American Community Survey, 2013-2017, 
more than 25 percent of the neighborhood's residents live at or below the poverty 
line. Approximately 37 percent of Harrisburg/Manchester residents, ages 16 to 64, 
were either unemployed or worked less than 6 months in 2017. More than 
one-third (36 percent) of Harrisburg/Manchester residents ages 25 to 64 reported 
that they had not graduated from high school. Finally, in 2017, about 22.5 percent 
of the population age 5 and above speak English "not well" or "not at all." 

EPA Assisted Texas' Response to Hurricane Harvey under the 
Stafford Act 

On August 25, 2017, the President declared a major disaster in Texas at the 
request of the Texas Governor. This declaration allowed the federal government 
to assist local emergency responders under the authority of the Robert T. Stafford 
Disaster Relief and Emergency Assistance Act and under the direction of the 
U.S. Federal Emergency Management Agency. The federal government supports 
state and local entities during an emergency response, consequently, the TCEQ 
served as the lead agency for the Hurricane Harvey environmental response. 

To coordinate Hurricane Harvey response activities, a unified command was 
established among the EPA, the TCEQ, the General Land Office of Texas and the 
U.S. Coast Guard to oversee the evaluation and cleanup of spills, releases and 
orphan containers. This command was supported by three operational branches in 
Corpus Christi, Houston and Port Arthur. In addition, the EPA's Emergency 
Operations Center serves as the agency's emergency response operational focal 
point for all its emergency response efforts, as well as a communication hub to 
increase data management and coordination capabilities. The EPA also staffed 
on-scene coordinators to monitor or direct responses to all oil spills and hazardous 
substance releases reported to the federal government. The on-scene coordinators 
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worked with, provided support to and disseminated information to local, state and 
regional response communities regarding all federal efforts. 

National Incident Management System and Response Framework 

The federal government's response to a national disaster is guided by the National 
Incident Management System and the National Response Framework, which work 
together to provide a comprehensive approach to domestic incidents (Figure 4). 
The National Incident Management System provides management and 
organizational structures-such as the Incident Command System-to assist 
operations across jurisdictions and disciplines. The Incident Command System is 
a management structure that assists in managing resources, making decisions and 
assigning responsibilities. It also establishes a chain of command detailing how 
authority and infomrntion flow during an incident. Under the Incident Command 
System, the Incident Commander has overall responsibility for the incident; for 
detennining incident objectives; and for establishing priorities based on the nature 
of the incident, the resources available and agency policy. 

Figure 4: National Incident Management System and National Response Framework 

Mechanisms to provide federal 
resources and capabilities to 
support state and local 
responders 

Incident Annexes 

Incident-specific applications of 
the framework 

Essential supporting aspects of 
the federal response common to 
all incidents 

Next level of detail in response 
actions tailored to the actionable 
entity 

Source: EPA analysis of Federal Emergency Management Agency information. 
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The National Response Framework is composed of 15 Emergency Support 
Functions (ESFs) that detail how agencies implement their capabilities and 
coordinate the resources required in a national response. For Hun-icane Harvey, 
the Federal Emergency Management Agency activated EPA Region 6 under 
ESF #10, Oil and Hazardous Materials Response, on August 28, 2017. ESF #10 
"includes the appropriate actions to prepare for and respond to a threat to public 
health, welfare, or the environment caused by actual or potential oil and 
hazardous materials incidents." 
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Each ESF contains a range of possible mission assignments for federal agencies 
activated to respond to a national disaster. ESF #10 actions can include those to 
"prevent, minimize, or mitigate a release"; "detect and assess the extent of 
environmental contamination, including environmental monitoring"; and 
"stabilize the release and prevent the spread of contamination." Under EPA 
Order 2071, National Approach to Response, which documents agency policy for 
the National Incident Management System, the EPA 's role under ESF #10 may 
include air quality sampling and monitoring. 

In addition to EPA Order 2071, the EPA's response to national emergencies is 
governed by EPA Order 2010, Crisis Communication Plan (CCP). The CCP 
outlines the process for the EPA to coordinate and communicate environmental 
information to the public. The EPA initiated its CCP under ESF #15--------External 
Affairs--------on August 28, 2017, "to ensure rapid response to providing coordinated, 
accurate, up-to-date information regarding its field activities." Figure 5 shows the 
EPA's roles under the National Response Framework. 

Figure 5: EPA's roles under the National Response Framework 

Source: National Response Framework and EPA Order 2071. 

Note: Yellow highlighted text indicates the EPA's roles. 
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Through ESF #15, the National Response Framework delivers "coordinated, 
prompt, reliable, and actionable information" on threats and hazards to the entire 
affected community to "expedite the delivery of emergency services and aid the 
public in taking protective actions." Per EPA Order 2071, the EPA' s role under 
ESF # 15 "integrates Public Affairs and the Joint Information Center, 
Congressional Affairs, Intergovernmental Affairs (state, local, tribal and 
territorial), Planning and Products and the Private Sector under the coordinating 
auspices of external affairs." The order also says that the Joint Information Center 
"ensures the coordinated release of information," while the "Planning and 
Products component of external affairs develops all external and internal 
communications strategies and products." 
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Air Monitoring Conducted after Hurricane Harvey 

Managed by the TCEQ, the state and local air monitoring system 
(SLAMS) network in Texas collects data about six criteria air 
pollutants to determine whether air quality meets the National 
Ambient Air Quality Standards (NAAQS) 
established by the EPA. 8 

There are adverse health effects associated with each of the six 
criteria air pollutants. For example, short term exposure to ozone is 
associated with deaths from respiratory causes, while long-term 
exposure to ozone is linked to asthma aggravation and 
development, as well as permanent lung damage. 

TCEQ air monitor in Houston. 
(OIG photo) 

In addition to measuring criteria air pollutants, the TCEQ's 
SLAMS routinely collects data for over l 00 different air toxics to 
determine whether their levels exceed Air Monitoring Comparison 

Value (AMCV) thresholds established by the TCEQ. Ifa TCEQ SLAMS monitor 
detects a chemical concentration that exceeds its associated AMCV threshold, 
adverse health effects in the public are not necessarily anticipated. However, the 
TCEQ considers these data during any future permitting process. 

Starting on August 23, 2017, before 
Hurricane Harvey made landfall, the 
TCEQ began preparations to shut down 
its SLAMS sites and monitors in the 
Houston area to protect the network from 
storm damage. Once the storm was over, 
the TCEQ began taking steps to restore its 
air monitoring operations. By 
September 13, 2017, most of the air 
monitoring network in the Houston area 
was once again operational. By 
September 29, 2017, Houston's network 
was l 00 percent operational. 

Top to bottom: TAGA bus. ASPECT aircraft. 
(EPA photos) 

8 The Clean Air Act, as amended, requires the EPA to set NAAQS for pollutants considered harmful to public health 
and the environment. The EPA established NAAQS for six principal pollutants, which are called criteria air 
pollutants: carbon monoxide, lead, ground-level ozone, nitrogen dioxide, particulate matter and sulfur dioxide. Per 
the act, states are responsible for maintaining an air quality monitoring network to provide "timely air quality data 
upon which to base national assessments and policy decisions." The Clean Air Act also requires each state to have a 
state implementation plan to attain and maintain the NAAQS. Many of these state implementation plans (such as 
Texas') included provisions that govern SSM events and provided automatic exemptions from enforcement for 
facilities whose SSM emissions violate the Clean Air Act standards. In 2015, the EPA found that the SSM provisions 
included in the state implementation plans for Texas and 35 other states were "substantially inadequate" to meet 
Clean Air Act requirements (State Implementation Plans: Response to Petition for Rulemaking, 80 Fed. Reg. 33840, 
33845 (June 12, 2015)). However, in April 2019, EPA Region 6 proposed to deviate from the agency's finding and 
allow Texas to maintain its existing SSM provisions. As of October 2019, the EPA was revising its SSM policy. 
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Although the SLAMS can provide useful air quality information during or after an 
emergency, these fixed, stationary networks were not specifically designed for 
that purpose and may not be able to withstand emergency conditions. An 
emergency response may therefore require portable, remote sensing or other 
monitoring techniques to obtain air quality data, especially for those locations and 
pollutants not regularly monitored by existing networks. Existing technologies
such as the EPA's Airborne Spectral Photometric Environmental Collection 
Technology (ASPECT) and the EPA's Trace Atmospheric Gas Analyzer 
(TAGA)-provide alternative solutions to this issue by either analyzing remote 
infrared and photographic imagery or by directly collecting pollutant 
concentrations using gas chromatography. 

After Hurricane Harvey, the EPA and the city of Houston used a variety of 
temporary monitoring methods to capture conditions around industrial sites. 
These efforts included monitoring conditions next to industrial fencelines with 
handheld instruments, such as toxic vapor analyzers, summa canisters, optical gas 
imaging cameras and portable multi-gas monitors. In addition, from August 31 

through September 11, 2017, the EPA conducted 
flyovers of facilities with the ASPECT plane, screening 
pollutant plumes for potential hazardous emissions near 
high priority industrial targets. The agency also drove a 
T AGA bus throughout the impacted region from 
September 6 through 20, 2017. Additional air 
monitoring was conducted using portable instruments 
by a finn under contract to the Environmental Defense 
Fund, which is a nongovernmental organization. 
Although this private monitoring was not conducted at 
the request of the EPA or state and local agencies, the 
results were made available to the EPA and the TCEQ. 

Top: Valero facility fencing displaying 
community banner. Bottom: Community park 
and housing adjacent to Valero facility in the 
background. (OIG photos) 

In a September 8, 2017, press release, the EPA and the 
TCEQ infonned Houston communities that available 
data collected around the Valero facility indicated that 
local residents should not be concerned about air 
quality issues related to the effects of the storm. The 
EPA issued six press releases related to fuel waivers, 
four related to water or Superfund issues, and six that 
specifically addressed air toxic exposure concerns 
related to an explosion and fires at the Arkema plant in 
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Crosby, Texas.9 The six press releases related to Arkema, some of which were 
issued jointly with the TCEQ, informed members of the public about the fire and 
chemical release; assured them that the TCEQ and the EPA were monitoring the 
smoke and air quality; and advised them to limit their exposure by staying 
indoors, keeping their doors and windows closed, and continually running their 
air conditioners. On September l, 2017, an EPA press release stated that neither 
aerial surveillance nor ground-level air quality monitoring "found toxic 
concentration levels in areas away from the evacuated facility." 

Responsible Offices 

The EPA's Office of Emergency Management, within the Office of Land and 
Emergency Management, develops and implements regulations related to 
emergency management and is central to the EPA 's emergency preparedness and 
response efforts. The Office of Emergency Management also maintains valuable 
air quality assets that can be used during emergencies. 

EPA Region 6 worked directly with the TCEQ and other government and 
nongovernmental stakeholders in the overall emergency response effort and, 
specifically, the air monitoring response effort. 

The EPA's Office of Public Affairs within the Office of the Administrator is 
responsible for coordinating the agency's external message for emergency 
response activities. 

Scope and Methodology 

We conducted our audit from August 2018 through July 2019. We conducted this 
audit in accordance with generally accepted government auditing standards. 
Those standards require that we plan and perform the audit to obtain sufficient, 
appropriate evidence to provide a reasonable basis for our findings and 
conclusions based on our objectives. We believe that the evidence obtained 
provides a reasonable basis for our findings and conclusions based on our 
objectives. 

We encountered an impediment to obtaining all the desired information to 
complete our audit, as described below. We were still able to obtain enough 
information to answer our objectives, although this impediment impacted our 

9 The Arkema plant manufactures organic peroxides. Due to extensive flooding from Hurricane Harvey, the plant 
lost power, backup power and critical organic peroxide refrigeration systems. On August 31, 2017, organic peroxide 
products stored inside a refrigerated trailer decomposed, causing the peroxides and the trailer to burn. After the 
vapor from the decomposing products traveled across a public highway adjacent to the plant, 21 people sought 
medical attention from exposure to the fomes. Over the next several days, a second fire and a controlled burn 
consumed eight more trailers holding Arkema's remaining organic peroxide products. During these three fires, over 
350,000 pounds oforganic peroxide combusted, and more than 200 residents living within 1.5 miles of the facility 
evacuated the area and could not return home for a week. A U.S. Chemical Safety and Hazard Investigation Board 
report (No. 2017-08-I-TX), issued May 2018, provides more details on the Arkema explosion and fires. 
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ability to analyze all air quality data and to definitively determine the rationale for 
certain decisions. We believe that the evidence obtained provides a reasonable 
basis for our findings and conclusions based on our audit objectives. 

To understand the EPA's responsibilities during emergency situations, we 
reviewed the following statutes, policies, guidance and documents: 

• The Clean Air Act, as amended. 
• The Stafford Act. 
• The Emergency Planning and Community Right-to-Know Act. 
• The National Response Framework. 
• The National Incident Management System. 
• EPA Order 2071, National Approach to Response. 
• EPA Order 2010, Crisis Communication Plan. 
• EPA press releases. 
• EPA internal documents related to emergency response. 

We also conducted interviews with staff from EPA Region 6, the Office of Land 
and Emergency Management, the Office of Air and Radiation, and the Office of 
Research and Development. We discussed emergency response activities at the 
county and city levels with officials representing Harris County and the city of 
Houston. Finally, we discussed the EPA, state and local emergency responses 
with nongovernmental organizations and community members. 

To understand how and when air monitoring occurred, we collected and analyzed 
air toxic data from several sources, including the EPA's Air Quality System, 
TAGA bus and ASPECT aircraft; the TCEQ's Air Emission Event Report 
database; the city of Houston; and Entanglement Technologies, a private company 
under contract with the Environmental Defense Fund. We compared these data to 
the TCEQ's short-term AMCVs and the EPA's Acute Exposure Guideline Levels 
(AEGLs) to identify any potential health impacts of Harvey-related air 
emissions. 10 We also compared the location, timing and duration of the 
monitoring with reported excess emissions incidents to identify any potential data 
gaps in areas of elevated air emissions. 

After the hurricane, the EPA' s Office of Emergency Management and Region 6 
developed after-action reports based on online surveys, written questionnaires and 
interviews with EPA response personnel. These reports identified areas of 
strength, lessons learned and recommendations to be used in future EPA 
responses. We reviewed these documents and developed an OIG survey to assess 

10 The TCEQ maintains two sets of AMCVs: short-term comparison values and long-term comparison values. Short
term Al\1CVs are based on acute (short-term) health effects data and are used to evaluate air quality averaged over 
short time frames (e.g., 30 minutes to 1 hour), while long-term AMCVs are based on chronic health effects data and 
are used to evaluate air quality averaged over a year or more. The EPA's AEGLs describe the human health effects 
from once-in-a-lifetime, or rare, exposure to airborne chemicals. The AEGLs are generally used by emergency 
responders when dealing with chemical spills or other catastrophic exposures. 
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the effectiveness of the EPA's communications regarding air quality in response 
to Hurricane Harvey. This survey was designed to detennine whether the EPA 's 
on-the-ground response and Harvey-related EPA communications were effective. 
We distributed the survey to 59 EPA staff who served as community liaisons 
during the response. We received 44 responses and analyzed the data. 

Impediment to Obtaining Information 

TCEQ staff, managers and officials declined to meet with us to discuss their 
response to the hurricane and their reasoning for various decisions or actions 
described in this report. We provided the TCEQ with an initial list of questions 
before scheduling a meeting at TCEQ offices in September 2018. The TCEQ 
cancelled the meeting the day before we were scheduled to meet due to an 
impending tropical storm. Also, the TCEQ declined to meet with us during a 
subsequent week when we visited the Houston area to meet with city officials and 
community representatives from impacted areas. Further, despite several 
conversations to arrange for written answers to our initial list of questions, we 
never received a response from the TCEQ. Subsequent to our unsuccessful 
attempts to arrange meetings and obtain information from the TCEQ, we learned 
that the TCEQ collected air monitoring data from helicopter flyovers following 
Hurricane Harvey. We were unable to review those data as a part of this audit. 
However, we believe that the evidence we obtained provides a reasonable basis 
for our findings and conclusions based on our audit objectives. 

Prior OIG Reports 

20-P-0062 

EPA OIG Report No. iQ_Q_§_::_~:::QQ_QJ_~_, Lessons Learned: EPA 's Re~ponse to 
Hurricane Katrina, issued September 14, 2006, identified deficiencies in the EPA's 
coordination with state and local officials, as well as in the EPA' s use of its 
floodwater database. The OIG recommended, among other things, interagency 
meetings and training for EPA Region 6 and state staff on the Incident Command 
System and the ESFs. The agency agreed with the OIG's recommendations and 
implemented appropriate corrective actions. 

EPA OIG Report No. l 9-P-0236, Region 6 Quickly Assessed Water Infrastructure 
after Hurricane Harvey but Can Improve Emergency Outreach to Disadvantaged 
Communities, issued July 16, 2019, found that EPA Region 6 conducted extensive 
preparation activities and forged close working relationships with state emergency 
response partners well before Hurricane Harvey made landfall. This preparation 
enabled Region 6 to protect human health and water sector resources as part of its 
Hurricane Harvey mission assignment. The OIG identified one area for 
improvement-staff outreach to residents of vulnerable communities-that would 
further enhance the region's emergency response capabilities. The OIG 
recommended, among other things, that the EPA Region 6 Regional Administrator 
include environmental justice outreach in planning and pre-landfall preparation 
exercises by gathering data to determine the population, unique needs and 
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challenges of vulnerable communities. The agency agreed with the OIG's 
recommendations and, as of October 2019, was in the process of implementing 
appropriate corrective actions. 

EPA OIG Report No. 20-P-0010, EPA Adequately Managed Hurricane Harvey 
Funding Received ft-om FEMA, issued on October 23, 2019, found that the EPA 
effectively managed its Hurricane Harvey Disaster Relief Funding. The OIG did 
not identify any significant issues in the EPA's contracting, logistics or resource 
acquisition processes. The OIG noted that the agency had already identified 
strengths and areas for improvement and had implemented corrective actions in 
response to the OIG's recommendations in its 2006, 2008 and 2014 reports 
regarding its emergency responses. The OIG made no recommendations to the 
agency in this audit. 
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The EPA, the state of Texas and the city of Houston lacked guidance and 
procedures for conducting air quality monitoring in response to an emergency. As 
a result, their ability to assess and communicate air quality-related health risks to 
the public during and after the Hurricane Harvey emergency response was 
limited. The nature of an emergency response requires flexibility and cannot be 
predetennined. However, EPA guidance would help future efforts address when, 
where and how long to monitor air quality; the minimum quality assurance 
needed to obtain data that can be used to assess health risks; and other issues 
related to air monitoring. Although the data from Hurricane Harvey monitoring 
efforts did not exceed the health-based thresholds used during the response (e.g., 
the TCEQ's AMCVs), pre-emergency planning and coordination by the EPA and 
the TCEQ could lead to more effective monitoring and communication during 
future emergency responses. 

Monitoring Not Conducted During Most Air Toxic Emission Incidents 

In response to the Hurricane Harvey disaster, a nongovernmental organization, 
local governmental entities and the EPA collected air monitoring data with 
four distinct mobile monitoring efforts over a span of 21 days (August 31-
September 20, 2017). Despite the broad range of monitoring efforts, this 
monitoring: 

• Did not coincide with most industry-reported air toxic emission incidents 
occurring during the disaster. 

• Sometimes used ineffective techniques to collect data. For example, a 
nongovernmental organization collected samples over a duration too short to 

analyze whether the concentrations were harmful to 
Known Air Toxic Releases Over Time till:,, 

.· .. ·... ..... wwmm thmu9n 111201:w17J "f, human health. 

Video showing air toxic releases and monitoring 
methods used over time. {OIG video) 
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Over half of all known air toxic emission incidents 
began when no monitors were operating. 
Companies in the Houston area reported over 
319 tons of air toxic emissions due to Harvey
related SSM activities. However, when these 
facilities were shutting down and when the first 
malfunctions and air toxic emissions occurred, most 
of the TCEQ' s monitors in Houston's air 
monitoring network had been turned off and 
secured to protect them from storm damage. 
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Figure 6 illustrates the different air monitoring efforts during the Hurricane 
Harvey emergency response, 11 as well as the asset owner/operator. Our 
comparison of these monitoring timelines to the TCEQ's repository of self
reported SSM emission data revealed that most air toxic emission incidents 
occurred from August 26 through 31, 2017-after the TCEQ disabled its SLAMS 
in the Houston area and before the EPA began collecting data with its ASPECT 
flight response. Many of the air toxic emissions during the peak incident period 
were from storage tank leaks due to excessive rainfall. However, since these 
reported emissions occurred before temporary monitoring had begun or the 
SLAMS was redeployed, we were unable to assess their impact on air quality. 

Figure 6: Monitoring efforts and air toxic emission incidents during the Hurricane Harvey response 
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Source: OIG analysis. 

Notes: This chart includes only SLAMS monitors capable of detecting air toxics, not NAAQS monitors. 
ASPECT operation dates are based on actual data submitted to the OIG. 

An example of an air toxic emission incident during the peak incident period was 
Valero Partners' roof tank failure. This incident-which released an estimated 
12.5 tons of air toxics, including benzene, hexane and toluene-began on 
August 27, 2017, when all SLAMS monitors were offline and before emergency 
monitoring had begun. The Arkema Crosby Plant explosion, another widely 
publicized event, occurred on August 31, 2017, before the EPA' s TAGA bus or 
the city of Houston's Mobile Ambient Air Monitoring Laboratory had been 
deployed. At the time of the explosion, only the ASPECT was operational. 

11 Although NAAQS monitors were also offline during this time, given our audit focus on air toxics, we did not 
extensively assess criteria air pollutants. However, according to an Environmental Integrity Project report, based on 
self-reported data in the State of Texas Environmental Electronic Reporting System, ozone precursor emissions were 
high along the Gulf Coast following Hurricane Harvey. Per the report, from August 23 through September 1, 2017, 
approximately 3.9 million pounds of volatile organic compounds were released into the Houston region by surrounding 
industries, and "[n]itrogen oxides totaled about 154,000 pounds during the same period in the Houston region." 
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As demonstrated in Table 1, communities located close to industries faced an 
increased likelihood of exposure to SSM emissions during the emergency response 
period. For example, 38 percent of all known air toxic emission incidents due to 
Hurricane Harvey that were reported by Houston-area industries occurred fewer 
than 4 miles from the Harrisburg/Manchester neighborhood in East Houston. 
These incidents accounted for over 93 percent (a total of nearly 300 tons) of all 
known air toxic emissions occurring in Harris County during the disaster, despite 
this geographical region accounting for only 4.5 percent of the county. 

Table 1: Proximity of air toxic emissions to Harrisburg/Manchester, August 20-
September 20, 2017 

Source: OIG analysis of industry data reported to TCEQ. 

In 2018, the EPA's Office of Air and Radiation amended the National Emission 
Standard for Hazardous Air Pollutants for petroleum refineries to require that, 
starting in January 2019, these facilities report their monitoring data for benzene 
concentrations at the perimeters of their facilities. 12 The monitoring and reporting 
requirements were not yet in place when Hurricane Harvey hit Houston. 
However, the monitors used to collect the benzene data could provide useful 
information for assessing air quality impacts related to future emergency 
responses in the Houston area and other industrialized locations. These monitors 
are also relatively cost-effective and replaceable if damaged, unlike the TCEQ's 
SLAMS monitors. These low-cost sensors could therefore be used in fenceline 
communities during emergency situations. 

Some Data Considered Unusable for Health Assessments Due to 
Monitoring Duration 

Governmental and nongovernmental organizations collected data to evaluate the 
region's air quality after the hurricane by comparing these data to existing health
based air quality thresholds. The results of these comparisons were used to assess 
whether the air quality was likely to result in adverse human health effects. 
However, due to quality control-related reasons, the TCEQ did not use much of 
the data collected to make health-based assessments. Table 2 shows which data 
collected could not be used to make health assessments related to local air quality. 

12 83 Fed. Reg. 60696, November 26, 2018. 
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Table 2: Usability of data collected during Hurricane Harvey for health-based assessments 

Monitoring Laboratory 
Portable monitoring Entanglement 

Technologies 
Temporary mobile monitor 

Source: OIG analysis. 

Note: The colors differentiating the assets in this table correlate with the colors used in Figure 6, which illustrates 
when the monitoring efforts using these assets were conducted. 

a The laboratory's monitoring time frames were sufficiently long enough to produce data useable for health-based 
assessments; however, the TCEQ disqualified the data because the onboard global positioning system failed. 

b Some monitoring time frames were sufficiently long enough to produce data useable for health-based 
assessments; however, the TCEQ determined that most time frames were too short. The monitor must be 
active for at least 30 minutes to 1 hour to be usable for health-based assessments. 

Although the EPA's TAGA operation was primarily intended to screen for 
elevated air toxic concentrations, the data collected by this method were also 
compared against the TCEQ's short-tenn AMCV thresholds (described in 
Chapter 1) to make health-based assessments. Although the EPA, the TCEQ and 
the city of Houston assessed that the data indicated there was no concern-and 
subsequently issued a press release communicating this assessment to the 
public-we found that the TAGA's sampling time frame was too short to generate 
data that could accurately assess airborne toxin concentrations for making health
based assessments. 13 In addition, we found that the data collected by the T AGA 
operation were not timely. Before the T AGA buses were activated by the EPA' s 
Emergency Operations Center for Hurricane Harvey, they were parked in 
Las Vegas, Nevada, and Research Triangle Park, North Carolina. Their transit to 
the Houston area after they were activated impaired the timeliness of the data 
collection. 

Entanglement Technologies supported the assessment of air quality following 
Hurricane Harvey's landfall by using a portable monitor from September 4 
through 9, 2017. These data were submitted to the TCEQ and the city of Houston 
for review. However, the TCEQ concluded that the data were unsuitable for 
making health-based assessments because most air samples were collected over a 
period lasting fewer than 5 minutes. The EPA also conducted handheld 
monitoring in Manchester from September 3 through 8, 2017. However, this 
handheld monitoring collected data on only one air toxic (benzene), and no 
readings exceeded the method detection limit (effectively 0 parts per million 
[ppm]). 

ASPECT data are intended only for screening purposes, as this monitoring 
method (i.e., remote sensing) does not provide sufficiently reliable data for health-

13 Short-term AMCVs require monitoring data to be averaged for a 30-minute to 1-hour period prior to comparing 
the data to the air quality thresholds. The TAGA monitoring method averages data for only 1-2 seconds. 
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based assessments. As a part of this screening process, the EPA dispatched 
follow-up ground monitoring units and established evacuation zones as 
necessary to protect human health when elevated pollutant concentrations were 
detected. This follow-up occurred, for example, on September 2, 2017, when the 
ASPECT detected benzoyl peroxide concentrations above the ASPECT's method 
detection limit. 

EPA Lacked Guidance for Emergency Air Quality Monitoring Efforts 

20-P-0062 

Emergency air monitoring efforts were initiated without a plan to help guide and 
coordinate governmental and nongovernmental efforts, including the minimum 
level of quality assurance needed to obtain data suitable for health-based 
assessments and how to effectively share data among all interested parties. 

While many entities collected air monitoring data in the weeks following 
Hurricane Harvey's landfall, the data acquisition itself was not performed in a 
manner that would provide a holistic picture of air quality in the Houston region: 

l. Despite efforts by Entanglement Technologies and the city of Houston to 
share infonnation with the TCEQ, the TCEQ did not forward these raw 
datasets to the EPA. We also found no evidence that the EPA requested 
access to these data or that these data were shared with the public. 

2. The raw data collected by the EPA via the TAGA were stored in the 
agency's Environmental Response Team Information Management 
System, a data repository that can only be accessed by the EPA team 
members. 

3. The EPA's ASPECT flight data were retained in the Environmental Unit 
of the EPA's Office of Emergency Management, with the air toxic 
concentration values stripped from the dataset. 

4. Although the EPA presented via press releases that some preliminary 
analyses of data were received, the raw data were never publicly 
distributed. 

Ultimately, this isolation of raw data limited analysts' and the public's ability to 
perform monitoring data comparisons and make informed and comprehensive 
conclusions regarding the region's overall air quality. 

Even if these monitoring datasets were housed in a central database that was 
accessible to all interested parties, the unique formatting of each dataset would 
have presented substantial challenges in terms of data interpretation. For example, 
the ASPECT's concentration values were split into 97 separate Excel 
spreadsheets. Furthermore, we found that concentration values were 
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inconsistently expressed using a range of units, such as parts per million, parts per 
billion, milligrams per cubic meter and micrograms per cubic meter. 

Although EPA Region 6 and the TCEQ collaborate annually to plan and train for 
hurricanes, the EPA lacked both internal and external guidance on how to 
appropriately collaborate with others to collect, assess and store air quality data 
during extreme weather events or other emergency situations. A focus on air 
quality monitoring when planning for disasters in industrial cities like Houston 
would facilitate the timely, proper and collaborative use of alternative monitoring 
devices. 

Conclusion 

Overall, the EPA 's lack of monitoring guidance and various technological 
limitations prevented nongovernmental organizations, local governmental entities 
and the EPA itself from monitoring air quality during the peak period of excess 
emissions due to Hurricane Harvey. Further, the monitoring data that were 
collected were not always useful for assessing potential impacts on human health. 
Additionally, inconsistent formatting and isolated storage of air monitoring data 
prevented the EPA, the public and other stakeholders from gaining a holistic 
understanding of air quality. 

The EPA could better plan and coordinate future emergency response efforts with 
governmental and nongovernmental organizations to help ensure that the air 
quality in potentially high-risk areas is monitored during periods of elevated air 
toxic emissions. During the Hurricane Harvey response, high-risk areas were 
predominantly located adjacent to or near large industrial facilities. Increased 
planning and coordination could provide these communities with timely 
information about their air quality during an emergency, enabling them to take 
precautions to reduce their exposure to air toxics. 

Recommendations 

20-P-0062 

We recommend that the Assistant Administrator for Land and Emergency 
Management: 

l. Develop general guidance to help state and local agencies and external 
stakeholders develop air monitoring plans for emergency situations in 
heavily industrialized areas so that usable data are collected in targeted 
areas of concern. 

2. Develop, in coordination with the Associate Administrator for Public 
Affairs, a plan for providing public access to air monitoring data collected 
during an emergency response. 
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3. Coordinate with the Office of Research and Development and the Office 
of Air Quality Planning and Standards within the Office of Air to assess 
the availability and use of remote and portable monitoring methods to 
monitor air toxics when stationary monitoring methods are not available. 

Agency Response and OIG Evaluation 

20-P-0062 

The agency disagreed with our draft report recommendations for this chapter. The 
agency noted that each emergency is unique and that developing guidance that 
would cover all scenarios would be challenging. Further, per the agency's response, 
state and local governments are primarily responsible for emergency response 
efforts, with the EPA regions assisting when requested. The agency said that the 
EPA has developed a variety of tools and procedures for emergency assistance. 

Based on discussions with the agency and its response to our draft report, we 
revised our recommendations for the final report to better clarify the 
recommendations. Recommendations 1through3 are unresolved pending the 
OIG 's receipt of acceptable corrective action plans and proposed completion dates 
from the EPA in response to the final report. 

The agency's response to our draft report and our additional comments are in 
Appendix A. The agency provided specific suggestions for our consideration, and 
we revised the report as appropriate. 
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Although available monitoring data did not indicate that the levels of air toxics in 
the Houston area during the Hurricane Harvey disaster exceeded Texas' short
term AMCVs or the EPA's AEGLs, 14 these thresholds do not consider the 
cumulative impact of being exposed to multiple pollutants. Instead, the thresholds 
are based on an individual exposed to one specific pollutant (e.g., benzene). 
Further, the EPA's thresholds do not consider chronic exposure that some 
populations, such as those residing near industrial facilities, may have already 
experienced. Consequently, emergency exposure thresholds may not be 
sufficiently protective of populations already experiencing chronic exposure to 
multiple air toxics. 

EPA Used State Thresholds to Assess Houston's Air Quality 

According to EPA staff, the agency coordinates with the relevant state when an 
incident occurs to determine which health-based thresholds to use when analyzing 
air monitoring results. A review of internal agency documents from September 5 
and 6, 20 l 7, showed that there was confusion among EPA staff regarding whether 
to use the TCEQ's short-tem1 AMCVs or other TCEQ thresholds. Ultimately, the 
TCEQ decided that the EPA should use the AMCVs after discussing the issue 
with the federal agency. The TCEQ and the EPA subsequently compared air 
monitoring data collected from various handheld monitors, summa canisters, 
ASPECT and the TAGA bus to the AMCVs. The TCEQ also compared data 
collected by the city of Houston to the AMCVs. None of the data were found to 
exceed the AMCVs. 

Relative to the EPA' s Level 2 and Level 3 AEGLs, 15 the EPA' s Level l AEGL 
thresholds most closely match the short-term AMCV thresholds, although the 
differences between these threshold categories are substantial and their underlying 
purposes are different. Short-term AMCVs were developed by the TCEQ to 

14 As described earlier in the "Scope and Methodology" section, the TCEQ's short-term AMCVs are used to 
evaluate air quality averaged over short time frames (e.g., 30 minutes to 1 hour). The EP A's AEGLs describe the 
human health effects from rare exposure to airborne chemicals and are generally used by emergency responders 
when dealing with chemical spills or other catastrophic exposures. 
15 AEGLs, which address the acute (or short-term) effects of air toxics, are established at three levels, with each level 
representing the severity of health impacts. Level 1 is the lowest impact level and represents the airborne 
concentration above which notable discomfort or irritation could be experienced, but the effects are not disabling and 
are reversible once exposure stops. Level 2 is the middle impact level and represents the exposure level at which 
irreversible harm; other serious, long-lasting adverse health effects; or an impaired ability to escape are caused. 
Finally, a Level 3 exposure causes life-threatening health effects or death. 
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screen air quality in more general, day-to-day situations, while AEGLs were 
developed by the EPA to screen situations involving a once-in-a-lifetime, 
accidental exposure. As an example of the difference between these thresholds, 
the AEGL Level 1 short-term (30 minutes and 60 minutes) thresholds for 
1,3-butadiene is 670 ppm versus the short-term AMCV threshold of 1. 7 ppm. 
Thus, the use of short-term AMCV s as health-based thresholds for assessing air 
quality data after Harvey was more conservative-in other words, protective of 
health-than if AEGLs were used. 

However, the use of state thresholds to assess adequate margins of safety could 
lead the EPA to endorse different conclusions regarding public safety when air 
quality conditions are similar. For example, Figure 7 shows the differences in 
common air quality thresholds issued by Texas and California. 

Figure 7: Comparison of Texas and California air quality threshold levels 
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This lack of standardization in state air toxic thresholds could cause the EPA to 
provide inconsistent advice as it supports local entities in disasters. For example, 
using California's air quality thresholds, the EPA could advise local governments 
in that state to issue a shelter-in-place order if monitoring results showed a 
benzene concentration ofO.l ppm. That same concentration, however, would not 
have triggered any health advisories during the Hurricane Harvey response, since 
the Texas' short-term AMCVs have a higher threshold for benzene. 

Monitoring Thresholds Do Not Consider Exposure to Multiple Pollutants 

20-P-0062 

Studies have shown that fenceline communities are exposed to a heavy daily load 
of multiple pollutants beyond SSM emissions. For example, the Houston Mayor's 
Task Force on Health Effects of Air Pollution found that the communities in East 
Houston, which includes the Harrisburg/Manchester neighborhood, are exposed to 
more high-risk pollutants than other Houston communities. In East Houston, 
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90 percent of the census tracts face four or more "definite-risk" pollutants, 16 while 
one tract in the Harrisburg/Manchester neighborhood faces seven definite-risk 
pollutants. Of the greater Houston census tracts exposed to six or more definite
risk pollutants, half of them are in East Houston. These figures suggest that these 
communities-given their cumulative exposure to multiple definite-risk 
pollutants-face a higher lifetime risk of cancer and chronic disease than other 
Houston communities exposed to only one or two definite-risk pollutants. 

During Hurricane Harvey, these East Houston communities faced exposures to 
many pollutants at one time. Within a 3-hour period, the city of Houston's Mobile 
Ambient Air Monitoring Laboratory identified 
46 pollutant concentrations greater than 0 ppm 
occuring in Manchester Park on September 4, 
2017, including benzene (0.008 ppm), n-hexane 
(0.096 ppm) and n-heptane (0.072 ppm). While 
none of these concentrations exceeded their 
respective short-term AMCVs, this example 
illustrates the large number of distinct pollutants 
in the air at that time. 

Houston's Mobile Ambient Air Monitoring 
Laboratory. (City of Houston photo) 

One limitation to using the AMCVs or AEGLs to assess health risks during an 
emergency response is that neither one accounts for the following situations that 
could potentially impact health: 

• Concurrent exposure to multiple air pollutants (i.e., cumulative exposure). 

• Accumulation of consecutive distinct exposures to a pollutant over time 
(i.e., aggregated exposure). 

As Figure 8 shows, when compared to the rest of Harris County, a 
disproportionate amount of air toxic emissions reported for Hurricane Harvey 
were within 4 miles of the Harrisburg/Manchester neighborhood. These residents 
were potentially exposed to a variety of air toxics, such as xylene, toluene, hexane 
and ethylbenzene. However, the TCEQ only tracks these incidents and assesses 
the air toxics' health effects at certain exposure levels on a pollutant-by-pollutant 
basis; there is no way of quantifying potential effects across the AMCV or AEGL 
standards. 

16 The task force defined definite-risk pollutants as "those substances for which there was compelling and 
convincing evidence of significant risk to the general population or vulnerable subgroups at current ambient 
concentrations." The follovving 12 air pollutants were classified as definite risks: ozone; fine particulate matter 
(PM 2.5); diesel particular matter; 1,3-butadiene; chromium VI; benzene; ethylene dibromide; acrylonitrile; 
formaldehyde; acrolein; chlorine; and hexamethylene diisocyanate. 

20-P-0062 25 

ED_006190_00000784-00031 



Figure 8: Known emissions near Harrisburg/Manchester during Hurricane Harvey 
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The EPA's guidance on the development of AEGLs only relies on multiple 
exposure studies when single exposure data are lacking. AEGLs may therefore 
not be protective enough of disproportionately burdened communities like 
Harrisburg/Manchester, given their proximity to large industrial facilities and the 
number of air toxics they could be exposed to during large-scale SSM incidents 
before, during and after an emergency or disaster situation. Although AEGLs 
were not used to make public health assessments after Hurricane Harvey, with the 
exception of California, no other states have developed acute air toxic thresholds 
like Texas. The other states may therefore opt to use AEGLs to assess air quality. 

Based on a review of TCEQ guidance, we determined that cumulative risks from 
multiple pollutant exposures are not addressed in AMCVs. While short-term 
AMCVs are more protective of health than AEGLS when assessing exposure to a 
single air toxic, whether these values were sufficiently protective of health is 
unknown, considering the multiple pollutant exposures experienced after 
Hurricane Harvey. 

Conclusion 

20-P-0062 

The available monitoring data did not indicate that air toxic levels during the 
Hurricane Harvey disaster exceeded Texas or EPA thresholds. It is unclear, 
however, whether or how SSM emissions compound the health risks ofresidents in 
fenceline communities. Short-term AMCVs and other risk-based thresholds used 
by the EPA and the TCEQ to assess the risk of emissions during Hurricane Harvey 
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do not account for communities that are exposed-daily and/or over the long
tenn-to multiple pollutants and chronic daily exposures in addition to spikes from 
large-scale SSM events. 

Recommendation 

We recommend that the Region 6 Regional Administrator: 

4. Develop and implement, in coordination with the states, a plan to inform 
residents in fenceline and nearby communities about adverse health risks 
resulting from multiple facility startups and shutdowns during 
emergencies and to limit these residents' exposure to air toxics. 

Agency Response and OIG Evaluation 
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In this chapter in our draft report, we included one recommendation addressing the 
use of acute exposure thresholds to assess air quality during an emergency. The 
agency disagreed with this recommendation and noted that there are existing air 
quality standards that the EPA uses to estimate the risks to communities for criteria 
air pollutants. The agency further explained that the EPA uses its AEGLs to assess 
public risk from air toxics exposure. 

Our draft report also included two additional recommendations in this chapter 
addressing how to limit the potential health impact of multiple shutdowns and 
startups on nearby residents during an emergency. The agency noted that neither 
the EPA nor the states have authority over facilities' SSM schedules. The agency 
stated that the EPA coordinates with local officials, states and tribes regarding 
shelter in place, evacuations or other protective measures for fenceline and nearby 
communities. 

Based on discussions with the agency, its response to our draft report, and internal 
management discussions, we developed one recommendation for this chapter in our 
final report (Recommendation 4). 

Recommendation 4 is unresolved pending the OIG's receipt of an acceptable 
corrective action plan and proposed completion date from the agency in response to 
our final report. The agency's response to our draft report and our additional 
comments are in Appendix A. The agency provided specific suggestions for our 
consideration, and we revised the report as appropriate. 
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We did not identify any instances of inaccurate communication regarding air 
quality during the Hurricane Harvey response effort. However, we found that 
official communication from the EPA regarding air quality was limited. For 
example, a lack of guidance regarding how the EPA should disseminate air 
quality data meant air monitoring results and air quality risks did not always reach 
residents of impacted communities. In addition, the lack of a feedback mechanism 
meant field staff did not communicate how the EPA resolved residents' concerns. 
As a result, some communities were left unaware of important issues, which can 
lead to a lack of trust and confidence in the EPA's actions and findings. 

Guidance Outlines Community Engagement During an Incident 

20-P-0062 

Pursuant to EPA Order 2010, Crisis Communication Plan (CCP), the agency's 
Public Information Officers must consider five factors when communicating with 
the public during an emergency: 

1 . Community engagement. 
2. Language access. 
3. Environmental justice. 
4. Environmental data. 
5. EPA authority. 

In addition, the EPA 's CCP states that information provided to the public during 
an incident must be understandable, timely, accurate and consistent. Further, the 
CCP stresses the following points: 

• The agency will widely disseminate information concerning EPA 
activities to the public. 

• Information should be developed in languages other than English under 
the Commitment to Language Access Obligations in Executive 
Order 13166. 

• The agency will develop information to address environmental justice as 
prescribed by EPA Memorandum, Incmporating Environmental Justice 
Considerations into EPA Disaster Preparedness and Response 
Procedures, issued November 2, 2006. 

Some EPA offices have incorporated environmental justice into their office
specific guidance about risk communication, which the EPA defines as the 
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"process of informing people about potential hazards to their person, property, or 
community." For example, the EPA's Office of Research and Development 
produced the Risk Communication Workbook, which explains that risk 
communication must "transcend barriers of literacy, language, and ethnicity to 
ensure acceptance or understanding." An Office of Research and Development 
document regarding risk communication during water security emergencies warns 
that poor risk communication "can ... undermine public trust and confidence" and 
that the goal should be to "enhance knowledge and understanding [and] build trust 
and credibility." The EPA Superfund program's risk communication guidance 
emphasizes that individuals perceive risk differently depending on different 
factors of the risk, 17 including voluntariness, controllability, familiarity, fairness, 
catastrophic potential, reversibility, equity and effects on children. 

EPA Deployed Community liaisons 

EPA Region 6 deployed more than 80 community liaisons to the region impacted 
by Hurricane Harvey-the first instance in which so many liaisons were used by 
the agency to respond to a disaster, according to an EPA staff person. These 
liaisons, who were coordinated by three leaders, provided information to the 
public regarding how to best protect themselves from environmental risks, 
collected citizen concerns, and forwarded these concerns to EPA management. 
The liaisons were not tasked with resolving environmental issues. 

During the Hurricane Harvey 
response effort, the EPA's 
community liaisons communicated 
with the public by distributing 
preapproved flyers, which were 
available in English, Spanish and 
Vietnamese. The community 
liaisons held daily meetings with 
the community liaison lead18 and 
maintained a dedicated 

EPA community liaison providing information in 
Houston. (EPA photo) 

environmental justice email address that the community could use. During our 
audit, we received feedback from the community that the liaisons in the Port 
Arthur/Beaumont area were present and played an active role. 

17 The EPA's Superfund program addresses the nation's most contaminated sites and responds to environmental 
emergencies and natural disasters. 
18 This individual was located in the Region 6 office in Dallas and provided updates to senior management regarding 
the work of the liaisons on the ground. 
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From left: English, Spanish and Vietnamese versions of EPA flyers regarding debris management. (EPA photo) 

Residents Were Not Informed How EPA Resolved Their Concerns 
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Despite concerns about air quality and other issues in the Houston area after 
Hurricane Harvey, the EPA did not adequately communicate important 
information so that all impacted communities received it. A lack of information 
hindered residents' ability to make informed and independent decisions to protect 
their health. 

Residents Expressed Concerns about Health Impacts of 
Hurricane Harvey 

The public expressed concern about 
the health effects related to the 
hurricane's impact on the community, 
including drinking water quality and 
air quality issues. As shown in 
Figure 9, over half of the 59 EPA 
staff who served as community 
liaisons and responded to an OIG 
survey stated that outdoor air quality 
was a concern to the community. 
These staff cited odors, safety, fires or 
hazardous air emissions from 
facilities as community concerns. 

An aerial view of the flooding caused by Hurricane 
Harvey in Houston on August 31, 2017. 
(U.S. Department of Defense photo) 
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Figure 9: Community liaison survey results-outdoor air quality concerns* 

Did the community have outdoor air quality concerns? 

Not ansvvered 

Source: OIG survey analysis. 

*This chart is based on the perspectives of EPA's community liaisons. 

The city of Houston also received public expressions of outdoor air quality 
concerns after Hurricane Harvey via the city's 311 hotline. For example, the city 
received 33 odor complaints from August 27 through September 17, 2017. Many 
of these complaints pertained specifically to odors emanating from refineries in 
the Ship Channel area. 

In addition, a few nongovernmental organizations requested air quality data from 
the EPA. One of these nongovernmental organizations had contacts living in 
affected communities who could reach the impacted constituency. However, the 
EPA was not responsive to requests from nongovernmental organizations for air 
quality data. 

Resolution of Concerns Not Communicated to Affected Residents 

The EPA lacked a process for providing feedback to the community after 
residents' concerns were considered resolved or addressed. While response 
activities were communicated daily to EPA headquarters via written reports, 
community liaisons and field staff reported in the EPA's post-hurricane surveys 
that this information was not being relayed to field teams and that they were not 
informed whether problems were resolved. For example, one community liaison 
who communicated an incident at a local refinery up the established chain of 
command subsequently asked about the health risks from that incident and about 
the resolution status. That community liaison told the OIG that the only response 
received from the chain of command was that the TCEQ was taking care of the 
situation. The community liaison expressed concern about the community and 
whether it was exposed to health risks from the incident. 

Over half of the community liaisons who responded to our survey reported 
hearing about air quality concerns in communities, but about half also said that 

31 

ED_006190_00000784-00037 



the EPA did not address or only sometimes addressed the concerns they submitted 
in their daily reports (Figure 10). 

Figure 10: Community liaison survey results-EPA management responsiveness* 

Sometimes 

Source: OIG survey analysis. 

*This chart is based on the perspectives of EPA's community liaisons. Numbers do not add to 
100 percent due to rounding. 

According to the survey respondents and EPA staff we interviewed, community 
concerns were passed up the EPA's chain of command and were then forwarded 
to the governmental party responsible for resolving the issue (e.g., air quality 
concerns were forwarded to the TCEQ). Once the relevant party was notified, the 
EPA considered the matter "closed." Region 6 staff from the Office of 
Environmental Justice and Tribal Affairs did conduct outreach with local 
government officials and community organizations; 19 however, some community 
liaisons reported that information about how issues were resolved was lacking. In 
addition, after the EPA referred an issue, the EPA' s process did not include 
following up to confirm resolution of the issue and communicating that resolution 
to the concerned party. 

Environmental Justice Not Adequately Addressed in Emergency 
Response Implementation 

According to the Office of Emergency Management's 2017 Hurricane and 
Wildfire Response After-Action Report, environmental justice considerations were 
not adequately integrated into the Incident Command System structure. The report 
recommended integrating environmental justice considerations, "such as through 
coordination with nongovernmental organizations to maintain awareness of their 
concerns," into the CCP. 

19 In the March 2019 Region 6 realignment, this office became the Office of Communities, Tribes and 
Environmental Assessment. 
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EPA-conducted questionnaires, our survey and our interviews with community 
members indicated a lack of know ledge on behalf of the EPA about the needs of 
the Houston region's various communities and how best to reach them. This 
knowledge is especially critical for community liaisons to effectively 
communicate with environmental justice communities. For example, community 
liaisons should have experience with these communities so that the liaisons can 
address the cultural differences, communication barriers and geographical 
challenges that make some of these communities hard to reach. Knowing when 
and where communities gather is also important to effectively communicate and 
distribute essential information. 

We also identified some concern among regional staff and managers that 
information did not reach all environmental justice communities. Some residents 
were not aware of the EPA's presence in these communities. Although 
community liaisons were deployed into affected communities, we confirmed with 
some community members that they never saw a community liaison in their 
neighborhoods after Hurricane Harvey. In addition, many community liaisons and 
organizations expressed concern about the lack of printed materials in languages 
other than English that are spoken prevalently in the Houston area. 

Conclusion 

Based on the results of our review, some residents impacted by Hurricane Harvey 
were unaware of air monitoring results and air quality risks during and immediately 
after the hurricane. The EPA has limited guidance on how to disseminate air 
quality data and lacks a feedback mechanism allowing EPA field staff to 
communicate the status of concerns to affected communities. 

These challenges led to limited public awareness of potential air quality issues, 
which in turn could reduce public trust and confidence in the government's actions 
in response to an emergency. Given the number of impacts of the hurricane
including flooding, loss of power and the fear naturally instigated by a natural 
disaster-unaddressed concerns regarding air quality likely compounded the public 
perception of risks. 

Recommendations 

We recommend that the Associate Administrator for Public Affairs: 
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5. Revise the EPA's Crisis Communication Plan to include a communication 
process to inform affected communities about the resolution of community 
concerns raised during an emergency. 
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We recommend that the Region 6 Regional Administrator: 

6. Conduct environmental justice training for community liaisons and 
Incident Command System staff, thereby fulfilling that element of the 
EPA's Crisis Communication Plan. 

Agency Response and OIG Evaluation 

20-P-0062 

The agency concurred with Recommendations 5 and 6 and provided acceptable 
planned corrective actions and completion dates. To address Recommendation 5 
(Recommendation 7 in our draft report), the EPA's Office of Public Affairs plans 
to update the agency's CCP. In an email to the OIG dated December 3, 2019, the 
agency clarified that its update to the CCP will include a communication process 
to inform affected communities about the resolution of community concerns 
raised during an emergency. To address Recommendation 6 (Recommendation 9 
in our draft report), Region 6 will provide annual environmental justice training to 
all EPA Region 6 employees, including emergency response personnel. The EPA 
will also provide training to community involvement core team, Incident 
Command staff and other appropriate community liaisons consistent with the 
EPA's CCP. Recommendations 5 and 6 are considered resolved with corrective 
actions pending. 

The agency's response to our draft report and our additional comments are in 
Appendix A. The agency provided specific suggestions for our consideration, and 
we revised the report as appropriate. 
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Status of Recommendations and 
Potential Monetary Benefits 

RECOMMENDATIONS 

Planned 
Rec. Page Completion 
No. No. Subject Status1 Action Official Date 

21 Develop general guidance to help state and local agencies and u Assistant Administrator for 
external stakeholders develop air monitoring plans for land and Emergency 
emergency situations in heavily industrialized areas so that Management 
usable data are collected in targeted areas of concern. 

2 21 Develop, in coordination with the Associate Administrator for u Assistant Administrator for 
Public Affairs, a plan for providing public access to air monitoring land and Emergency 
data collected during an emergency response. Management 

3 22 Coordinate with the Office of Research and Development and u Assistant Administrator for 
the Office of Air Quality Planning and Standards w1th1n the Office land and Emergency 
of Air to assess the availability and use of remote and portable Management 
monitoring methods to monitor air toxics when stationary 
monitoring methods are not available. 

4 27 Develop and implement, in coordination with the states, a plan to u Region 6 Regional 
inform residents in fenceline and nearby communities about Administrator 
adverse health risks resulting from multiple facility startups and 
shutdowns during emergencies and to limit these residents' 
exposure to air toxics 

5 33 Revise the EPA's Crisis Communication Plan to include a R Associate Administrator for 12/30/20 
communication process to inform affected communities about Public Affairs 
the resolution of community concerns raised during an 
emergency 

6 34 Conduct environmental justice training for community liaisons R Region 6 Regional 9/20/20 
and Incident Command System staff, thereby fulfilling that Administrator and annually 
element of the EPA's Crisis Communication Plan. thereafter 

C =Corrective action completed. 
R = Recommendation resolved with corrective action pending. 
U = Recommendation unresolved with resolution efforts in progress 
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Potential 
Monetary 
Benefits 

(in $000s) 
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Appendix A 

Agency Response to Draft Report 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
\t/.ASH~NGT(JN. G.C. 2C460 

SEP 6, 2019 

.MJ2Iv10RANDUivt 

SUBJECT: 

FROM: 

TO: 

Response to Office of Inspector General Draft Report No. OA&E FY18 0266 "EPA 
Needs to Improve Its Emergency Plmming to Better Address :\ir Qualitv Concerns 
During Future Disasters," date(f~(,hne 25, 2019 . , 

., .. ' . j/ _j / i",_ // 
Pcti:;r C. \Vnght <,"" · --l 

> ...... .., ~ /··"' $"~ ,l . ....,'"":.~·:q. _,_.,/'/ 
/\sststant Adrmmstrator r/ (,."' L/ - ''" 

j 
{ 

Charles J, Sheehan, Acting Inspector Genemi 
Office of Inspector General 

Thank you for the opportunity to respond to the issues and recommendations in the subject audit 
report. Following is a summary of the agency's overall position, along with its position on each 
of the report recommendations. For those report recommendations with which the agency agrees, 
we have provided high-level intended corrective actions and estimated completion dates to the 
extent we can. For those report recommendations with which the agency does not agree, we have 
explained our position, provided the legal basis, and proposed alternatives to recommendations. 
For your consideration, we have included a Technical Comments attachment to supplement this 
response. 

AGENCY'S OVERALL POSITION 
The report seems to make broad conclusions applicable to the Agency and several national 
programs based on the limited review of one event in which flooding was the primary focus of 
the response. Instead, a review of the Region 9 response to the Kilauea volcanic activity in 
Hawaii, as an extended response intensively focused on air monitoring, would provide a better 
overall picture ofEPA's existing processes, capabilities, and thorough coordination with state 
and local agencies. 

In general, the Agency does not agree with nor advise developing overarching monitoring 
guidance for emergency responses - beyond what already exists. First, states and local 
governments are responsible for their emergency response efforts. If federal assistance is 
requested, or EPA receives a mission assignment from FEMA, the response is handled by the 
particular EPA Region. Each emergency is unique, as are the associated responses. Overarching 
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guidance for monitoring that would encompass the myriad emergency scenarios that could 
possibly occur would be challenging. Decisions regarding monitoring are made based on an 
evaluation of the specific incident. Further, in Region 6, all states have State Implementation 
Plans (SIP)-approved authority to permit planned startup, shutdown and maintenance (SSM) 
emissions for most facilities. EPA only approves state permitting regulations. EPA can, and 
does, also enforce these permits, SIP required conditions, and National Emission Standards for 
Hazardous Air Pollutants. Current regulations do not allow the state or EPA to dictate SSM 
schedules. 

We understand from our discussions that we can propose alternatives for the draft 
recommendations, and we have provided suggestions in the "Disagreements" table below. In 
general, we propose to: 

1. remove the Office of Air and Radiation as an action official from the 
recommendations, 

2. combine recommendations 2 and 8, 
3. combine recommendations 5 and 6, 
4. exclude the term "implement" in the revised recommendations, 
5. assume that "develop guidance" includes the option to incorporate the requested 

provisions into existing guidance or other appropriate document(s), and 
6. focus the revisions on monitoring related to permitted and non-permitted air toxic 

releases during an emergency event rather than hazardous air pollutants covered 
by SIPs. 

This response and these revisions have been coordinated with the Office of Air and Radiation, 
the Office of Public Affairs, and EPA Region 6. 
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AGENCY'S RESPONSE TO REPORT RECOMMENDATIONS 

Agreements 
No. Recommendation 

7 (OPA) Revise the EPA's 
Crisis Communication Plan 
to include a communication 
process to inform affected 
communities about the 
resolution of community 
concerns raised during an 

Communication Plan. 

Disagreements 

High-Level Intended Corrective 
Action(s) 
7.1 Update Crisis 
Communications Plan 

9 .1 Continue to provide annual 
EJ training to all EPA Region 6 
employees including emergency 
response personnel. EPA will 
consider adding a module to 
emphasize environmental justice 
communications during 
emergency response. 
9 .2 Provide training to 
community involvement core 
team, Incident Command staff, 
and other appropriate 
community liaisons consistent 
with EPA's Crisis 

No. Recommendation Agency Explanation/Response 
1 (OLEM) Develop and Air monitoring during a response is 

implement ambient individualized and highly dependent upon 
air quality monitoring the unique characteristics of the incident. 
guidance for Overarching guidance for monitoring 
emergency responses encompassing the myriad emergency 
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Estimated Completion by 
Quarter and FY 
1st Quarter FY 2020, 
December 30 

4th Quarter FY 2020 
September 30, and annually 
thereafter 

3rd Quarter FY 2020, June 30 

Proposed Alternative 
(OLEM) In order to 
collect useable data and 
target concerns during an 
emergency response 
develop guidance ( e.g, job 
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in heavily 
industrialized areas. 
This guidance should 
address, at a 
minimum, how to 
select monitoring 
locations, duration, 
timing and methods 
depending on the 
intended use of the 
data. 

low-cost air monitors 
throughout fenceline 
communities to 
monitor air toxics and 
other air pollutants 
during emergency 
situations when state 
and local air 
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scenarios that could possible occur is not 
feasible. Decisions regarding monitoring 
are made based on an evaluation of the 
specific incident. For example, 
circumstances such as flooded streets, 
power outages, accessibility to 
facilitate/sites, or personnel safety, would 
dictate what could/could not be done. 

EPA has several existing tools and 
procedures such as SCRIBE, Viper, 
Common operation Picture, and story 
maps. Emergency Response Team 
Sampling guidelines can be found at: 
https://nepis .epa. gov /Exe/Z yP D F. cgi/2000 
FZYG.PDF?Dockey=2000FZYG.PDF 

If pre-event monitoring systems are 
rendered non-operational by an 
emergency conditions, EPA uses 
screening level tools (TAGA, ASPECT) 
to pinpoint areas of concern for further, 
targeted air monitoring. 

aid) to assist state, local 
and tribal agencies; 
industry; and the affected 
public in developing air 
monitoring plans in 
heavily industrialized 
areas during an 
emergency. 

(OLEM/OPA) Develop a 
method for storing and 
providing public access to 
air monitoring data during 
an emergency response. 

(OLEM) To improve the 
availability of air 
monitoring immediately 
post-event, incorporate 
into existing procedures 
coordination with ORD 
and OAQPS to assess the 
availability and use of 
remote and portable 
monitoring methods to 
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5 

monitoring systems 
and networks are not 

emergency responses. 

(Region 6) Assess the 
potential for adverse 
health risks to 
residents living near 
industrial areas from 
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There are already existing air quality 
standards [National Ambient Air Quality 
Standards (NAAQS)]. They do not change 
during emergency responses. During a 
response, if we detect a specific 
contaminant of concern, we go to the 
existing acute values for that chemical in 
order to estimate risk to communities. 
These values already exist (e.g., AEGLs) 
and indicate the concentrations at which 
public health impacts may occur for a 
particular chemical hazard. In the rare 
instance that there is no established value 

health evaluations are the responsibility of 
department of Health and Human 
Services, not EPA. EPA can provide air 

Remove OAR and revise 
recommendation to read: 
(OLEM) In the absence of 
federal acute exposure 
thresholds (AEGL 
standards) for air toxics 
and to avoid delays in 
assessing the potential 
health impacts of 
concentrations detected 
during an emergency, 
incorporate into existing 
preparedness guidance the 
requirement for Regions 
to coordinate with states 
to identify the air 
pollutant standards for 
making decisions about 
public health impacts 
from potential toxic air 
em1ss1ons. 
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increased [startup, 
shutdown and 
maintenance] SSM 
emissions during 
emergencies 

(Region 6) Develop 
and implement a plan 
for limiting air toxic 
exposures m 
fenceline and other 
nearby communities 
from startup, 
shutdown and 
malfunction 
emissions during a 
large-scale 
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monitoring data to support HHS analysis, 
as needed. EPA's emergency responses 
are undertaken to protect human health 
and the environment from immediate 
threats posed by discharges and hazardous 
substance releases resulting from a natural 
disaster. These responses follow statutes, 
regulations, policy, guidance, which 
provide for coordination with other 
federal agencies and state, tribal and local 
response agencies. For fenceline and 
nearby communities, EPA coordinates 
with local officials, states and tribes 
regarding shelter in place, evacuations, or 
other protective measures. 

during emergencies. 
During an emergency, air 
quality concerns are 
addressed through 
monitoring using 
established acute values 
(e.g. AEGLs) for the 
chemicals of concern, in 
order to estimate risk to 
communities. EPA's 
enforcement program also 
evaluates facility 
operations and takes 
enforcement actions as 
needed when violations 

Delete this 
recommendation and 
combine with #5. 
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8 Develop and 
implement a strategy 
for public 
dissemination of air 

data. 

CONTACT INFORMATION 

See OLEM response to recommendation 
#2. 

Delete this 
recommendation and 
incorporate into #2 

If you have any questions regarding this response, please contact Reggie Cheatham, Director, of 
the Office of Emergency Management at Cheatham.Reggie@epa.gov or (202) 564-8003 or 
Becki Clark, Deputy Director, of the Office of Emergency Management at Clark.Becki@epa.gov 
or (202) 564-3818. 

Attachment - Technical Comments 

cc: Anne Idsal, OAR 
Nancy Grantham, OPA 
Ken McQueen, Region 6 
Reggie Cheatham, OEM 
Kevin Christensen, OIG 
James Hatfield, OIG 
Gabrielle Fekete, OIG 
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Appendix B 

The Administrator 
Assistant Deputy Administrator 
Associate Deputy Administrator 
Chief of Staff 
Deputy Chief of Staff 

Distribution 

Agency Follow-Up Official (the CFO) 
Agency Follow-Up Coordinator 
General Counsel 
Associate Administrator for Congressional and Intergovernmental Relations 
Associate Administrator for Public Affairs 
Director, Office of Continuous Improvement, Office of the Administrator 
Assistant Administrator for Air and Radiation 
Deputy Assistant Administrator for Air and Radiation 
Assistant Administrator for Land and Emergency Management 
Principal Deputy Assistant Administrator for Land and Emergency Management 
Deputy Assistant Administrator for Land and Emergency Management 
Regional Administrator, Region 6 
Deputy Regional Administrator, Region 6 
Assistant Administrator and EPA Science Advisor, Office of Research and Development 
Principal Deputy Assistant Administrator for Science and EPA Science Advisor, Office of 

Research and Development 
Director, Office of Emergency Management, Office of Land and Emergency Management 
Director, Office of Air Quality Planning and Standards, Office of Air and Radiation 
Director, Office of Regional Operations 
Division Director, Superfund, Region 6 
Audit Follow-Up Coordinator, Office of the Administrator 
Audit Follow-Up Coordinator, Office of Air and Radiation 
Audit Follow-Up Coordinator, Office of Land and Emergency Management 
Audit Follow-Up Coordinator, Office of Research and Development 
Audit Follow-Up Coordinator, Office of Air Quality Planning and Standards, Office of Air 

and Radiation 
Audit Follow-Up Coordinator, Region 6 
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Message 

From: 
Sent: 
To: 

CC: 

Subject: 

Durant, Jennah [Durant.Jennah@epa.gov] 

10/1/2020 6:55:55 PM 
Gray, David [gray.david@epa.gov]; Stenger, Wren [stenger.wren@epa.gov]; Price, Lisa [Price.Lisa@epa.gov]; Carroll, 
Craig [Carroll.Craig@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov]; McAtee, Jeffrey 
[McAtee.Jeffrey@epa.gov]; Taheri, Diane [Taheri.Diane@epa.gov] 
Hubbard, Joseph [Hubbard.Joseph@epa.gov]; Assunto, Carmen [Assunto.Carmen@epa.gov]; Vela, Austin 
[Vela.Austin@epa.gov] 

Article: Judge directs not guilty verdict for Arkema over toxic fire at Crosby plant after Hurricane Harvey 

FYI: 
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Judge directs not guilty verdict for Arkema over toxic fire at Crosby 
plant after Hurricane Harvey 
By Miya Shay 
Updated an hour ago 

HOUSTON, Texas (KTRK) -- A judge has directed not guilty verdicts in a criminal trial 
against chemical manufacturer Arkema and its Houston area plant manager over a toxic 
fire that raged in the wake of Hurricane Harvey three years ago. 

Judge Belinda Hill made the ruling Thursday a week after the trial was resumed from a 
six-month delay due to the pandemic. 

Leslie Comardelle, the plant manager at the Crosby facility at the time of the fire, and the 
company were charged each with a count of reckless emission of an air contaminant. 

Just the day before, the judge tossed out the same charge relating to Arkema Inc. CEO 
Richard Rowe. Hill ruled that prosecutors had failed to provide enough evidence to prove 
to jurors that Rowe was guilty of what he was accused of doing, said Rowe's attorney, 
Tim Johnson. 

Earlier this week, prosecutors rested their case. 

If they had been convicted, Arkema faced up to a $1 million fine and Comardelle faced 
up to five years in prison. 

The 2017 blaze caused organic peroxides made at the facility to catch fire and explode. 
The fire forced the evacuation of more than 200 residents from the area and sent 21 
people, including first responders, to the hospital. 

Prosecutors allege that Pennsylvania-based Arkema, a subsidiary of a French chemical 
manufacturer, and its employees failed to properly prepare the company's chemical plant 
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ahead of Harvey's arrival. 

Arkema argued that the fire was caused by an act of God, which is the hurricane, and 
could not have been prevented. Harvey dumped nearly 50 inches of rain in parts of the 
Houston area and caused 36 deaths locally. 

Legal experts have said that prosecutors could have a difficult time during the trial 
proving that the actions by Arkema and its employees were willful and reckless. 

The U.S Chemical Safety Board said Arkema worked to keep equipment that stabilized 
its organic peroxides, used to make such things as plastic resins, from losing power. But 
Arkema didn't consider flooding of its safety systems "a credible risk," even though the 
plant was inside a flood zone. 

At the request of prosecutors, Hill earlier this month dismissed felony assault charges 
against Arkema and now retired vice president of logistics, Michael Keough, that were 
related to injuries two deputies suffered during the fire. Hill has also sanctioned 
prosecutors over withholding evidence in the case. 

Due to the pandemic, the trial was held in a courtroom that was set up at NRG Arena. 
The public was allowed to watch the trial through a livestream from a courtroom in the 
downtown criminal courthouse. 

Following the end of the trial, Arkema celebrated the verdict while also lamenting 
whether the charges were needed in the first place. 

"The facts of this case did not warrant any indictments, and we do not believe any 
indictment would have been granted but for the false information presented to the Grand 
Jury by prosecutors," the company said in a statement. "The prosecutors in this case 
repeatedly, blatantly and unapologetically broke rules that are in place to protect us all by 
ensuring our fundamental right to a fair trial." 

Prosecutors, though, still wanted it known that something harmful happened at the 
Arkema plant, as stated by the Harris County District Attorney's Office. 

"It is disappointing and frustrating this jury will not get to render a decision," said Dane 
Schiller, the spokesman of the district attorney's office. "Today's ruling by a judge doesn't 
change the fact that dangerous chemicals on Arkema property ignited and were belched 
in a cloud of toxic smoke over the surrounding communities, and a first responder there 
protecting people is now on a lung-transplant list." 
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Message 

From: 
Sent: 
To: 
Subject: 

NATIONAL 

Hubbard, Joseph [Hubbard.Joseph@epa.gov] 

10/13/2020 3:25:25 PM 
R6 Daily News Mail list [R6_DailyNewsML@epa.gov] 
Daily News Digest, Tuesday, Oct. 13 

1 Environmentalists and Dam Operators, at War for Years, Start Making Peace, NY Times, 10/13/20 
https://www.nytlmes.com/2020/10/13/dlmate/envlronmentallsts-hydropower-dams.html 
The industry that operates America's hydroelectric dams and several environmental groups announced an 

unusual agreement Tuesday to work together to get more clean energy from hydro power while reducing the 

environmental harm from dams, in a sign that the threat of climate change is spurring both sides to rethink 

their decades-long battle over a large but contentious source of renewable power. The United States 

generated about 7 percent of its electricity last year from hydropower, mainly from large dams built decades 

ago, such as the Hoover Dam, which uses flowing water from the Colorado River to power turbines. 

2 2020 IEA report calls for aggressive carbon cuts, Houston Chon, 10/13/20 
httes:ljwww.houstonchronlcle.com[buslness/energy_/artlde[The-World-s-Tog-Energy_-Agency_-ls-Presslng-for-

15643418-php 
The world's most authoritative body of energy analysts, the International Energy Agency, has found in its 

annual flagship report that the world is headed toward global warming higher than the Paris Agreement's 

most aggressive limit of 1.5°C. The agency, long known for its expertise in fossil fuels, lays out a path for 

countries to move toward using more renewable energy on an aggressive timeline. Getting fossil fuels 

substantially out of the energy system, it says, would cost 25% more than the $54 trillion the world is already 
expected to invest by 2040. 

3 Racism turned their neighborhood into 'Cancer Alley.' Now they're dying from COVID-19, USA Today, 
10/12/20 
https://www.usatodayxom/ln-depth/news/nation/2020/10/12/covid-radsm-kllls-black-americans-living-

D.?.9..C.~.t.9.X.Lf.:.P.J?..D.t.!?./.?..4.~.?..i..?..RQ.9.U 
Three funerals in four years. It was nearly more than the family could handle, even in a place like Reserve, 
where the risk of cancer is the highest in the nation, according to the Environmental Protection Agency. "A lot 

of people around here were dying of cancer," Wilson said. "Now, they're dying of COVID." In the first half of 

the 20th century, Reserve was a mostly white small town on the east bank of the Mississippi River adjusting to 

life in post-slavery Louisiana. But in the 1960s, chemical plants arrived in force, drastically reshaping the region 

and transforming the racial makeup of the town. 

4 Exide may be allowed to abandon toxic battery recycling plant and massive cleanup bill, NY Times, 
10/12/20 
https://www.latlmes.com/envlronment/story/2020-10-12/exlde-battery-recycler-bankruptcy-vernon-deanup 

For decades, families across a swath of southeast Los Angeles County have lived in an environmental disaster 
zone, their kids playing in yards polluted with brain-damaging lead while they wait on a state agency to 

remove contaminated soil from thousands of homes. Now, the cleanup faces even greater uncertainty. A 
bankruptcy plan by Exide Technologies, which operated the now-closed lead-acid battery smelter in Vernon 

that is blamed for the pollution, would allow the site to be abandoned with the remediation unfinished. 

NEW MEXICO 
5 New Mexico investigating possible drilling mud spill at Higby Hole near Malaga, 10/12/20 
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htt' s: lwww.currentar us.com lstor /news local 2020110 12 new-mexlco-lnvestl osslble-(:lrlllln -

m.~_g __ ~-~.2.LIJ.::.!.!.9.9.r::nJ©.J.9.m'!.l.?..$..9.??..?..?..RQ.U 
A spill of drilling mud was reported Friday at Higby Hole south of Loving by state officials. The New Mexico 

Environment Department (NMED) received the initial report from the National Response Center of a release of 

the drilling mud in the area surrounding Higby Hole, a popular swimming area in southern Eddy County. NMED 

officials alerted the Energy, Minerals and National Resources Department (EMNRD) which sent an inspector to 

the site to conduct and investigation. 

6 EPA vows to 'do better' to clean up Navajo uranium mines, ABQ Journal, 10/10/20 

.b.t..t.P..~.JhY..W\Y..'..© .. P.ffi9..~.n.1.!'J.J.., .. '.'.:.9.rr.Ji.i.?..9..?..$.§§/9_p_9 __ ~.Y.9YY.?..~.t.9::.9.9..~ .. ~.?..t.t.?.C::.t..9..::.f.l.9.9.!.1.~Y.P..:.D.9..Y..?1.9..:.~.r.9..0J.0.rn.::.mJ.n.?..~.~-b.t.m.l. 
The 30 million tons of uranium extracted from Navajo lands during the Cold War made the U.S. nuclear 

weapons program possible. But the abandoned mines continue to contaminate groundwater and affect the 

health of Navajo residents. Cleanup of the uranium mines is a major focus of the U.S. Environmental 

Protection Agency's new office of Mountains, Deserts and Plains in Lakewood, Colorado, said Doug 

Benevento, associate deputy administrator of the EPA. 

ARKANSAS 
7 GUEST EDITORIAL: Phosphorus new and old haunts Illinois, Tenkiller Lake, Tahlequah Daily Press, 
10/13/20 
https://www,tahlequahdailypress,com/opinlon/letters to the editor/guest-editorial-phosphorus-new-and
old-haunts-llllnols-tenklller-lake/artlcle 8ee70f51-9dc-5ac2-9747-c949c061f513,html 

Just in time for Halloween, a report shows phosphorus is a nightmarish trick on us by the poultry industry. For 

decades, chicken growers spread manure on pastures near the river to grow grass for cattle. Cities are not 

blameless; they poured increasing amounts of phosphorus into the watershed as populations grew. 

Phosphorus-saturated soil and sediment is stirred up by more frequent flooding and construction activity. 

Now, like an army of zombies clawing from riverside graves, legacy phosphorus haunts the quality of our 

water. 

LOUISIANA 
8 Scarcity of dredges could make rebuilding Louisiana's coast slower and more expensive, Times Picayune, 
10/11/20 
https://www ,nola ,com/news/ environment/a rtlde 97a4e59c-Oa 72-11eb-931f-53ecee442e1Khtm I 
Just as Louisiana begins an ambitious slate of projects to rebuild its crumbling coastline, the essential 

ingredients - sea sand and river silt - will be harder to come by. That's not because these materials are rare; 

the Gulf of Mexico and Mississippi River are loaded with the stuff. But the dredges needed to dig up and move 

sand, silt and sediment are increasingly scarce. 

9 A first look at Hurricane Delta's path of destruction in south Louisiana, Times Picayune, 10/10/20 

.b.t..t.P..~.JhY..WYY..Jb.?..?..g.Y.9..'.'.:.?..t.?..S.9..0.J./.9..f.9.f:l.L?.D.?./!.1.9..~Y..?./W..9.?.Jb.?.r._t.r.©.ffJs/?..rt.!.£.lg_?..?..7..§7..$..4.4::.9..~.?..§.:.i..i..9 .. ~.~-?..Q§.9..: 
77f595a3bc8e,html 

Hurricane Delta flooded roads and homes, ripped apart buildings and left thousands without power along the 
southern Louisiana coast, a region still reeling from the aftermath of Hurricane Laura just weeks ago. Delta 

made landfall Friday evening near the town of Creole, bringing top winds of over 100 mph as it thundered into 

Lake Charles and the rest of the state. The Advocate flew over the hurricane-struck communities Saturday 

afternoon to assess the storm's aftermath, just weeks after Hurricane Laura thundered through the region. 

10 Flooding nightmare over for residents of Silverleaf Street in Gonzales after federal buyout, 10/11/20 

b.t.t.P..?..i/w..w..w~.t.b.?.© .. q.v..0.f.©.t.?.'..'.'.:.9.m/9.rtJ.fJ.?_?..f.?..$..9..f?..?..:.9.£;? .. ?..~ .. u.?..!?.::.?..?f.9..: 
Oba3537e7206,html?utm medlum=soclal&utm source::::twltter&utm campaign::::user-share 
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A federal buyout of homes and property on a flood-prone street in Gonzales that dead-ends into wetlands has 

become a reality: all 41 property owners have received their checks, dropped off house keys with the city and 

moved on with their lives. In back-to-back appointments scheduled at City Hall over several days in 

September, a buyout process that took more than three years came to a successful end for property owners. 

Each left with checks in hand for the amount of the pre-2016 flood appraisal values of their homes on East 

Silverleaf Street. 

11 In St. James, complete denial of Linde hydrogen plant's tax breaks a rare step in Louisiana, Houston 
Public Media, 10/12/20 

.b.tt.P..~.JhY..WYY..'..b.9.~!.~.t.9...D..P..0..P..!.Lf.!.l!.~.flj9 __ ,grn!.?r.t.J.f.!.~.~J.o.~.w.~/?.D.~.r.gv..:?.D.Y..LC.9..0.!.l!.~.D.ti.7..9..:?..Q/.i..9.D .. ?./.?..?. .. $.?..?.}}9.r.~.?..!.l!.9..:.?..t.J.JJ.:: 
workl ng-to-reo pe n-its-crosby-pla nt-after-chem ica 1-fi re-du rl ng-h u 1Tica ne-ha rvey/ 

For the first time in St. James Parish, all three governments that have a say in lucrative property tax 

exemptions for new industrial projects have fully rejected the state exemption for a major manufacturer. 

Sheriff Willy Martin Jr. capped off the trifecta earlier this month when he rejected his share of up to $24 
million in local tax breaks over two five-year terms for the Linde hydrogen plant. 

12 Gulf Coast Sequestration Makes Initial Filing to Obtain EPA Permit for CCS Project, Business Wire, 
10/13/20 

b.t.t.P..?..i/w..w..w~.9.~.~Jn.9..?..~.w..l.rn.~.f.9..m/.n.9.\Y..?./b..9..m.?l.?..9;?.Q_i._Q.J .. $.9.9.?..?.?..?.l?..nl.G.YJ.f.:.~.99.?..t..~.~-~_g-~!.~.~Jrn.t..L9.n::.M.?..r.~.~-::.L0JU9.L 
Fill ng-to-Obta in-EPA-Pe rm lt-for-CCS-Pro ject 

Gulf Coast Sequestration (GCS) today announced that the company has initiated the process for obtaining a 

Class VI Underground Injection Control permit from the U.S. Environmental Protection Agency (EPA) by filing a 

detailed technical submission to delineate its "area of review." This is a significant step in the company's effort 

to build and operate the country's premier carbon sequestration project, which is designed to permanently 

store more than 80 million tons of carbon in deep geologic formations. 

TEXAS 
13 Arkema Moves Forward With Crosby Plant Reopening, After Harvey Chemical Fire, Houston Public 
Media, 10/7 /20 
https:ljwww.houstongubllcmedla.org/artldes/news/.energy-envlronment/2020[10/.12[383733/arkema-stlll
workl ng-to-reo pe n-lts-crosby-pla nt-after-chem lea Hl re-du rl ng-h u rrlca ne-ha rvey.f 

French chemical manufacturer Arkema is still working to resume operations at its Crosby plant, more than 
three years after a major chemical fire that broke out there during Hurricane Harvey. A spokeswoman for 

Arkema said they've been working to repair flood damage and meet Harris County permit requirements. The 

plant was not previously in compliance with Harris County floodplain regulations, and they have to meet these 

permit requirements prior to reopening, according to the Harris County Attorney's Office, which filed a civil 

lawsuit against the company. 

14 REPORT: Houston Can Become The low-Carbon Energy Capital By 2050, If It's Willing To Take Certain 
Steps, Houston Public Media, 10/9/20 
https:[/www.houstongubllcmedla.org/artldes/news/.energy-envlronment/2020[10/.09/383589/report-

b..9.Y?.t.9..D.:.'.'.:.?..D..~.R?.'.'.:.9.CD..?..::.t..b.~.:.!.9..W.:.'.'.:.?..r.!?.9..D.:.9..D.?..rnY..:.'.'.:.?..P...i.t.?..l.:.P..Y..~.f.9.?..9.:.tf :.tt.?..~.w.J.l.l.!.o.g:t..9..:t.?. .. ~.~-:.f.?.Jt.?..l.0.::.~.t.~.P?./. 
Houston has the potential to become carbon-neutral by 2050, according to a new report from the University 

of Houston and the Center for Houston's Future. The report shows four components to become the "low

carbon energy capital": carbon capture, utilization and storage; decarbonizing the electricity grid; becoming a 

hydrogen exporter; and updating plastic recycling. 
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Message 

From: 
Sent: 
To: 

CC: 

Subject: 
Attachments: 

Geisel, Alison [geisel.alison@epa.gov] 

8/28/2019 6:52:07 PM 
Ford, Mark [Ford.Mark@epa.gov]; Tracie.Phillips@tceq.texas.gov; Michael Honeycutt 
[Michael.honeycutt@tceq.texas.gov]; Ortiz, Diana [Ortiz.Diana@epa.gov]; Malooly, Tom [Malooly.Tom@epa.gov] 
Kirst, Tina [kirst.tina@epa.gov]; Ragon, Derek [Ragon.Derek@epa.gov]; Smith, Monica [smith.monica@epa.gov]; 
Webster, Susan [webster.susan@epa.gov]; Smalley, Bryant [smalley.bryant@epa.gov] 
RE: 2017 ASPECT Report for Hurricane Harvey 
7057922.pdf 

Hello Ms. Phillips: 

Attached please find a copy of the email from September 4, 2017 in which Dr. Honeycutt references drafting the report. 

Please let me know if you have any questions or if I can provide any additional assistance. 

Thank you. 

Sincerely, 

Alison Geisel 
Senior Data Entry Clerk 
Toeroek Associates, Inc. I Subcontractor to AAR 
Contractor I U.S. Environmental Protection Agency Region 6 Superfund and Emergency Management Division 
214-665-2216 
g_eiseL!;'lJ[sQn@~_p_q_,gQy 

From: Ford, Mark <Ford.Mark@epa.gov> 

Sent: Wednesday, August 28, 2019 1:01 PM 
To: Tracie.Phillips@tceq.texas.gov; Michael Honeycutt <Michael.honeycutt@tceq.texas.gov> 

Cc: Ortiz, Diana <Ortiz.Diana@epa.gov>; Kirst, Tina <kirst.tina@epa.gov>; Geisel, Alison <geisel.alison@epa.gov>; Ragon, 

Derek <Ragon.Derek@epa.gov>; Smith, Monica <smith.monica@epa.gov>; Webster, Susan <webster.susan@epa.gov>; 

Smalley, Bryant <smalley.bryant@epa.gov> 

Subject: RE: 2017 ASPECT Report for Hurricane Harvey 

Hi Tracie, 

Thanks for your response and assistance. I will have Alison Geisel forward you a document today that is a copy of an 

email where Dr. Honeycutt references drafting the report. I hope this helps. If after reviewing the email from Alison, if 

the report never made its way to EPA, just Reply to All that it did not. 

Many thanks, 

Mark Ford 

Senior Attorney/ORC 

FOIA Branch 

From: Tracie Phillips <tracie,phillips@tceq.texas,gov> 

Sent: Wednesday, August 28, 2019 12:09 PM 

To: Ford, Mark <Ford.Mark@epa.gov>; Michael Honeycutt <Michael.ho11eycutt@tceq.texas.gov> 

ED_006190_00000928-00001 



Cc: Ortiz, Diana <Ortiz.Diana@epa.gov>; Kirst, Tina <kirst.tina@epa<gov>; Geisel, Alison <geiseLalison@epa<gov>; Ragon, 

Derek <.R.~~,g,qn.,.P..~r.5J.~ .. @.fJE!.,ggy>; Smith, Monica <?.ff~Af.!J~.!YL!L~:.~i.@?.PA,gqy>; Webster, Susan <.W..5JJ!.X~.t.?.r:.~.~.!.~.~~.n.@.f.P.'.:!.,gQy>; 
Smalley, Bryant <smallev.bryant@lepa.gov> 

Subject: RE: 2017 ASPECT Report for Hurricane Harvey 

Hi Mark, 

To our knowledge, TCEQ has not authored a 2017 report on the ASPECT data from Hurricane Harvey. We did review the 

EPA TAGA data. The TAGA data report, along with all reports evaluating Harvey data, can be found on our public website 

CbJtP.?.,;/b:v..ww..,.t~qg,J~!.'5.£\.~.,ggY/.f.f.?.PY.D.?.Q/.b.qrr.J;;.§!.D..~.~/.h.w.r.Lt::.9 .. 0.§.::.b.?.f..V..©.Y.). Is there something more specific you could give 
us that would help us determine what the document in question might be? 

Thanks, 

Tracie 

Trade Phillips, Ph.D. 
Distinguished Toxicologist 
Texas Commission on Environmental Quality 
tr: 512 .. 239-2269 

A: 512-239-1794 

~: TCEQ Toxicology Home Page 

Please consider whether it is necessary to print this e-mail 

From: Michael Honeycutt 

Sent: Wednesday, August 28, 2019 10:42 AM 

To: Tracie Phillips <tracie.phillips@tceq.texas.gov> 

Subject: FW: 2017 ASPECT Report for Hurricane Harvey 

Can you please respond? 

Michael Honeycutt, Ph.D. 

Director, Toxicology, Risk Assessment, and Research Division 

Texas Commission on Environmental Quality 

Phone: (512.)239-1793 

Mobile: (512)62.3-0916 

E-Mail: rn ichaeL honeycutt@tceq.texas.gov 

From: Ford, Mark <Ford.Mark@lepa.gov> 

Sent: Wednesday, August 28, 2019 10:40 AM 

To: Mic ha el Hon eye utt <.MY:.b.~!.5J.l.: .. t!.9.D.f.Y.!?1..t.Hi:.?J.0.?g,J.~.0..~~5:.W!..'~!.> 
Cc: Ortiz, Diana <Ortiz.Diana@epa.gov>; Kirst, Tina <kirsUina@epa.gov>; Geisel, Alison <geiseLalison@epa.gov>; Ragon, 

Derek <Ragon<Derek@epa.gov>; Smith, Monica <smith.monica@lepa<gov>; Webster, Susan <webster.susan@epa.gov>; 

ED_006190_00000928-00002 



Smalley, Bryant <srnalk~y.bryant@ep<:Lgov> 

Subject: 2017 ASPECT Report for Hurricane Harvey 

Dr. Honeycutt, 

My name is Mark Ford and I am an Attorney in the Office of Regional Counsel, United States Environmental Protection 
Agency, Region 6 Dallas, Texas office. I am working on a Freedom of Information Act request where the Requestor seeks 

a report presumably authored by you. The report is supposedly a 2017 ASPECT Report for Hurricane Harvey. As a result 

of email discussions, the Requestor is under the impression that EPA received your report. 

Question: Did you send the report to anyone at EPA? If yes, how so (email, regular mai, hand delivery, etc)? If via email, 

will you forward the same email to me with the report? If you did not provide the report to EPA, would you please 

respond no. Also, if you did not provide EPA the report, this email does not ask that you do so now either. 

Please do not hesitate to contact me should you have any questions. 

Many thanks, 

Mark Ford 

Senior Attorney/ORC 

FOIA Branch 
214-665-7336 

ED_006190_00000928-00003 



From: 
To: 
Cc: 
Subject: 

Date: 

Attachments: 

Hi Liz, 

Michael Honeycutt 

Ryan Vise; Bowman, Liz; Ashley K. Wadick TCEQ 

Gray. David 

RE: Air Monitoring Data 

Monday, September 4, 2017 10:14:26 AM 

image001.png 
Copy of HazMat Air Monitoring.xlsx 
Copy of HazMat Air Monitoringl.xlsx 
Arkema Crosby Sep 2 AM daily report.pdf 
109489 - Arkema Draft CTEH Air Monitoring Summary 09.02.2017 AM rev1.pdf 
109489 Arkema Air SAP v1.1 9.1.2017.pdf 
Arkema Crosby Sep 2 AM daily report.pdf 
Copy of HazMat Air Monitoring2.xlsx 
109489 Arkema Air SAP vl.1 9.1.2017.pdf 
Arkema Crosby Perimeter Plan Rev 1.docx 
Copy of HazMat Air Monitoring3.xlsx 
Arkema Air Monitoring Information .msg 
Spreadsheet.txt 
Arkema - FW perimeter monitoring services.msg 

I'm rm::tty sun:: I've attached all the data and monitming info that I've received to date I'm sor!"y it's 

disorganized, but I haven't had a chance to organize it. There is probably a lot of overlap among the 

spreadsheets. I'm going to put it into son-:e coherent shape and write a repmt on it in the next 

couple ot days. It's a lot of into to go through a faewall,. so please confirm receipt. 

Don't hesitate to contact me if you need anything else, 

Mike 

From: Ryan Vise 

Michael Honeycutt, FJhJ). 

Director_, Toxicology Division 

Texas Commission on Erwirnnmental Ouality 

Phone: (.512)239-1793 
~ ~ · l "I"" (SJ 2)'- 1 "3 rq·1 ·c 1v10 )I"' ...... ti, .. -lL b 

E-Ma i I: n1 ichacl. honevcutt(w l"ceo.texas.Fov 

Sent: Monday, September 04, 2017 9:55 AM 

To: Bowman, Liz; Ashley K. Wadick; Michael Honeycutt 

Cc: Gray, David 

Subject: RE: Air Monitoring Data 

Yes we should be able to grab that information. I believe Dr. Honeycutt was planning on analyzing 

that data. 

Looping him in. 

Ryan Vise 

Director, Communications and Intergovernmental Helations 

Texas Commission on Environmental Ouality 

rva n .visefiJ tceq,texas.gov 

512-239-5022 

From: Bowman, Liz [rnailto:8owrr1an.Liz((:i)epa.gov] 

Sent: Monday, September 04, 2017 9:53 AM 

To: Ashley K. Wadick <A.?..l:i.l.fyj(_Wfl.d.i.(.k..Cr3l.tr;..fq,V:.X~L?.J~QV.>; Ryan Vise <Ry~1n. . ..V.L?..ff'.9. .. !.s;..fqJ . .f:.X~!.~.,(iQV> 

Cc: Gray, David <w:,;.y,_(L;..v.\d..C'.Q .. fPfl.,.l:i.\JY.> 

Subject: Air Monitoring Data 

ED_006190_00000929-00001 
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Following the controlled explosion, is there any way to get the most recent air monitoring data 

around the Crosby, Texas site? 

Liz Bowman 

U.S. Environmental Protection Agency {EPA} 

Office: 202-564-3293 

ED_006190_00000929-00002 


	ED_006190_00000086
	ED_006190_00000087
	ED_006190_00000191
	ED_006190_00000192
	ED_006190_00000193
	ED_006190_00000194
	ED_006190_00000195
	ED_006190_00000196
	ED_006190_00000197
	ED_006190_00000198
	ED_006190_00000199
	ED_006190_00000424
	ED_006190_00000425
	ED_006190_00000431
	ED_006190_00000432
	ED_006190_00000444
	ED_006190_00000447
	ED_006190_00000448
	ED_006190_00000451
	ED_006190_00000453
	ED_006190_00000458
	ED_006190_00000459
	ED_006190_00000462
	ED_006190_00000470
	ED_006190_00000471
	ED_006190_00000472
	ED_006190_00000477
	ED_006190_00000494
	ED_006190_00000497
	ED_006190_00000498
	ED_006190_00000499
	ED_006190_00000500
	ED_006190_00000501
	ED_006190_00000502
	ED_006190_00000503
	ED_006190_00000504
	ED_006190_00000505
	ED_006190_00000512
	ED_006190_00000514
	ED_006190_00000621
	ED_006190_00000622
	ED_006190_00000784
	ED_006190_00000785
	ED_006190_00000820
	ED_006190_00000928
	ED_006190_00000929

